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CALL TO ORDER That Dr. Bernard J. Yokel is commended for his effectiveness, dedica-
tion, persistence, sense of humor, charm, and extraordinary sense of what

The Senate was called to order by the President at 10:00 a.m. A is really important, as he has labored to help the citizens and policy-
quorum present-39: makers of this state in their efforts to protect and conserve Florida's nat-

Mr. President Diaz-Balart Horne Ostalkiewicz ural heritage.
Bankhead Dudley Jennings Rossin BE IT FURTHER RESOLVED that a copy of this resolution, with the
Beard Dyer Johnson Silver Seal of the Senate affixed, be presented to Dr. Bernard J. Yokel as a tan-
Bronson Forman Jones Sullivan gible token of the sentiments of the Florida Senate.
Brown-Waite Grant Kirkpatrick Thomas
Burt Gutman Kurth Turner -was taken up out of order and read the second time in full. On
Casas Harden Latvala Weinstein motion by Senator Kirkpatrick, SR 1644 was adopted.
Childers Hargrett McKay Wexler SPECIAL GUESTS
Crist Harris Meadows Williams
Dantzler Holzendorf Myers Senator Kirkpatnck introduced the following guests who were seated

Excused: Senator Jenne in the gallery: Dr. and Mrs. Bernard J. Yokel.Excused: Senator Jenne

PRAYER On motion by Senator Latvala, by two-thirds vote SR 2936 was with-

The following prayer was offered by Pastor Bruce A. Fehl, Prince of drawn from the Committee on Rules and Calendar.
Peace Lutheran Church, Largo: On motion by Senator Latvala-

0 God, holy and just, you exalt us as a people to follow your will that SR 2936-A resolution commending the American Advertising Feder-
we might become worthy of your gracious favor. Look upon our legisla- ation.
tors, giving them integrity of purpose and unfailing devotion to the cause
of justice. May all their work be such as will promote our welfare, help the WHEREAS, the American Advertising Federation has chosen the City
poor, relieve the oppressed, put down social evils and redress all social of Tampa in which to hold its 1995 national convention, and
wrongs. WHEREAS, the American Advertising Federation consists of 219

Inspire in each of us such love of our neighbor and concern for one clubs, 136 corporate members, 212 college chapters, and 50,000 members,
another's welfare that the people of this great state will work together and
with one heart and will to secure equality of opportunity for all people. WHEREAS, the mission of the American Advertising Federation is to

WHEREAS, the mission of the American Advertising Federation is to
This we ask in your most holy name. Amen. advance the business of advertising as a vital and essential part of the

American economy and culture, and
PLEDGE WHEREAS, the American Advertising Federation takes a leading role

Senate Pages, Charles D. Burpee of Fort Lauderdale and Madetric Hall n assuring that federal and state legislative and regulatory issues are
of Tallahassee, led the Senate in the pledge of allegiance to the flag of the resolved consistent with the values of free speech and economic growth,
United States of America. and

WHEREAS, the American Advertising Federation is a leader in pro-
CONSIDERATION OF RESOLUTIONS moting high standards of ethics, truth in advertising, and effective self-

regulation, and
On motion by Senator Kirkpatrick, by two-thirds vote SR 1644 was

withdrawn from the Committee on Rules and Calendar. WHEREAS, the convention, to be held May 31-June 4, will comprise
an involved and committed group of advertising decisionmakers, NOW,

On motion by Senator Kirkpatrick- THEREFORE,

SR 1644-A resolution recognizing Dr. Bernard J. Yokel for his out- Be It Resolved by the Senate of the State of Florida:
standing service to the state of Florida and his tireless efforts on behalf
of the state's environment. That the Florida Senate commends the American Advertising Federa-

tion for choosing Florida as its convention destination, for operating a
WHEREAS, Dr. Bernard J. Yokel has provided enlightened leadership highly effective nationwide grassroots lobbying organization, and for its

as president of the Florida Audubon Society for more than a decade, and contribution of the power of advertising to the public good by addressing

WHEREAS, he has dedicated his life to the study of the natural world societal issues throughout the nation and taking the industry lead on
and to humankind's understanding of it, and developing programs and resources to enhance the representations of

minorities in advertising.
WHEREAS, he has effectively promoted an understanding of the link BE IT FURTHER RESOLVED that the Florida Senate salutes the

between a healthy economy and a healthy environment, and host chapter of the Fourth District of the American Advertising Federa-

WHEREAS, he exemplifies commitment and integrity in public-policy tion and commends the members of the Florida chapters of the American
advocacy, and Advertising Federation on their contributions to the commerce of this

state.
WHEREAS, Dr. Bernard J. Yokel will retire from the Florida Audubon

Society this year, NOW, THEREFORE, BE IT FURTHER RESOLVED that a copy of this resolution, with the
Seal of the Senate affixed, be presented to the American Advertising Fed-

Be It Resolved by the Senate of the State of Florida: eration as a tangible token of the sentiments of the Florida Senate.

414



April 26, 1995 JOURNAL OF THE SENATE 415

-was taken up out of order and read the second time in full. On MOTIONS RELATING TO
motion by Senator Latvala, SR 2936 was adopted. COMMITTEE MEETINGS

On motion by Senator Jennings, the rules were waived and the Com-
mittee on Health Care was granted permission to meet this day from 1:00

On motion by Senator Johnson, the rules were waived and- p.m. until 2:00 p.m. to consider SB 1780.

By Senators Johnson, Bankhead, Beard, Bronson, Brown-Waite, Burt, On motion by Senator Diaz-Balart, the rules were waived and the Com-

Casas, Childers, Crist, Dantzler, Diaz-Balart, Dudley, Dyer, Forman, mittee on Ways and Means was granted permission to add SB 276, SB

Grant, Gutman, Harden, Hargrett, Harris, Holzendorf, Homrne, Jennings, 2236, SB 1782 and SB 2296 to the agenda at the meeting on April 27.

Jones, Kirkpatrick, Kurth, Latvala, McKay, Meadows, Myers, Ostal- On motion by Senator Diaz-Balart, the rules were waived and the Com-
kiewicz, Rossin, Scott, Silver, Sullivan, Thomas, Turner, Weinstein, mittee on Ways and Means was granted permission to add SB 696, CS
Wexler and Williams- for CS for SB 1642 and SB 1696 to the agenda at the meeting on

SR 3052-A resolution recognizing the Week of the Young Child in April 27.

the State of Florida. SPECIAL ORDER

WHEREAS, the National Association for the Education of Young Consideration of CS for SB 2330 was deferred.
Children (NAEYC), the nation's largest organization of early childhood
professionals, with more than 70,000 members, has declared April 23
through April 29, 1995, the Week of the Young Child, and CS for SB 1914-A bill to be entitled An act relating to veterans'

WHEREAS, the purpose of the Week of the Young Child is to focus on preference in employment; transferring and renumbering s. 295.15, F.S.,

the needs of the young child and families and to plan how the people and relating to legislative intent; amending s. 295.07, F.S.; providing that a

the community can better meet the needs of all young children and their veteran must have served a minipmum time during a wartimeg speriod to
families, and qualify for veterans' preference; providing for rules; amending s. 295.08,~~~~~~~~~families, andp ~ gF.S.; revising provisions with respect to positions for which a numerically

WHEREAS, this body recognizes that the early childhood years based selection process is used; removing a monetary limitation with

through age 8 lay the foundation for a child's success in school and in respect to certain classes of positions; amending s. 295.085, F.S.; revising

later life NOW, THEREFORE, provisions with respect to positions for which a numerically based selec-
later'~~ l 'fe,~~~~ NOW,'~~~~~~~ 1tion process is not used; providing for preference for certain veterans with

Be It Resolved by the Senate of the State of Florida service-connected disabilities; deleting provisions for rules; amending s.
295.101, F.S.; revising provisions with respect to the expiration of

That the week of April 23 through April 29, 1995, is recognized and employment preference; amending s. 295.11, F.S.; revising provisions

commemorated as the Week of the Young Child in the State of Florida. with respect to investigative findings; deleting reference to the Depart-
ment of Management Services and providing reference to the Depart-

-was introduced out of order and read by title. On motion by Senator ment of Veterans Affairs; amending s. 295.14, F.S.; revising provisions

Johnson, SR 3052 was read the second time in full and adopted. with respect to penalties; repealing s. 295.151, F.S., relating to the appli-
cation of ch. 78-372, Laws of Florida, with respect to point preference to

MOTIONS RELATING TO certain persons in applying for employment; creating s. 295.155, F.S.; pro-
viding that military retirement on the basis of longevity does not disqual-

COMMITTEE REFERENCE ify a person from veterans' employment preference; providing an effec-
tive date.

On motion by Senator Jennings, by two-thirds vote SB 1870 was
withdrawn from the Committee on Rules and Calendar. -was read the second time by title.

On motion by Senator Jennings, the rules were waived and all guberna- Senator Forman moved the following amendments which were

torial appointments residing in a substantive committee were withdrawn adopted:
from those committees and referred to the Committee on Executive Busi- Amendment 1-On page 7, line 20, through page 8, line 7, strike all

ness, Ethics and Elections under the original reference. of said lines and insert:

On motion by Senator Bankhead, by two-thirds vote SB 2356 was Section 7. Subsection (1) of section 295.14, Florida Statutes, is
withdrawn from the committees of reference and further consideration. amended to read:

On motion by Senator Williams, by two-thirds vote SB 2590 and SB 295.14 Penalties.-

2902 were withdrawn from the committees of reference and further con- (1) When the Public Employees Relations Commission, after a hear-
sideration. ing on notice conducted according to rules adopted prmulgated by the

On motion by Senator Diaz-Balart, by two-thirds vote CS for SB 36, commission, determines that a violation of s. 295.07, s. 295.08, s.

SB 96, CS for SB 204, SB 280, CS for SB 310, SB 462, SB 616, 295.085(1), or s. 295.09(1)(a) or (b) has occurred and sustains the veteran

CS for SB 658, SB688, SB 744 CS for SB 786 CS for SB 798, seeking redress- the commission shall order the offending agency,
SB 812, CS for SB 822, CS for SB 840, CS for SB 914, CS for SB employee, or officer of the state to comply with the provisions of s.

SB812, CS for SB 822,CS for SB4 CS fr S 14, C o 295.07, s. 295 08, s 295.085(1), or s. 295.09(l)(a) or (b); and, in the event
940, CS for SB's 956, 1500 and 2364, SB 980, SB 998, SB 1020, of a violation of s 295 07, s. 295.08, s. 295.085(1), or s. 295.09(l)(a) or (b),
SB 1074, SB 1080, SB 1374, CS for SB 1392, CS for SB 1400, the commission may issue an order to compensate such veteran for the
CS for SB 1436, SB 1452, SB 1472, SB 1506, SB 1514, SB 1526, loss of any wages and reasonable attorney's fees and costs of all work
SB 1534, CS for SB 1536, SB 1542, SB 1656, SB 1732, SB 1744, including litigation, incurred as a result of such violation, which order

SB 1756, CS for SB 1814, CS for SB 1846, SB 1910, SB 1934, shall be conclusive on the agency, employee, or officer concerned. The
SB 1972, CS for SB's 2030 and 2144, SB 2036, SB 2078, SB attorney's fees and costs may not exceed $7,500. The action of the com-

2152, CS for CS for SB 2180, SB 2194, SB 2212, CS for SB mission shall be in writing and shall be served on the parties concerned

2234, SB 2354, SB 2380, SB 2404, SB 2406, SB 2434, SB 2564, by certified mail with return receipt requested.

SB 2616, SB 2950 and HB 2471 were withdrawn from the Committee Amendment 2-In title, on page 1, line 27, following the semicolon
on Ways and Means. (;) insert: providing for attorney's fees and costs;

On motion by Senator Diaz-Balart, by two-thirds vote CS for SB On motions by Senator Brown-Waite, by two-thirds vote CS for SB
2620 and SB 2690 were withdrawn from the Committee on Ways and 1914 as amended was read the third time by title, passed, ordered
Means. engrossed and then immediately certified to the House. The vote on pas-

On motion by Senator Diaz-Balart, by two-thirds vote SB 1506 was sage was:
rereferred to the Committee on Ways and Means. Yeas-39 Nays-None
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Section 1. Section 286.0115, Florida Statutes, is created to read:

SB 260-A bill to be entitled An act relating to the Florida Litter 286.0115 Access to local public officials.-
Law; amending s. 403.413, F.S.; prescribing presumptions and burdens of
proof related to the prosecution and punishment of persons for illegally (1) AUTHORITY.-A county or municipality may adopt an ordi-
dumping raw human waste; providing an effective date. nance or resolution removing the presumption of prejudice from ex-parte

communications with local public officials by establishing a process to
-was read the second time by title. disclose ex-parte communications with such officials pursuant to this sec-

tion or by adopting an alternative process for such disclosure. However,
Senator Dantzler moved the following amendment which was adopted: this section does not require a county or municipality to adopt any ordi-

Amendment 1-On page 1, line 18, after "litter" insert: or raw nance or resolution establishing a disclosure process.
human waste (2) DEFINITION.-As used in this section, the term "local public

On motions by Senator Dantzler, by two-thirds vote SB 260 as official" means any elected or appointed public official holding a county
amended was read the third time by title, passed, ordered engrossed and or municipal office who recommends or takes quasi-judicial action as a
then immediately certified to the House. The vote on passage was: member of a board or commission. The term does not include a member

of the board or commission of any state agency or authority.
Yeas-39 Nays-None

(3) ACCESS PERMITTED.-Any person not otherwise prohibited
by statute, charter provision, or ordinance may discuss with any local

SB 366-A bill to be entitled An act relating to the Code of Ethics for public official the merits of any matter on which action may be taken by
Public Officers and Employees; amending s. 112.317, F.S.; providing for any board or commission on which the local public official is a member.
costs plus reasonable attorney's fees incurred by a public officer or If adopted by county or municipal ordinance or resolution, adherence to
employee against whom a complaint is lodged under the act under certain the following procedures shall remove the presumption of prejudice aris-
circumstances; providing an effective date. ing from ex-parte communications with local public officials.

-was read the second time by title. (a) The substance of any ex-parte communication with a local public
official which relates to quasi-judicial action pending before the official

One amendment was adopted to SB 366 to conform the bill to HB is not presumed prejudicial to the action if the subject of the communica-
187. tion and the identity of the person, group, or entity with whom the com-

munication took place is disclosed and made a part of the record before
Pending further consideration of SB 366 as amended, on motion by final action on the matter.

Senator Johnson, by two-thirds vote HB 187 was withdrawn from the
Committee on Executive Business, Ethics and Elections. (b) A local public official may read a written communication from

On . mot~ionby- Senat~or Johnson-any person. However, a written communication that relates to quasi-
On motion by Senator Johnson- judicial action pending before a local public official shall not be presumed
HB 187-A bill to be entitled An act relating to the Code of Ethics for prejudicial to the action and such written communication shall be made

Public Officers and Employees; amending s. 112.317, F.S.; providing for a part of the record before final action on the matter.
costs plus reasonable attorney's fees incurred by a public officer or (c) Local public officials may conduct investigations and site visits, * * ,. i. i * 4. * i-i -i -i ,1- ^ -i .. (c) Local public officials may conduct investigations and site visitsemployee against whom a complaint is lodged under the act under certain and may receive expert opinions regarding quasi-judicial action pending.'** ". .,. . .. ,""ci>ii«i and may receive expert opinions regarding quasi-judicial action pendingcircumstances; providing an effective date. before them. Such activities shall not be presumed prejudicial to the

-a companion measure, was substituted for SB 366 and read the action if the existence of the investigation, site visit, or expert opinion is
second time by title. On motion by Senator Johnson, by two-thirds vote made a part of the record before final action on the matter.
HB 187 was read the third time by title, passed and certified to the (d) Disclosure made pursuant to paragraphs (a), (b), and (c) must be
House. The vote on passage was- (d) D:sclosure made pursuant to paragraphs (a), (b), and (c) must beHouse. Thevoeonassagwmade before or during the public meeting at which a vote is taken on such

Yeas-38 Nays-None matters, so that persons who have opinions contrary to those expressed
in the ex-parte communication are given a reasonable opportunity to
refute or respond to the communication. This section does not subject

SB 438-A bill to be entitled An act relating to access to local public local public officials to part III of chapter 112 for not complying with this
officials; creating s. 286.0115, F.S.; providing a definition; providing for subsection.
access to public officials; authorizing investigations and receipt of infor- (4) RULES.-This section does not restrict the authority of any
mation; requiring disclosure of ex parte communication; authorizing local board or commission to establish rules or procedures governing public
rules or procedures; providing an effective date. hearings or contacts with local public officials.

-was read the second time by title. Section 2. This act shall take effect upon becoming a law.

Amendments were adopted to SB 438 to conform the bill to CS for And the title is amended as follows:
HB 5.

In title, strike everything before the enacting clause and insert: A bill
Pending further consideration of SB 438 as amended, on motion by to be entitled An act relating to access to local public officials; creating

Senator Silver, by two-thirds vote CS for HB 5 was withdrawn from the s. 286.0115, F.S.; authorizing counties and municipalities to adopt certain
Committees on Community Affairs; and Executive Business, Ethics and ordinances or resolutions related to ex-parte communications with public
Elections. officials; providing a definition; providing for access to public officials;

On motion by Senator Silver- authorizing investigations and receipt of information; requiring disclo-
sure of ex parte communication; authorizing local rules or procedures;

CS for HB 5-A bill to be entitled An act relating to access to local providing an effective date.
public officials; creating s. 286.0115, F.S.; providing a definition; provid- 
ing for access to public officials; authorizing investigations and receipt of WHEREAS, government in Florida is conducted in the sunshine pur-
information; requiring disclosure of ex parte communication; authorizing suant to chapter 286, Florida Statutes, and
local rules or procedures; providing an effective date. WHEREAS, the public should be able to voice its opinions to local

-a companion measure, was substituted for SB 438 and read the elected public officials, and
second time by title.

WHEREAS, elected and public officials are presumed to perform their
Senator Silver moved the following amendment: duties in a lawful and proper manner, and

Amendment 1 (with Title Amendment)-Strike everything after WHEREAS, quasi-judicial decisionmaking must be based on compe-
the enacting clause and insert: tent, substantial evidence of record, and
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WHEREAS, local elected public officials have been obstructed or
impeded from the fair and effective discharge of their sworn duties and On motion by Senator Dudley, by two-thirds vote HB 2371 was with-
responsibilities due to expansive interpretations of Jennings v. Dade drawn from the Committee on Judiciary.
County, a decision rendered by the Third District Court of Appeal, and

WHEREAS, Section 5, Article I of the State Constitution gives the On motion by Senator Dudley-
people the right peaceably to assemble, to instruct their representatives, HB 2371-A bill to be entitled An act relating to the Florida Evi-
and to petition for redress of grievances, NOW, THEREFORE, dence Code; amending s. 90.612, F.S.; providing for leading questions on

direct examination of a witness when necessary to develop the witness'
Senator Grant moved the following amendment to Amendment 1 testimony; providing for leading questions on cross-examination and

which failed: upon examination of an adverse party or adverse or hostile witness; pro-

Amendment 1A-On page 3, between lines 8 and 9, insert: viding an effective date.
-a companion measure, was substituted for SB 2794 and read the

Section 2. An elected county or school district officer whose salary is second time by title. On motion by Senator Dudley, by two-thirds vote
set under chapter 145 or chapter 230, Florida Statutes, may accept less HB 2371 was read the third time by title, passed and certified to the
or no compensation. House. The vote on passage was:

(Renumber subsequent section.) Yeas-39 Nays-None

The question recurred on Amendment 1 which was adopted.

On motions by Senator Silver, by two-thirds vote CS for HB 5 as SB 1728-A bill to be entitled An act relating to insurance; requiring
amended was read the third time by title, passed and immediately certi- health insurance and group health insurance policies to provide coverage
fied to the House. The vote on passage was: for diabetes outpatient self-management training and educational ser-

vices; providing for the adoption of rules; providing an effective date.
Yeas-39 Nays-None

-was read the second time by title.

The Committee on Health Care recommended the following amend-
SB 864-A bill to be entitled An act relating to teacher certification; ment which was moved by Senator Gutman and adopted:

providing for the State Board of Education to establish a certificate
whereby persons who are certified to teach certain subjects to grades 6, . Amendment 1-On page 1, strike all of lines 23-28 and
7, 8, and 9 may teach the same subjects to grades 10, 11, and 12; providing insert: provided by a licensed dietitian.
requirements for such certification; providing an effective date. On motions by Senator Gutman, by two-thirds vote SB 1728 as

-was read the second time by title. amended was read the third time by title, passed, ordered engrossed and
-was read the second time by title, then immediately certified to the House. The vote on passage was:

The Committee on Education recommended the following amendment Yeas-39 Nays-None
which was moved by Senator Dyer and adopted:

Amendment 1 (with Title Amendment)-Strike everything after
the enacting clause and insert: On motion by Senator Bankhead, by two-thirds vote HB 239 was

withdrawn from the Committee on Criminal Justice.
Section 1. Teacher certification.-

On motion by Senator Bankhead-
(1) The State Board of Education shall establish a certificate that

entitles the holder to teach an integrated curriculum to students in HB 239-A bill to be entitled An act relating to restitution of crime
grades 5, 6, 7, 8, and 9. For the purposes of this section, the term "inte- victims; amending s. 775.089, F.S.; imposing liability for court costs and
grated curriculum" means two or more subjects which are taught through attorney's fees upon defendant when civil enforcement of restitution
a thematic approach by a team of teachers. order is necessary; providing for review at such time of the defendant's~a thematic approach byateamofteachers.financial resources by the criminal court; reenacting ss. 39.022(4)(c) and

(2) An applicant for such certificate must have, at a minimum, a 960.001(1)(h), F.S., relating to jurisdiction and guidelines for fair treat-
bachelor's degree; 54 semester-hour credits in English, mathematics, sci- ment of victims and witnesses in the criminal justice and juvenile justice
ence, or social science; and 18 semester-hour credits in the primary sub- systems, to incorporate said amendment in references; providing an effec-
ject area and 12 semester-hour credits in each of the remaining subject tive date.
areas. -a companion measure, was substituted for SB 1054 and read the

(3) An applicant who is certified to teach school at the secondary second time by title. On motion by Senator Bankhead, by two-thirds vote
(3) RB 239ian was rea theiie thir timeh byoo tile passeddr ^ ^ ^ ^ and certified to the

level and who seeks to teach an integrated curriculum to middle school HB 239 was read the third time by title, passed and certified to the
students must earn a middle school endorsement by earning 3 semester- House. The vote on passage was:
hour credits, or an equivalent number of hours of inservice training pro- Yeas-38 Nays-None
vided by a school district, in strategies for teaching middle school stu-
dents.

Section 2. This act shall take effect July 1, 1995. SB 970-A bill to be entitled An act relating to air pollution; amend-
ing s. 403.0872, F.S.; providing an exemption from an operating permit

And the title is amended as follows: for certain facilities; providing an effective date.

In title, strike everything before the enacting clause and insert: A bill -was read the second time by title. On motion by Senator Williams,
to be entitled An act relating to teacher certification; directing the State by two-thirds vote SB 970 was read the third time by title, passed and
Board of Education to establish a certificate to authorize persons to teach certified to the House. The vote on passage was:
an integrated curriculum to students in certain grades; defining the term Yeas-37 Nays-None
"integrated curriculum" for the purpose of the section; providing require-
ments for certification; providing an effective date.

On motion by Senator Dyer, by two-thirds vote SB 864 as amended SB 906-A bill to be entitled An act relating to insurance; creating s.
was read the third time by title, passed, ordered engrossed and then certi- 627.41345, F.S.; requiring insurers to provide a notice to certain persons
fied to the House. The vote on passage was: regarding life insurance or annuity policies written to replace existing

contracts; providing a refund period for such policies; providing an effec-
Yeas-36 Nays-None tive date.
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-was read the second time by title. c. When the insured is not informed that the cash value of the exist-
ing policy or contract will be reduced, forfeited or utilized in the pur-The Committee on Banking and Insurance recommended the following chase of the replacing or additional policy or contract;ilie the pur-or

amendment which was moved by Senator Forman:
d. Without informing the insured that the replacing or additionalAmendment 1 (with Title Amendment)-On page 1, strike policy or contract will not be a paid-up policy or that additional premi-

everything after the enacting clause and insert: ums will be due.

Section 1. Section 627.4134, Florida Statutes, is created to read: Churning by an insurer or an agent is an unfair method of competition

627.4134 Replacement of life insurance policies and annuity con- and an unfair or deceptive act of practice.
tracts.- 2. Each insurer shall adopt written procedures to reasonably avoid

churning of policies or contracts which it has issued and failure to adopt
(1) annuitpon receipt of an application for any life insurance policy or written procedures sufficient to reasonably avoid churning shall be an

annuity contract or uthat wilze the cash value ofe an existing life insurance policy or unfair method of competition and an unfair or deceptive act of practice.annuity contract or utilize the cash value of an existing life insurance
policy or annuity contract for the purpose of purchasing additional life Section 3. This act shall take effect July 1, 1995.
insurance or annuity coverage, an insurer must provide a notice of the 
intended replacement or utilization on a form designed by the depart- And the title is amended as follows:
ment in addition to any other required replacement notices. In title, on page 1, strike everything before the enacting clause and

(2) The notice must be understandable and not misleading or decep- insert: An act relating to insurance; creating s. 627.4134, F.S.; requiring
tive as to the policies compared. It must contain a comparison including insurers to provide a notice to certain persons regarding life insurance
the following information for te oth icoma r t proposed policy or contract and the polici0 es or annuity contracts written to replace existing policies or con-
original policy or contract: tracts; providing a refund period for such policies; amending s. 626.9541,

F.S., to define the term "churning" and to prohibit churning as an unfair
(a) Guaranteed account value; method of competition and an unfair or deceptive act or practice; requir-

ing insurers to adopt procedures to avoid churning of life insurance poli-(b) Cash surrender value; cies or annuity contracts; providing that failure by an insurer to adopt
,(c ~ Surrender\~ penalties,~ ~procedure to avoid churning constitutes an unfair method of competition(c) Surrender penalties; and an unfair or deceptive act or practice; providing an effective date.

(d) Any policy bonuses; and On motion by Senator Forman, further consideration of SB 906 with
(e) Premiums, pending Amendment 1 was deferred.

(3) The notice must be sent within 5 working days after the receipt
of the application by the insurer to the following persons listed in the SB 686-A bill to be entitled An act relating to the Florida Life and
original policy: Health Insurance Guaranty Association; amending s. 631.271, F.S.; revis-

(a) All insureds or annuitants; ing the priority of claims against insolvent insurers; amending s. 631.713,
F.S.; exempting certain policies and contracts from part III of ch. 631,

(b) All owners, if different from the insureds or annuitants; F.S.; amending s. 631.717, F.S.; requiring the association to provide cer-
tain financial resources for obligations of insolvent insurers; authorizing(c) All secondary addresses. payment of costs from the annuity account; authorizing the association to

(4) Each applicant who is a natural person has the right to designate provide for alternative or reissued policies; amending s. 631.718, F.S.;(4) Each applicant who is a natural person has the right to designate rvsn sesetpoeue;poiiga fetv ae
a secondary addressee for the purpose of receiving this notice. The revsg assessment procedures; providing an effective date.
insurer and its agents must notify any such applicant of the applicant's -was read the second time by title.
right to designate a secondary addressee for the purposes of this notice
and shall obtain the name and address of the secondary designee. The Committee on Banking and Insurance recommended the following

amendments which were moved by Senator Holzendorf and adopted:
(5) Any life insurance policy or annuity contract that replaces an

existing policy or contract and utilizes the cash value from an existing Amendment 1 (with Title Amendment)-On page 10, between
policy or contract replacement must contain a provision for an uncondi- lines 22 and 23, insert:
tional refund for a period of at least 30 days after the date of delivery to Section 6. Subsection (2) of section 631, Florida Statutes, is amendedthe applicant. .to read:

Section 2. Paragraph (aa) is added to subsection (1) of Section (2) Any action of the board of directors of the plan may be appealed
626.9541, Florida Statutes, to read: to the department by any member HMO if such appeal is taken within

626.9541 Unfair methods of competition and unfair or deceptive acts 21 30 days of the action being appealed; however, the HMO must comply
or practices defined.- with such action pending exhaustion of appeal under s. 631.818(2). Any

appeal shall be promptly determined by the department and final action
(1) UNFAIR METHODS OF COMPETITION AND UNFAIR OR or order of the department shall be subject to judicial review in a court

DECEPTIVE ACTS.-The following are defined as unfair methods of of competent jurisdiction.
competition and unfair or deceptive acts of practices: (Renumber subsequent sections.)

(Renumber subsequent sections.)
(aa) Churning.-~~~~~~~(aa) Churning.~~- ~And the title is amended as follows:
1. Churning life or health insurance policies or annuity contracts. In title, on page 1, strike line 15, and insert: procedures; amending s.

"Churning" is the practice whereby an existing policy or contract, or 631 821, S.; specifying time 15for appeal of Florida Health Maintendance
policies or contracts, issued by an insurer are replaced by another policy Organization Consumer Assistance Plan actions; providing an effective
or contract, or policies or contracts, issued by that same insurer, or cash drgantezaton Consumer Assstance Plan actions; providing an effective
value is induced to be extracted from a policy or contract, or policies or
contracts issued by an insurer to purchase additional coverage policies Amendment 2 -In title, on page 1, lines 2 and 3, strike "An act relat-
or contracts issued by that same insurer for the purpose of earning addi- ing to the Florida Life and Health Insurance Guaranty Association;" and
tional premium or commission: insert: An act relating to insurer solvency;

a. Without providing a clear and substantial benefit to the policy- Senator Jenne offered the following amendment which was moved by
holder which reasonably justifies the replacement of existing coverage Senator Sullivan and adopted:
or extraction of cash value to purchase additional coverage;or extraction of cash value to purchase additional coverage; Amendment 3-On page 1, strike all of lines 19 and 20 and insert:

b. In a fashion which is fraudulent, deceptive, or otherwise mislead- appealed; however, the HMO must comply with appointment under s.
ing or involving a deceptive omission; 631.818(2) pending the exhaustion of appeal. Any appeal
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Senator Holzendorf moved the following amendments which were Senator Williams moved the following amendment which was adopted:

adopted: Amendment 6 (with Title Amendment)-On page 10, between

Amendment 4-On page 4, line 30, through page 5, line 2, strike all lines 22 and 23, insert:
of said lines and insert: Section 6. Subsection (2) of section 631.821, Florida Statutes, is

(1) Any annuity contract or group annuity contract that whiph is not amended to read:
issued to and owned by an individual, except to the extent of any annuity 631821 Powers and duties of the department-
benefits guaranteed directly and not through an intermediary to an mindi-
vidual by an insurer under such contract or certificate. This paragraph (2) Any action of the board of directors of the plan may be appealed

applies to every insolvency regardless of its date of inception, and an to the department by any member HMO if such appeal is taken within

assessment base may not include premiums for such excluded products. 21 30 days of the action being appealed; however, the HMO must comply
with such action pending exhaustion of appeal under s. 631.818(2). Any

Amendment 5-On page 8, line 9, through page 10, line 23, strike all appeal shall be promptly determined by the department and final action
of said lines and insert: or order of the department shall be subject to judicial review in a court

Section 5. Subsections (3) and (5) of section 631.718, Florida Stat- of competent jurisdiction.
utes, are amended to read: (Renumber subsequent section.)

631.718 Assessments.- And the title is amended as follows:

(3)(a) The amount of any Class A assessment shall be determined by In title, on page 1, line 15, after the semicolon (;) insert: amending s.
the board and may be made on a non-pro rata basis. The Sueh assess- 631.821, F.S.; amending provisions relating to an appeal of an action of
ment may shall not be credited against future insolvency assessments the Florida Health Maintenance Organization Consumer Assistance Plan,
and may shall not exceed $250 per member insurer in any one calendar which appeal is made to the Florida Department of Insurance by an

year. HMO that is a member of the plan;

(b) The amount of any Class B assessment shall be allocated for On motion by Senator Holzendorf, by two-thirds vote SB 686 as

assessment purposes among the accounts pursuant to an allocation for- amended was read the third time by title.
mula, which may be based on the premiums or reserves of the impaired Holzendorf, further consideration of SB 686 as
or insolvent insurer. On motion by Senator Holzendorf, further consideration of SB 686 as

amended was deferred.
(e) Class B asooomeonto again-t feorign or alicn inouroro for oaoh

account shall be in the proportion that the promiumo r Aoivod on busi
noas in this o.ato by each aoosod member insurer on policioes covered by SB 498-A bill to be entitled An act relating to the practice and
each account for the calendar year preceding tho a Iocoamont boar to nuoh teaching of medicine; amending s. 458.3145, F.S.; revising the require-
promiumo roooived on buoinoeo in this ntato for the calendar year procod ments for a doctor to be issued a medical faculty certificate; prohibiting
ing tho ocomont by all aosessaaed member inouroro. certain entities from discriminating against a certificateholder who seeks

staff membership, clinical privileges, or other credentials as a health care
(c)*d Class B assessments against member insurers for each account provider; providing an effective date.

must shall be based upon in the proportion that the premiums received 
on business in this state by each assessed member insurer on policies or -was read the second time by title.
contracts covered by each account for the 3 most recent calendar years
for which information is available preceding the year of the assessment Senator Myers moved the following amendment which failed:

in proportion i hioh the insurer became impaired or inoolvont, as tho Amendment 1-On page 2, line 17, after "at" insert: a 4-year Flori-

ease may be, bears to seh premiums received on business in this state for da-accredited an acrditd
those suebo calendar years by all assessed member insurers. If the most
recent 3 years of premium information is not available for each member Senator Hargrett moved the following amendment which was adopted:

insurer, the board of directors may use the premium information that is Amendment 2 (with Title Amendment)-n page 4, strike all of
reasonably available. Amendment 2 (with Title Amendment)-On page 4, strike all of~~~~~~~~~reasonably available. lines 1-7 and insert:

(d)e) Assessments for funds to meet the requirements of the associa- maximum number of extended medical fac-
tion with respect to an impaired or insolvent insurer may shell not be (4)45 In any year, the maximum number of extended medical fac-
tiomade until nrespecssary to an impair lement the purposes of this part. ulty certificateholders as provided in subsection (2) imany-year may not

made until necessary to implement the purposes of this part. exceed 15 persons at each institution named in paragraph (1)(i) and

(e)@ Classification of assessments under subsection (2) and compu- (3)(b); 5 of the extended medical faculty certificatoc granted to the Uni

tation of assessments under this subsection must shall be made with a voity of South Florida College of Mcdicino will bo dosignatod for uso at

reasonable degree of accuracy, recognizing that exact determinations are the facility named in s. 240.512.
may not always be possible. And the title is amended as follows:

(5)(a) The total of all assessments upon a member insurer for each In title, on page 1, line 9, after the semicolon (,) insert: increasing the

account may shell not in any one calendar year exceed 1 percent of the number of medical faculty certificates to be issued;
sum of the insurer's premiums written in this state regarding business
covered by the account received during the 3 calendar years preceding Senator Myers moved the following amendment which failed:

the year in which the assessment is made, divided by 3. If premium Amendment 3 (with Title Amendment)-n page 4, between
-. information for the 3-year period is not reasonably available for each Ame 22ndment 3 inser(with Title Amendment)-On page 4, between

member insurer, the association may use any reasonably available pre- les 22 and 23 insert:
mium information. ouch inouror'o premiums writton in this otateo during Section 2. Section 458.3135, Florida Statutes, is created to read:
the calendar yoer preceding the asooessment on tho policioes covered by the
account. 458.3135 "Practice of medicine"; additional definition.-In addition

to the other provisions of this chapter defining the practice of medicine
(b) The provisions of this subsection apply to any assessments made in this state, such practice includes any ongoing or contractual arrange-

on or after October 1, 1995, without regard to the date of the impairment ment whereby a nonresident physician located outside this state provides

or insolvency, through electronic communications diagnostic imaging or treatment ser-
vices to any person located in this state. However, a nonresident physi-

(c) If the maximum assessment, together with the other assets of the cian located outside this state does not practice medicine in this state by
association in its nonadministrative accounts either -aCCoeeeunt, do dges not consulting on an irregular or unplanned basis with a licensee licensed

provide in any one year in any either account an amount sufficient to pursuant to this chapter and located in this state.
carry out the responsibilities of the association, the necessary additional
funds must shall be assessed as soon thereafter as permitted by this part. (Renumber subsequent section.)
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And the title is amended as follows: Section 2. Except as otherwise expressly provided in this act, this act
shall take effect July 1, 1995.In title, on page 1, line 9, following the semicolon (;) insert: creating

s. 458.3135, F.S.; including within the term practice of medicine diagnos- And the title is amended as follows:
tic imaging services and treatment by nonresident physicians to Florida
patients on a contractual basis; In title, strike everything before the enacting clause and insert: A bill

to be entitled An act relating to insurance; amending s. 626.9541, F.S.;
On motions by Senator Myers, by two-thirds vote SB 498 as amended prohibiting the practice of churning as an unfair method of competition

was read the third time by title, passed, ordered engrossed and then and an unfair or deceptive act or practice; requiring insurers to adopt
immediately certified to the House. The vote on passage was: written procedures to avoid churning of life insurance policies or annuity

~~~~Yeas-39 Nayv~s-_~None ~contracts; providing that failure to adopt such procedures constitutes anYeas-39 Nays-None unfair method of competition and an unfair or deceptive act or practice;
providing an effective date.

The Senate resumed consideration of- Senator Forman moved the following amendment to Amendment 2
which was adopted:

SB 906-A bill to be entitled An act relating to insurance; creating s.
627.41345, F.S.; requiring insurers to provide a notice to certain persons Amendment 2A-On page 1, between lines 11 and 12, insert:
regarding life insurance or annuity policies written to replace existing Section 1. Paragraph (aa) is added to subsection (1) of section
contracts; providing a refund period for such policies; providing an effec- 626.9541, Florida Statutes, to read:
tive date.

Senator Grant moved the following amendment to Amendment 2-with pending Amendment 1 by the Committee on Banking and which was adopted:
Insurance.

Senator Forman moved the following substitute amendment: Amendment 2B-On page 3, before line 1, insert:
Section 2. Section 627.0916, Florida Statutes, is amended to read:Amendment 2 (with Title Amendment)-Strike everything after ection 2 ection 6270916 Florida tatutes is amended to read:

the enacting clause and insert: 627.0916 Agricultural horse farms. -Notwithstanding any other pro-
vision of this chapter to the contrary, any rates, rating schedules, or626.9541 Unfair methods of competition and unfair or deceptive acts rating manuals for workers' compensation and employers' liability insur-

or practices defined.- ance filed with the Department of Insurance shall provide for the rates
(1) UNFAIR METHODS OF COMPETITION AND UNFAIR OR of an agricultural horse farm engaged in breeding or training to be sepa-

DECEPTIVE ACTS.-The following are defined as unfair methods of rated into the following three rate classifications and the premium paid
competition and unfair or deceptive acts or practices: shall be applied proportionately proportioned according to payroll:

breeding activity involving stallions; breeding activity not involving stal-
(aa) Churning.- lions, including but not limited to boarding and foaling; and training.

1. Churning is the practice whereby policy values in an existing life (Renumber subsequent section.)
insurance policy or annuity contract, including, but not limited to cash,
loan values, or dividend values, and in any riders to that policy or con- Amendment 2 as amended was adopted.
tract, are utilized to purchase another insurance policy or annuity con- Senator Grant moved the following amendment which was adopted:
tract with that same insurer for the purpose of earning additional pre-
miums, fees, commissions, or other compensation: Amendment 3-In title, on page 3, line 26, after the semicolon (;)

„„ . ., insert: amending s. 627.0916, F.S.; providing that premiums paid fora. Without an objectively reasonable basis for believing that the workers' compensation and employers' liability insurance for certain agri-
replacement or extraction will result in an actual and demonstrable cultural horse farms to be applied proportionately according to payroll;
benefit to the policyholder;

On motion by Senator Forman, by two-thirds vote SB 906 asb. In a fashion that is fraudulent, deceptive, or otherwise misleading amended was read the third time by title, passed, ordered engrossed and
or that involves a deceptive omission; then certified to the House. The vote on passage was:

c. Effective October 1, 1995, when the applicant is not informed that Yeas-38 Nays-None
the policy values including cash values, dividends, and other assets of
the existing policy or contract will be reduced, forfeited, or utilized in
the purchase of the replacing or additional policy or contract, if this is
the case; or SB 296-A bill to be entitled An act relating to the administration of

estates; amending s. 733.612, F.S.; requiring independent professional
d. Effective October 1, 1995, without informing the applicant that appraisals; amending s. 733.901, F.S.; providing for waiver of right to a

the replacing or additional policy or contract will not be a paid-up final accounting; providing an effective date.
policy or that additional premiums will be due, if this is the case.

-was read the second time by title.
Churning by an insurer or an agent is an unfair method of competition
and an unfair or deceptive act or practice. The Committee on Judiciary recommended the following amendment

which was moved by Senator Brown-Waite and adopted:
2. Effective October 1, 1995, each insurer shall comply with sub-

subparagraph .ic. and sub-subparagraph d. by disclosing to the appli- Amendment 1 (with Title Amendment)-On page 1, strike all of
cant at the time of the offer on a form designed and adopted by rule by lines 11-25 and insert:
the department if, how, and the extent to which the policy or contract Section 1. Subsection (4) is added to section 733.604, Florida Stat-
values (including cash value, dividends, and other assets) of a previ- utes to read:
ously issued policy or contract will be used to purchase a replacing or
additional policy or contract with the same insurer. The form shall 733.$04 Inventory.-
include disclosure of the premium, the death benefit of the proposed
replacing or additional policy, and the date when the policy values of (4) Upon the written request of a beneficiary for any asset specifi-
the existing policy or contract will be insufficient to pay the premiums cally devised to that beneficiary, a beneficiary for any asset received by
of the replacing or additional policy or contract. that beneficiary in satisfaction of a general devise, or a residuary benefi-

ciary of a testate estate or an heir of an intestate estate, for any asset
3. Effective October 1, 1995, each insurer shall adopt written proce- not specifically devised, the personal representative shall promptly fur-

dures to reasonably avoid churning of policies or contracts that it has nish a written explanation of how the inventory value for the asset was
issued, and failure to adopt written procedures sufficient to reasonably determined, including whether the personal representative obtained an
avoid churning shall be an unfair method of competition and an unfair independent appraisal for that asset and from whom the appraisal was
or deceptive act or practice. obtained. The personal representative must notify each beneficiary of
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the right to request information regarding determination of the inven- RECESS
tory value of an asset. Neither a request nor the failure to request infor- On motions by Senator Jennings, the Senate recessed at 12:09 p.m. to

mation under this subsection affects any rights of a beneficiary in sub- reconvene at 2:15 p.m. and the time eof recess for the afternoon session

sequent proceedings concerning any accounting of the personal repre- was extended until 5:00 p.m.

sentative or the propriety of any action of the personal representative.

And the title is amended as follows: AFTERNOON SESSION

In title, on page 1, strike all of lines 3 and 4 and insert: estates; The Senate was called to order by the President at 2:32 p.m. A quorum

amending s. 733.604, F.S.; requiring the personal representative to pro- present38
vide notice and specified information regarding asset values to certain Mr. President Diaz-Balart Homrne Ostalkiewicz

beneficiaries; amending Bankhead Dudley Jennings Rossin
Beard Dyer Johnson Silver

On motion by Senator Brown-Waite, by two-thirds vote SB 296 as Bronson Forman Jones Thomas

amended was read the third time by title, passed, ordered engrossed and Brown-Waite Grant Kirkpatrick Turner

then certified to the House. The vote on passage was: Burt Gutman Kurth Weinstein
Casas Harden Latvala Wexler

~~~~Yeas-38 Nays-None ~Childers Hargrett McKay Williams
Crist Harris Meadows
Dantzler Holzendorf Myers

MOTION Excused: Senator Sullivan until 4:00 p.m.

On motion by Senator Jennings, the rules were waived and time of CONSIDERATION OF RESOLUTIONS
recess was extended until 12:15 p.m.

On motion by Senator Weinstein, the rules were waived and-

By Senator Weinstein-
MOTIONS TO RECONSIDER

SR 3054-A resolution honoring Bess Lander Bell for her advocacy
Senator Gutman moved that the Senate reconsider the vote by which on behalf of Floridians.

SB 498 passed as amended this day.
WHEREAS, Bess Lander Bell, who is better known as Budd Bell, has

Senator Johnson moved that the Senate reconsider the vote by which dedicated 63 years of her life working to make society a kinder, gentler

HB 187 passed this day. place for all people, especially those who have a disability, the elderly,
low-income families and individuals, the mentally ill, and children, and

WHEREAS, over the past 26 years Budd Bell has played a major role
CS for SB 4-A bill to be entitled An act relating to educational in the development and implementation of policies that are designed to

scholarships; amending s. 240.4125, F.S., as amended, relating to the make Florida a more compassionate and just place for all of its residents,

Mary McLeod Bethune Scholarship Program and Trust Fund; deleting and
provisions requiring the matching of state funds with private funds; pro- WHEREAS, it is a great tribute to Budd Bell that she is respected by

viding for allocation of moneys in the trust fund; extending eligibility for countless people who have benefited from her wisdom, experience, com-

scholarships to graduate students; providing an effective date. passion, and example, and

-was read the second time by title. WHEREAS, Budd Bell has served as teacher and mentor to more than

Th omitsrecommended the following 128 students, helping them to become strong advocates for economic and
The Committee on Ways anmoedMeans social justice not only in Florida, but throughout the nation and the

amendments which were moved by Senator Meadows and adopted: world, and

Amendment 1 (with Title Amendment)-On page 1, lines 17 and WHEREAS, Budd Bell has shown strong leadership as an advocate for

18, hyphen through the words "and Trust Fund" the social and health needs of children, the elderly, the poor, and the dis-
abled, and

And the title is amended as follows: abled, and

In title, on page 1, line 5, strike "and Trust Fund" WHEREAS, more than 20 years ago Budd Bell formed a coalition orga-
In title, on page 1, line 5, strike "and Trust Fund" nization, which today consists of 119 human services agencies, known as

Amendment 2 (with Title Amendment)-On page 1, strike all of the Clearinghouse on Human Services, and
lines 27 and 28 and insert: WHEREAS, since its inception, Budd Bell has volunteered her time

(2) Funds appropriated by the Legislature for the program shall be and energy to work as coordinator of the Clearinghouse and

deposited in the State Student Financial Assistance Trust Fund There WHEREAS, in June, Budd Bell will celebrate her 80th birthday and

is crated the Mary McLeod Bethune Scholarship Trust Fund. The begin another year of service dedicated to serving humanity, NOW,

Comptroller shall authorize THEREFORE,

And the title is amended as follows: Be It Resolved by the Senate of the State of Florida:

In title, on page 1, line 8, strike "in the trust fund" That Bess Lander "Budd" Beill is specially recognized andns in their times of nee d
for dedicating her life to helping Floridians in their times of need.

Amendment 3-On page 2, line 12, strike "trust fund" and BE IT FURTHER RESOLVED that a copy of this resolution, with

insert: program trut fund the Seal of the Senate affixed, be presented to Budd Bell as a tangible

Amendment 4-On page 2, line 15, strike "in the trust fund" and token of the appreciation and esteem of the Florida Senate.

insert: for the program in the trust fund -was introduced out of order and read by title. On motion by Senator

On motions by Senator Meadows, by two-thirds vote CS for SB 4 as Weinstein, SR 3054 was read the second time in full and adopted.

amended was read the third time by title, passed, ordered engrossed and SPECIAL GUEST
then immediately certified to the House. The vote on passage was: introduced the following guest who was seated in

Yeas-39Senator Weinstei introduced the following guest who was seated inBell.
Yeas-39 Nays-None the gallery: Bess Lander Bell.
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SPECIAL ORDER, continued The Committee on Ways and Means recommended the following
SB 160-A bill to be entitled An act relating to the protection of chil- amendment which was moved by Senator Kirkpatrick and adopted:

dren from abuse, neglect, and exploitation; amending s. 39.01, F.S.; rede- Amendment 2-On page 4, line 1, strike "the board approves" and
fining the term "abuse"; amending s. 415.503, F.S.; redefining the term insert: two-thirds of the members of the Board of Regents vote to
"harm"; requiring the Department of Health and Rehabilitative Services approve the request
and the Department of Business and Professional Regulation to recom-
mend standards and procedures for the training and licensing of child Senator Kirkpatrick moved the following amendment which was
protective investigators; requiring a report; directing the Department of adopted:
Health and Rehabilitative Services to implement training of persons A p 3 l 2 a 
receiving reports of child abuse or neglect; requiring a report; providing provided in subsection (2)page 3, le 20, after system nsert: , except as
an effective date.

-was read the second time by title. The Committee on Ways and Means recommended the following-was read the second tme by ttle. amendment which was moved by Senator Kirkpatrick and adopted:
The Committee on Health and Rehabilitative Services recommendedendment 4 (with Title Ame 

the following amendment which was moved by Senator Hargrett and li Am1e 4 (th Ttle Amendment)-On page 19, between
adopted: nes 1 and set:

Amendment 1-On page 6, line 4, insert: For the purposes of this Section 12. Paragraph (a) of subsection (3) of section 240.529, Florida
paragraph, the term "controlled substance" means prescription drugs Statutes, Is amended to read
not prescribed for the parent or not administered as prescribed and con- 240.529 Public accountability and state approval for teacher prepara-
trolled substances as outlined in Schedule I or Schedule II of s. 893.03. tion programs.-

Senator Weinstein moved the following amendment which failed: (3) INITIAL STATE PROGRAM APPROVAL.-

Amendment 2-On page 4, line 11, strike "significant" (a) A program approval process, based on standards adopted pursu-
Senators Bankhead and Kurth offered the following amendment which ant to subsection (2), shall be established for postsecondary teacher prep-

was moved by Senator Bankhead and adopted: aration programs. This program approval process shall be phased in
according to timelines determined by the Department of Education and,

Amendment 3-On page 6, strike all of lines 5-7 by July 1, 1995, shall be fully implemented for all teacher preparation
programs in the state. Each program shall choose one of the followingOn motion by Senator Hargrett, by two-thirds vote SB 160 as options:

amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was: 1. An This approval process that incorporates for State Univeroity

~~~~~~~~~Yeas-31 Navs_7 ~System teacher preparation programs shall incorporate those provisionsYeas-31 Nays-7 and requirements necessary for recognition by the National Council for
the Accreditation of Teacher Education and that provides shall provide
for joint accreditation and program approval review by the state and the

The Senate resumed consideration of- National Council for the Accreditation of Teacher Education for those
units seeking initial or continuing accreditation. The approval processCS for SB 2330-A bill to be entitled An act relating to postsecond- shall be consistent with the intent set forth in subsection (1); oro

ary education; requiring each university to identify and limit the number
of required courses; authorizing an exception; requiring the acceptance of 2. An alternative Nonpublic postsecondary teacher preparation insti
credits from a community college under certain conditions; requiring the tutions shall choose the approval process specified in subparagraph 1. or
Articulation Coordinating Committee to undertake certain studies and an alternate program approval process developed by the department.
make recommendations; requiring amendments to the common course This alternative alternate approval process shall be consistent with the
designation and numbering system based upon the recommendations; intent set forth in subsection (1) and shall be based primarily upon signif-
requiring the appointment of a committee to develop a list of courses and ' icant, objective, and quantifiable graduate performance measures. This
course substitutions; requiring the establishment of prerequisites for approval process shall not be based on National Council for the Accredi-
admission to degree programs; amending s. 240.115, F.S.; specifying the tation of Teacher Education provisions and requirements.
number of hours of general education needed for admission to the upper
division of a state university; providing for the articulation agreement to For purposes of this section, the term "unit" is defined by the National
limit requirements for core curricula at community colleges and state Association for the Accreditation of Teacher Education and means the
universities; providing conditions for the award of an associate in arts college, school, department, or other administrative body within the
degree or a baccalaureate degree; amending s. 240.1162, F.S.; adding cer- institution that is primarily responsible for the preparation of teachers
tain considerations to the State Board of Education's process of articula- and other professional education personnel. The term "program" is
tion accountability; amending s. 240.233, F.S.; providing an exemption for defined by the State Board of Education and means a set of courses,
certain students to the foreign language admissions requirement of state activities, or other experiences designed to help individuals develop the
universities; amending s. 240.2333, F.S.; authorizing the articulation coor- competencies required for a specified type of certification coverage.
dinating committee to specify alternative means for certain students to (Renumber subsequent section.)
demonstrate foreign language proficiency; providing for student ombuds-
man offices at universities; directing universities to adopt a procedure; And the title is amended as follows:
providing for student ombudsman offices at community colleges; direct-
ing community colleges to adopt a procedure; establishing guidelines; In title, on page 2, line 27, after the semicolon (;) insert: amending s.
amending s. 240.2099, F.S.; specifying characteristics to be included in 240.529, F.S.; authorizing public teacher preparation program recognition
the computer-assisted student advising network; requiring the State Uni- by the National Council for the Accreditation of Teacher Education to be
versity System and the community college system to establish a commit- optional;
tee to oversee the development and maintenance of a student advising Senator Kirkpatrick moved the following amendments which were
system; prescribing characteristics of the system; amending s. 240.325, adopted:
F.S.; requiring a community college student who requires remediation to
complete college remedial preparatory coursework before other course- Amendment 5-On page 6, line 21, strike "single list of prerequi-
work; requiring the State Board of Education to adopt rules for courses sites" and insert: list of prerequisites and course substitutions
required for a student to earn an associate in arts degree; limiting the
number of general education credit hours a community college may Amendment 6 (with Title Amendment)-On page 14, lines 9-20,
require; requiring an accountability system for the State University strike everything after the period (.) on line 9 and insert: A student
System; providing an effective date. who wishes to earn an associate in arts or a baccalaureate degree, but

who is required to complete a college preparatory course, must success-
-which had been considered April 21. Pending Amendment 1 by fully complete the required college preparatory studies by the time the

Senator Kirkpatrick was adopted. student has accumulated 18 hours of lower division college credit course
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work. A student enrolled in a college preparatory course as a result of Amendment 16-On page 4, line 20, strike "Beginning December 31,

scores on entry-level tests may enroll only in college credit courses that 1995" and insert: Beginning in the fall of 1996

do not require the skills addressed in the college preparatory course. SB
Each community college and university shall specify the college credit On motion by Senator Kirkpatrick, by two-thirds vote CS for SB

courses that are acceptable for enrollment for students enrolled in each 2330 as amended was read the third time by title, passed, ordered

college preparatory skill area. engrossed and then certified to the House. The vote on passage was:

And the title is amended as follows: Yeas-38 Nays-None

In title, on page 2, strike all of lines 18-20 and insert: limiting the

time by which a student who requires remediation must complete reme- CS for SB 978-A bill to be entitled An act relating to dissolution of

dial college preparatory marriage, support, and custody; amending s. 61.075, F.S.; revising lan-

Amendment 7-On page 19, line 18, insert: guage with respect to the equitable distribution of marital assets and lia-
bilities; amending s. 61.13, F.S.; providing that the circuit court in the

Section 12. The activities required to provide levels for courses, to list county in which either parent and the child reside or the circuit court in

prerequisites and their substitutes, to determine general education which the original award of custody was entered have jurisdiction to

requirements, and to limit degree program credit hours must be complete modify an award of child custody; amending s. 61.181, F.S.; specifying

by January 1, 1996. University and community college catalogs must persons upon whom a fee may be assessed; amending s. 61.30, F.S.; pro-

include the changes required by this act in time for full implementation viding, with respect to gross income for child support purposes, that gross

for students entering a university or community college for the first time income includes court-ordered spousal support in the marriage before the

in fall of 1996. court; providing that an allowable deduction from gross income shall be

(Renumber subsequent section.) spousal support paid pursuant to a court order from a previous marriage
or the marriage before the court; revising provisions with respect to mini-

Amendment 8 (with Title Amendment)-On page 19, line 18, mum child support awards; amending s. 742.031, F.S.; providing for

after the semicolon (;) insert: determining the primary residential care and custody of a child when a

Section 12. Any state agency or board that has jurisdiction over the judgment of paternity contains no explicit award of custody; amending s.
Section 12. Any state agency or board that has jurisdiction over the 744 0 F. S. providing a presumption that the mother of a chidbr

regulation of a profession or occupation shall consult with the State 744.301, F.S.; providing a presumption that the mother of a child born

Board of Independent Colleges and Universities, the State Board of out of wedlock is the child's primary residential parent; providing that

Independent Postsecondary Vocational, Technical, Trade, and Business specified provisions apply to past and future support orders; providing

Schools, the Board of Regents, and the State Board of Community Col- effective dates.

leges prior to" adopting any changes to training requirements relating to -was read the second time by title. On motion by Senator Jones, by

entry into the profession or occupation. This consultation must allow the two-thirds vote CS for SB 978 was read the third time by title, passed

educational board to provide advice regarding the impact of the proposed and certified to the House. The vote on passage was:
changes in terms of the length of time necessary to complete the training
program and the fiscal impact of the changes. The educational board Yeas-38 Nays-None
must be consulted only when an institution offering the training program
falls under its jurisdiction.

(Renumber subsequent section.) SB 994-A bill to be entitled An act relating to education; amending

ss. 230.23, 230.33, and 232.26, F.S.; requiring expulsion from school of a
~And the title is amended as follows: student who makes a false accusation against a teacher; creating s. 741.25,

In title, on page 2, line 27, after the semicolon (;) insert: requiring F.S.; providing for recovery of damages for certain false accusations; pro-

consultation with specified boards prior to changing training require- vidming an effective date.

ments for entering into an occupation or profession; -was read the second time by title.

Amendment 9 (with Title Amendment)-On page 19, between The Committee on Education recommended the following amend-

lines 18 and 19, insert: ments which were moved by Senator Bronson and adopted:

Section 12. Effective July 1, 1996, all statutory requirements that Amendment 1-On page 1, line 28, strike "shall" and insert: may

baccalaureate degree programs offered by state universities conform to Amendment 1-On page 1, ie 28, stke "shall" and insert: may

standards created by public or private accrediting organizations or associ- Amendment 2-On page 4, line 2, strike "shall" and insert: may

ations, or professional associations, shall be repealed subject to recom-
mendations to the Legislature by the Postsecondary Education Planning Amendment 3-On page 4, line 26, strike "shall" and insert: may

Commission to revive and readopt such requirements. The Committee on Judiciary recommended the following amendment

(Renumber subsequent section.) which was moved by Senator Bronson and adopted:

And the title is amended as follows: Amendment 4-On page 5, strike line 11 and insert: years living

with the parents or legal guardian, from the parents or legal guardian of
In title, on page 2, line 27, after the semicolon (;) insert: providing for t the

the repeal of requirements that state universities comply with certain any suc

accreditation standards; On motion by Senator Bronson, by two-thirds vote SB 994 as

Amendment 10-On page 3, line 2, and on page 6, line 3, strike "the amended was read the third time by title, passed, ordered engrossed and

fall semester of 1995" and insert: January 1, 1996 then certified to the House. The vote on passage was:

Amendment 11-On page 8, line 11 and on page 9, line 10, strike Yeas-36 Nays-2

"the fall semester of 1995" and insert: the fall semester of 1996 MATTERS ON RECONSIDERATION
MATTERS ON RECONSIDERATION

Amendment 12-On page 5, line 29, strike "June 1, 1995" and
insert: January 1, 1996 The motion by Senator Gutman that the rules be waived and the

Amendment 13-On page 6, line 20, strike July 1, 1995" and Senate reconsider the vote by which-
insert: January 1, 1996 SB 498-A bill to be entitled An act relating to the practice and

Amendment 14-On page 8, line 8, strike "July 1, 1995" and teaching of medicine; amending s. 458.3145, F.S.; revising the require-
*nerl:.Jtnar 1'-npg , '9'ements for a doctor to be issued a medical faculty certificate; prohibiting
insert: January 1, 1996 certain entities from discriminating against a certificateholder who seeks

Amendment 15-On page 5, line 31, strike "July 31, 1995" and staff membership, clinical privileges, or other credentials as a health care

insert: January 1, 1996 provider; providing an effective tilate.
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-passed as amended this day was taken up and the motion was (c) The nature and value of the assets that are affected by the dece-
adopted. dent's death;

Senator Gutman moved the following amendment which was adopted (d) The benefits or detriments resulting to the estate or its benefi-
by two-thirds vote: .ciaries from the personal representative's services;

Amendment 4 (with Title Amendment)-On page 4, between (e) The complexity or simplicity of the administration and the nov-
lines 22 and 23, insert: elties of the issues presented;

Section 2. Electronic-imaging diagnostic-imaging or treatment ser- (f) The personal representative's participation in tax planning for
vices.-Only a physician licensed in this state or otherwise authorized to the estate and the estate's beneficiaries and in tax-return preparation,
practice medicine in this state may order, from a person located outside review, or approval;
this state, electronic-communications diagnostic-imaging or treatment (g) The nature of the probate nonprobate, and exempt assets the
services for a person located in this state.

expenses of administration; the liabilities of the decedent; and the com-
(Renumber subsequent section.) pensation paid to other professionals and fiduciaries;

And the title is amended as follows: (h) Any delay in payment of the compensation after the services
were furnished; and

In title, on page 1, line 9, following the semicolon (;) insert: specifying
persons who may order electronic-communications diagnostic-imaging or (i) Any other relevant factors.
treatment services from persons located outside the state; Section 2. Section 733.6171, Florida Statutes, is amended to read:

On motion by Senator Gutman, SB 498 as amended was read by title, 733.6171 Compensation of attorney for the personal representative.-
passed, ordered engrossed and certified to the House. The vote on pas-
sage was: (1) Attorneys for personal representatives shall be entitled to reason-

able compensation for their services payable from the assets of the estateYeas- 38 Nays-None without court order.

(2) The attorney, the personal representative, and persons bearing
The Senate resumed consideration of- the impact of the compensation may agree to compensation determined

in a different manner than provided in this section. Compensation may
SB 686-A bill to be entitled An act relating to the Florida Life and also be determined in a different manner than provided in this section if

Health Insurance Guaranty Association; amending s. 631.271, F.S.; revis- the manner is disclosed to the parties bearing the impact of the compen-
ing the priority of claims against insolvent insurers; amending s. 631.713, sation in the petition for discharge or final accounting and there is no
F.S.; exempting certain policies and contracts from part III of ch. 631, objection filed pursuant to s. 733.901.
F.S.; amending s. 631.717, F.S.; requiring the association to provide cer-
tain financial resources for obligations of insolvent insurers; authorizing (3) Oddnr y Compensation provided in the following schedule for
payment of costs from the annuity account; authorizing the association to dtary services based upon the inventory value of the estate assets
provide for alternative or reissued policies; amending s. 631.718, F.S.; and the me eaed the estate durin the administration eonait
revising assessment procedures; providing an effective date. g of the um of the followg twpart is presumed to be reasonable

compensation for attorneys in formal estate administration:
-having been amended and read the third time this day. (a) $1,500 for estates having a value of $40,000 or less.

On motions by Senator Holzendorf, SB 686 as amended was read by (b) An additional $750 for estates having a value of more than
title, passed, ordered engrossed and then immediately certified to the $40,000 and not exceeding $70,000
House. The vote on passage was:

Yeas-37 Nays-None (c) An additional $750 for estates having a value of more than
$70,000 and not exceeding $100,000.

(d) For estates having a value in excess of $100,000, at the rate of 3
Consideration of CS for SB 1038 was deferred. percent on the next $900,000.

(e) At the rate of 2.5 percent for all above $1 million and not exceed-
ing $3 million.

SB 1378-A bill to be entitled An act relating to personal representa-
tives; amending s. 733.617, F.S.; providing conditions for modifying com- (f) At the rate of 2 percent for all above $3 million and not exceeding
pensation; providing an effective date. $5 million.

-was read the second time by title. (g) At the rate of 1.5 percent for all above $5 million and not exceed-
ing $10 million.

Senator Dudley moved the following amendment:
(h) At the rate of 1 percent for all above $10 million.

Amendment 1 (with Title Amendment)-Strike everything after (4) In addition to the attorney's fees for ordinary services, the attor-
ney for the personal representative shall be allowed further reasonable

Section 1. Effective January 1, 1996, subsection (7) is added to sec- compensation for any extraordinary service. What is an extraordinary
tion 733.617, Florida Statutes, to read: service may vary depending on many factors, including the size of the

estate. Extraordinary services may include, but are not limited to:
733.617 Compensation of personal representative.-

(a) Involvement in a will contest, will construction, a proceeding for
(7) The compensation for a personal representative as set forth in determination of beneficiaries, a contested claim, elective share pro-

subsections (2) and (3) may, upon petition of any interested person, be ceeding, apportionment of estate taxes, or any other adversarial pro-
increased or decreased by the court. In determining whether to increase ceeding or litigation by or against the estate.
or decrease the compensation for ordinary services, the court must con-
sider each of the following factors, giving each such weight as it deter- (b) Representation of the personal representative in audit or any
mines to be appropriate: proceeding for adjustment, determination, or collection of any taxes.

(a) The promptness, efficiency, and skill with which the administra- (c) Tax advice on post mortem tax planning, including, but not lim-
tion was handled by the personal representative; ited to, disclaimer, renunciation of fiduciary commission, alternate val-

uation date, allocation of administrative expenses between tax returns,
(b) The responsibilities assumed by and the potential liabilities of the QTIP or reverse QTIP election, allocation of GST exemption, quali-

the personal representative; fication for Internal Revenue Code ss. 6166 and 303 privileges, deduc-
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tion of last illness expenses, fiscal year planning, distribution planning, (6)44 The court may determine reasonable attorney's compensation

asset basis considerations, handling income or deductions in respect of without receiving expert testimony. Any party may offer expert testi-

a decedent, valuation discounts, special use and other valuation, han- mony after notice to interested persons. If expert testimony is offered, an

dling employee benefit or retirement proceeds, prompt assessment expert witness fee may be awarded by the court and paid from the assets

request, or request for release of personal liability for payment of tax. of the estate. The court may, in its discretion, direct from what part of
the estate it shall be paid.

(d) Review of estate tax return and preparation or review of other
tax returns required to be filed by the personal representative. (7)(64 If a separate written agreement regarding compensation exists

between the attorney and the decedent, the attorney shall furnish a copy
(e) Preparation of the estate's federal estate tax return. If this to the personal representative prior to commencement of employment,

return is prepared by the attorney, a fee of one-half of 1 percent up to and, if employed, shall promptly file and serve a copy on all interested
a value of $10 million and one-fourth of 1 percent on the value in excess persons. Neither a separate agreement nor a provision in the will suggest-
of $10 million of the gross estate as finally determined for federal estate ing or directing the personal representative to retain a specific attorney
tax purposes, is presumed to be reasonable compensation for the attor- will obligate the personal representative to employ the attorney or obli-
ney for this service. These fees shall include services for routine audit gate the attorney to accept the representation, but if the attorney who is
of the return, not beyond the examining agent level, if required. a party to the agreement or who drafted the will is employed, the com-

(f) Purchase, sale, lease, or encumbrance of real property by the per- pensation paid shall not exceed the compensation provided in the agree-

sonal representative or involvement in zoning, land use, environmental, ment.
or other similar matters. (8)q4 Court proceedings to determine compensation, if required, are

(g) Legal advice regarding carrying on of decedent's business or con- a part of the estate administration process, and the costs, including fees
i(g) Legal adve regarding carrying on of decedent'oa s business orenfor the personal representative's attorney, shall be determined by the

ducting other commercial activity by the personal representative. ^ ^^g g^^ ggygg^ or id hcourt and paid from the assets of the estate unless the court finds the

(h) Legal advice regarding claims for damage to the environment or request for attorney's fees to be substantially unreasonable. The court

related procedures shall direct from which part of the estate they shall be paid.

(i) Legal advice regarding homestead status of real property or pro- (9) The amount and manner of determining compensation for attor-

ceedings involving that status. neys for personal representatives must be disclosed in the final account-
ing, unless the disclosure is waived in writing signed by the parties bear-

(j) Involvement in fiduciary, employee, or attorney compensation ing the impact of the compensation and filed with the court. No such
disputes. waiver shall be valid unless it contains language declaring that the

administration of assets not sub- waiving party has actual knowledge of the amount and manner of deter-
(k) Proceedings involving ancilar adinnistration of assetsa mining such compensation and, in addition, expressly acknowledging

ject to administration in this state. either one of the following two elements:

(a) Tho ie atomoststeatro aroosblt n sa ()The fint part cmpenatentheatterney'crenponnibility andi (a) That the waiving party has agreed to the amount and manner of
anountl qut pctof the vntory alu determining such compensation and is waiving any objections to pay-
the income earned by the eotato during the administration and, if the et such compensation; or
ootatc in required to file an cotato tax return, an additional 1 prcnt n compensation or
the balance of the groon Potato an finally determined for federal ntate tax (b) That the waiving party has the right under subsection (5) to
purposes. petition the court to decrease such compensation and is waiving that

(b) The necond part compennate the prefncsienal time oxpndd and right.
in an amount equal to the produet of the number of hours reasonably The requirements of this subsection shall not apply if the full amount
expended, and a reanonable hourly rate for the attorney and for persons of such compensation has previously been determined by order of the
with special education, training, or cxperienec, who are employed by and court after notice. A waiver of the final accounting shall not be effective
work under the superviion of the attorney and have furniohed eoorvieco if it does not meet the requirements of this subsection.
in the entatc administratien.

(10)44 This section shall apply to estates in which an order of dis-
(5)(4 Upon petition of any interested person, the court may increase charge has not been entered prior to its effective date but not to those

or decrease the ordinary compensation for ordinary services of the attor- estates in which attorney's fees have previously been determined by order
ney or award compensation for extraordinary services if the facts and cir- of court after notice.
cumstances of the particular administration warrant. In determining rea-
sonable compensation, the court shall consider all of the following factors Section 3. Section 737.204, Florida Statutes, is amended to read:

giving such weight to each as it may determine to be appropriate: 737.204 Proceedings for review of employment of agents and review

(a) The promptness, efficiency, and skill with which the administra- of compensation of trustee and employees of trust.-

tion was handled by the attorney. (1) After notice to all interested persons, the court may review the

(b) The responsibilities assumed by, and potential liabilities of, the propriety of employment by a trustee of any person, including any attor-

attorney. ney, auditor, investment adviser, or other specialized agent or assistant,
and the reasonableness of the compensation of any person so employed

(c) The nature and value of the assets that are affected by the dece- and of the compensation determined by the trustee for his own services.
dent's death. A person who has received excessive compensation from a trust may be

., .. ordered to make a refund of the excess.
(d) The benefits or detriments resulting to the estate or its beneficia- ordered to make a refund of the excess.

ries from the attorney's services. (2) If the settlor's estate is being probated, the trustee, the attorney,
or any interested person may have the propriety of employment and the

(e) The complexity or simplicity of the administration and the nov- reasonableness of the compensation of the trustee or any person
elty of issues presented. employed by the trustee determined in the probate proceeding.

(f) The attorney's participation in tax planning for the estate and the (3) In any proceeding under this section the petitioner shall either:
estate's beneficiaries and tax return preparation or review and approval.

(a) Serve notice on all interested persons in the manner provided for
(g) The nature of the probate, nonprobate, and exempt assets, ad service of formal notice under s. 731.301, together with a notice advising

the expenses of administration and liabilities of the decedent, and the the interested person that an answer to the petition must be filed and
compensation paid to other professionals and fiduciaries. served on petitioner within 20 days from the service of the petition or

(h) Any delay in payment of the compensation after the services were the petition may be considered ex parte, and such notice shall be suffi-

furnished. cient for the court to acquire jurisdiction for this proceeding over the
person receiving formal notice to the extent of the person's interest in

(i) Any other relevant factors. the trust; or
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(b) Obtain jurisdiction over interested persons in any other manner and the list of what constitutes ordinary' services in subsections (3) and
permitted by law. (4) shall not apply, and what constitutes ordinary services and reasonable

compensation for those services shall instead be determined under the(4) Persons given notice as provided in this section shall be bound by particular facts and circumstances applicable to that trust. In addition to
all orders entered on the petition. the attorney's fees for ordinary services, the attorney for the trustee shall

Section 4. Section 737.2041, Florida Statutes, is created to read: be allowed further reasonable compensation for any extraordinary ser-
Scin4 Seto73. 1- vice. What is an extraordinary service may vary depending on many fac-

737.2041 Trustee's attorney's fees.- tors, including the size of the trust. Extraordinary services may include,
but are not limited to:

(1) The attorney retained by the trustee of a trust described in s.
733.707(3) shall be entitled to reasonable compensation for legal services (a) Involvement in a trust contest, trust construction, a proceeding
rendered in the initial administration of the trust payable from the assets for determination of beneficiaries, a contested claim, elective share pro-
of the trust without court order. ceedings, apportionment of estate taxes, or other adversary proceedings

or litigation by or against the trust.(2) The attorney, the trustee, and persons bearing the impact of the
compensation may agree to compensation determined in a different (b) Representation of the trustee in audit or any proceeding for
manner than provided in this section. adjustment, determination, or collection of any taxes.

(3) Compensation for ordinary services based upon the value of the (c) Tax advice on post mortem tax planning, including, but not lim-
trust assets immediately following the settlor's death and the income ited to, disclaimer, renunciation of fiduciary commission, alternate valua-
earned by the trust during initial administration at the rate of 75 percent tion date, allocation of administrative expenses between tax returns, the
of the schedule provided in s. 733.6171(3)(a)-(h) is presumed to be rea- QTIP or reverse QTIP election, allocation of GST exemption, qualifica-
sonable compensation for attorneys in initial trust administration. tion for Internal Revenue Code ss. 6166 and 303 privileges, deduction of

last illness expenses, distribution planning, asset basis considerations,
(4) Ordinary services of the attorney for a trustee include legal advice throwback rules, handling income or deductions in respect of a decedent,

and representation where applicable, relating to: valuation discounts, special use and other valuation, handling employee
benefit or retirement proceeds, prompt assessment request, or request for(a) Review of the trust instrument and each amendment for legal suf- release of personal liability for payment of tax.

ficiency and interpretation.
(d) Review of estate tax return and preparation or review of other tax(b) Implementation of substitution of the successor trustee. returns required to be filed by the trustee.

(c) Persons who must or should be served with required notices and (e) Preparation of decedent's federal estate tax return. If this return
the method and timing of such service. is prepared by the attorney, a fee of one-half of 1 percent up to a value

(d) The obligation of a successor to require a former trustee to of $10 million and one-fourth of 1 percent on the value in excess of $10
account. million, of the gross estate as finally determined for federal estate tax

purposes, is presumed to be reasonable compensation for the attorney for
(e) The trustee's duty to protect, insure, and manage trust assets and this service. These fees shall include services for routine audit of the

the trustee's liability relating to these duties. return, not beyond the examining agent level, if required.

(f) The trustee's duty regarding investments imposed by the prudent (f) Purchase, sale, lease, or encumbrance of real property by the
investor rule. trustee or involvement in zoning, land use, environmental, or other simi-

lar matters.
(g) Contributions due to the personal representative of settlor's estate

for payment of administrative expenses or creditor claims and estate (g) Legal advice regarding carrying on of decedent's business or con-
taxes. ducting other commercial activity by the trustee.

(h) The trustee's obligation to inform and account to beneficiaries (h) Legal advice regarding claims for damage to the environment or
and the method of satisfaction of these obligations, related procedures.

(i) Creditor procedures and direct payment or compromise and satis- (i) Legal advice regarding homestead status of trust real property or
faction of claims against the trust assets, proceedings involving the status.

(j) Identifying tax returns required to be filed by the trustee, the (j) Involvement in fiduciary, employee, or attorney compensation dis-
trustee's liability for payment of taxes, and the due date of returns. putes.

(k) Obtaining nontaxable certificate and receipt, if not done by a per- (k) Considerations of special valuation of trust assets, including dis-
sonal representative, counts for blockage, minority interests, lack of marketability, and envi-

ronmental liability.
(1) Order of payment of expenses of administration of the trust, con-

tribution to the settlor's estate or claims filed against trust assets, and (6) Upon petition of any interested person in a proceeding to review
order and priority of abatement of bequests and legacies in the trust, the compensation paid or to be paid to the attorney for the trustee, the

court may increase or decrease the compensation for ordinary services of
(m) Distribution of income or principal to beneficiaries or funding of the attorney for the trustee or award compensation for extraordinary ser-

further trusts provided in the governing instrument, vices if the facts and circumstances of the particular administration war-
rant. In determining reasonable compensation, the court shall consider(n) Preparation of any legal documents required to effect distribu- all of the following factors giving such weight to each as it may determine

tion. to be appropriate:

(o) Fiduciary duties, avoidance of self-dealing, conflicts of interest, (a) The promptness, efficiency, and skill with which the initial
duty of impartiality, and obligations to beneficiaries. administration was handled by the attorney.

(p) If there is a conflict of interest between a trustee who is a benefi- (b) The responsibilities assumed by and potential liabilities of the
ciary and other beneficiaries of the trust, advice to the trustee on limita- e ponsibilities assumed by, and potential liabilities of, the
tions of certain authority of the trustee regarding discretionary distribu-
tions or exercise of certain powers and alternatives for appointment of an (c) The nature and value of the assets that are affected by the dece-
independent trustee and appropriate procedures. dent's death.

(q) Procedures for trustee's discharge from liability for administra- (d) The benefits or detriments resulting to the trust or its beneficia-
tion of trust upon termination or resignation. ries from the attorney's services.

(5) When a corporate fiduciary is serving as trustee or cotrustee of a (e) The complexity or simplicity of the administration and the nov-
trust described in s. 733.707(3), the presumptive fee for ordinary services elty of issues presented.
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(f) The attorney's participation in tax planning for the estate, the deemed to be an interested person. In any proceeding affecting the
trust, and the trust's beneficiaries and tax return preparation or review expenses of the administration of the estate, or any claims described in
and approval. s. 733.702(1), the trustee of a trust described in s 733 707(3) is an inter-

ested person in the administration of the grantor's estate. The term does
(g) The nature of the trust assets, the expenses of administration, and not include an heir at law or a devisee who has received his distribution.

the claims payable by the trust and the compensation paid to other pro- The meaning, as it relates to particular persons, may vary from time to
fessionals and fiduciaries. time and must be determined according to the particular purpose of, and

(h) Any delay in payment of the compensation after the services were matter involved in, any proceedings.
furnished. Section 7. Effective October 1, 1995, and applicable to decedents who

(i) Any other relevant factors. die after September 30, 1995, subsection (3) of section 733.212, Florida
Statutes, is amended to read:

(7) The court may determine reasonable attorney's compensation
without receiving expert testimony. Any party may offer expert testi- 733.212 Notice of administration; filing of objections and claims.-
mony after notice to interested persons. If expert testimony is offered, an (3) The personal representative shall serve a copy of the notice on the
expert witness fee may be awarded by the court and paid from the assets following persons who are known to the personal representative:
of the trust. The court may, in its discretion, direct from what part of the
trust it shall be paid. (a) The decedent's surviving spouse; of the docodont and all

(8) If a separate written agreement regarding compensation exists (b) Beneficiaries; known to the personal reprosontativc and
between the attorney and the settlor, the attorney shall furnish a copy to
the trustee prior to commencement of employment and, if employed, (c) The trustee of any trust described in s. 733.707(3), of which the

shall promptly file and serve a copy on all interested persons. Neither a decedent was grantor
separate agreement nor a provision in the trust suggesting or directing in the manner provided for service of formal notice, unless served under
the trustee to retain a specific attorney will obligate the trustee to employ s. 733.2123. The personal representative may similarly serve a copy of the
the attorney or obligate the attorney to accept the representation, but, if notice on any devisees under a known prior will or heirs.
the attorney who is a party to the agreement or who drafted the trust is
employed, the compensation paid shall not exceed the compensation pro- Section 8. Effective October 1, 1995, and applying to decedents who
vided in the agreement. die after September 30, 1995, section 733.306, Florida Statutes, is

amended to read:
(9) Court proceedings to determine compensation, if required, are a e d to read

part of the trust administration process, and the costs, including fees for 733.306 Effect of appointment of debtor.-
the trustee's attorney, shall be determined by the court and paid from the
assets of the trust unless the court finds the attorney's fees request to be (1) The appointment of a debtor as personal representative shall not
substantially unreasonable. The court shall direct from which part of the extinguish the debt due to the decedent. This subsection does seetien
trust they shall be paid. sall not prevent a testator from releasing a debtor by will.

(10) "Initial trust administration" as used in this section means (2)(a) Two years after the death of a settlor, neither a trust

administration of a trust described in s. 733.707(3) during the period described ins. 733.707(3) as established by the settlor, the trustee of the

which begins with the death of the settlor and ends upon the final distri- trust, nor any beneficiary may be held liable for any claim or cause of

bution of trust assets outright or to continuing trusts created under the action against the settlor by a creditor who seeks to recover from the
trust agreement, but if an estate tax return is required, not until after trust, trustee, or beneficiary.
issuance of an estate tax closing letter or other evidence of termination subsection does not apply to a creditor who has timely filed

of~~~~~~ th esaetxpoedn. Thi inta peio is no intenddtonclud (6) This subsection does not apply to a creditor who has timely filed
of the estate tax proceeding. This initial period is not intended to include a claim against the settlor's estate under s. 733.702 within 2 years after
continued regular administration of the trust. the settlor's death and whose claim has not been paid or otherwise dis-

(11) This section shall apply to trusts of settlors who die on or after posed of, even if the settlor's estate proceedings have been closed or oth-

July 1, 1995. erwise completed.

Section 5. Paragraph (g) of subsection (1) of section 689.075, Florida (c) This subsection does not affect the lien of a duly recorded mort-
Statutes, is amended to read: gage or security interest or the right to foreclose and enforce the mort-

gage or lien.
689.075 Inter vivos trusts; powers retained by settlor.-

Section 9. Effective October 1, 1995, and applying to decedents who
(1) A trust which is otherwise valid, including, but not limited to, a die after September 30, 1995, subsection (2) of section 733.607, Florida

trust the principal of which is composed of real property, intangible per- Statutes, is amended to read:
sonal property, tangible personal property, the possible expectancy of
receiving as a named beneficiary death benefits as described in s. 733.808, 733.607 Possession of estate.-
or any combination thereof, and which has been created by a written providing for statutory entitlements and all devises
instrument shall not be held invalid or an attempted testamentary dispo- (2) If after providing for statutory entitlements and all deviscedent's
siio fo an on or more f the fllowingreasons other than residuary devises, T-o-the-extenit the assets of the decedent's

grsition for any one or more of the following reasranter's estate are insufficient to pay the expenses of the administration
(g) Because the settlor is, at the time of the execution of the instru- of the decedent's grantor'e estate and enforceable and timely filed claims

ment, or thereafter becomes, sole trustee; provided that at the time the of the decedent's grantor's creditors, the personal representative is shall
trust instrument complies with the requirements of s. 737.111 i-exeeuted be entitled to seek- ouch payment from the trustee of a trust described in
it is either valid under tho lawn of the jurisdiction in which it is oxoeuted s. 733.707(3), in upon whom a copy of the notice of adminiotration has
or it is executed in accordance with the formolitics for the csocution of beeoon sorevd of ouch sum or sums as the amount the personal representa-
willo required in ouch jurisdiction, tive certifies shell certify in writing to be required to satisfy such insuffi-

Section 6. Subsection (21) of section 731.201, Florida Statutes, is ciency.
amended to read: Section 10. Subsection (3) of section 733.707, Florida Statutes, is

amended to read:
731.201 General definitions.-Subject to additional definitions in

subsequent chapters that are applicable to specific chapters or parts, and 733.707 Order of payment of expenses and obligations.-
unless the context otherwise requires, in this code and chapters 737, 738, r i d i
and 744: (3) Any portion of a trust with respect to which a decedent who is

the grantor has at the decedent's death a right of revocation, as defined
(21) "Interested person" means any person who may reasonably be in paragraph (c) A disposition in trust for tho uso and benefit of the

expected to be affected by the outcome of the particular proceeding grantor of ouch truot to the extent tho grantor of the trust has at his
involved. In any proceeding affecting the estate or the rights of a benefi- death the right, either alone or in conjunction with any other person, is
ciary in the estate, the personal representative of the estate shall be liable for to revoke the trust and revoot principal in himself, is subjoect to
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the expenses of the administration of the decedent's grsntor'o estate and 1. All current income or principal beneficiaries, whether discretion-
the enforceable and timely filed claims of the decedent's grantor's credi- ary or mandatory; and
tors to the extent the decedent's estate is grantor'o ascot-s ubject to pro
bate Adminiotration are insufficient to pay them as provided in s. 2. All reasonably ascertainable remainder beneficiaries who would
733.607(2) for theim aatiofadtion.e take if all income interests immediately terminated.

(a) For purposes of this subsection, any al trusts established as part (c) In the case of a trust described in s. 733.707(3) the trustee's
of, and all payments from, either an employee annuity described in s. 403 duties under para ph ( extend only to the grantor or beneficiary or
of the Internal Revenue Code of 1986, as amended, an Individual Retire- the legal representative of the grantor or beneficiary during the grant-
ment Account, as described in s. 408 of the Internal Revenue Code of ors lifetime.
1986, as amended, a Keogh (HR-10) Plan, or a retirement or other plan (d) A beneficiary or the beneficiary's representative, as defined in s.
established by a corporation which is qualified under s. 401 of the Inter- 731.303, may waive, in writing, the trustee's duty to account under para-
nal Revenue Code of 1986, as amended, shall not be considered a trust graph (a).
over which the decedent has a right of revocation disposition in truot for
the u.c and bcnefit of the grantor. (e) All rights provided a beneficiary under this section may be

asserted by a legal representative or natural guardian of the beneficiary.
(b) For purposes of this subsection, any trust described in s. 644 of Notice under subsection (1) and a statement of accounts under para-

the Internal Revenue Code of 1986, as amended, shall not be considered graph (a) provided to a representative of the beneficiary as defined in
a trust over which the decedent has a right of revocation. s. 731.303 shall bind the beneficiary.

(c)*h} This subsection shall not impair any rights an individual has Section 13. Section 737.3054, Florida Statutes, is created to read:
under a qualified domestic relations order as that term is defined in s. 737.3054 Trustee's duty to pay expenses and obligations of settlor's
414(p) of the Internal Revenue Code of 1986, as amended. estate.-414(p) of the Internal Revenue Code of 1986, as amended. 737.3054 Trustee's duty to pay expenses and obligations of settlor's

(d)( For purposes of this subsection, property held or received by a(d)ke* For purposes of this subsection, property held or received by a (1) A trustee of a trust described in s. 733.707(3) shall pay to the per-
trust to the extent that the said property would not have been subject to (1 A trusteeof a trust cribed in s. 733.707(3) sha to the per-sonal representative of a settlor's estate any amounts that the personalclaims against the decedent's grantor's estate if it had been paid directly representative certifies in writing to the trustee are required t pay therepresentative certifies in writing to the trustee are required to pay theto a trust created under the decedent's geantes will or other than to the expenses of the administration of the settlor's estate and the enforceable
decedent's grantor' estate, or assets received from any trust other than claims of the settlor's creditors. Payments made by a trustee, unless oth-
a trust described in this subsection, shall not be deemed assets of the erwise provided in the trust instrument, must be charged as expenses of
trust available for the payment of the expenses of administration of and the trust without a contribution from anyone. The interest of all benefi-
enforceable and timely filed claims against the decedent's grantors ciaries of such a trust are subject to the provisions of this subsection;
estate. however, the payments must be made from assets or property or the pro-

Section 11. Effective October 1, 1995, section 737.111, Florida Stat- ceeds thereof, other than assets proscribed in s. 733.707(3), which are
utes, is created to read: included in the settlor's gross estate for federal estate tax purposes.

737.111 Execution requirements for express trusts.- (2) Unless a settlor provides by will, or designates the funds or prop-
erty passing under a trust described in s. 733.707(3) to be so used, the

(1) The testamentary aspects of a trust defined in s. 731.201(33), are expenses of the administration of the settlor's estate and enforceable
invalid unless the trust is executed with the formalities required for the claims of the settlor's creditors must be paid from the trust in the follow-
execution of a will. ing order:

(2) The testamentary aspects of a trust created by a nonresident are (a) Property of the residue of the trust remaining after all distribu-
not invalid because the trust does not meet the requirements of this sec- tions that are to be satisfied by reference to a specific property or type
tion, if the trust is valid under the laws of the state or country where the of property, fund, or sum;
settlor was at the time of execution. (b) Property that is not to be distributed from specified or identified

(3) The testamentary aspects of an amendment to a trust are invalid property or a specified or identified item of property; and
unless the amendment is executed with the same formalities as a will. (c) Property that is to be distributed from specified or identified

(4) For the purposes of this section, the term "testamentary aspects" property or a specified or identified item of property.
means those provisions of the trust that dispose of the trust property on (3) Trust distributions that are to be satisfied from specified or iden-
the death of the settlor other than to the settlor's estate. tified property must be classed as distributions to be satisfied from the

Section 12. Section 737.303, Florida Statutes, is amended to read: general assets of the trust and not otherwise disposed of in the trust
instrument upon the failure or insufficiency of funds or property from

737.303 Duty to inform and account to beneficiaries.-The trustee which payment should be made, to the extent of the insufficiency. Trust
shall keep the beneficiaries of the trust reasonably informed of the trust distributions given for valuable consideration abate with other distribu-
and its administration. The trustee's duty to inform and account tions of the same class only to the extent of the excess over the value of
includes, but is not limited to, the following In addition: the consideration until all others of the same class are exhausted. Except

as provided in this section, trust distributions abate equally and ratably
(1) Within 30 days after his acceptance of the trust, the trustee shall and without preference or priority between real and personal property.

inform the current income beneficiaries and vested remaindermen in When a specified or identified item of property that has been designated
writing of the his acceptance of the trust and the full of his name and for distribution in the trust instrument or that is charged with a distribu-
address of the trustee. tion is sold or taken by the trustee, other beneficiaries shall contribute

according to their respective interests to the beneficiary whose property
(2) Upon reasonable request, the trustee shall provide a beneficiary has been sold or taken, and before distribution the trustee shall deter-

ao defined under ao. 731.201 and 731.303 with a complete copy of the mine the amounts of the respective contributions, and they must be paid
trust instrument, including amendments that daecribC or affeCts his or withheld before distribution is made.
interest.

(4) The trustee shall pay the expenses of trust administration, includ-
(3) Upon reasonable request, the trustee shall provide a any vested ing compensation of trustees and their attorneys, before and in prefer-

beneficiary with relevant information about the assets of the trust and ence to the expenses of the administration of the settlor's estate and
the particulars relating to administration. enforceable claims of the settlor's creditors.

(4)(a) A vested beneficiary is entitled to a statement of the accounts Section 14. Effective October 1, 1995, and applying to decedents who
of the trust annually and upon termination of the trust or upon change die after September 30, 1995, section 737.308, Florida Statutes, is created
of the trustee except as provided under paragraph (c). to read:

(b) For purposes of this section, the term "beneficiary" means: 737.308 Notice of trust.-
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(1) Upon the death of a settlor of a trust described in s. 733.707(3), federal tax requirement, to make federal tax elections, to reduce poten-
the trustee must file a notice of trust with the court of the county of the tial generation-skipping transfer tax liability, or for any other tax plan-
settlor's domicile and the court having jurisdiction of the settlor's estate. ning purposes or other reasons.

(2) The notice of trust must contain the name of the settlor, the set- a. A separate trust created by severance must be treated as a sepa-
tlor's date of death, the title of the trust, if any, the date of the trust, and rate trust for all purposes from the effective date on which the severance
the name and address of the trustee, is effective. The effective date of the severance may be retroactive to a

date before the date on which the court approves the severance.
(3) If the settlor's probate proceeding has been commenced, the clerk

must notify the trustee in writing of the date of the commencement of the b. A trustee who acts in good faith is not liable to any person for
probate proceeding and the file number. taking into consideration differences in federal tax attributes and other

pertinent factors in administering the trust property of any separate
(4) The clerk shall file and index the notice of trust in the same account or trust, in making applicable tax elections, and making distri-

manner as a caveat, unless there exists a probate proceeding for the set- butions pursuant to the terms of the separate trust.
tlor's estate in which case the notice of trust must be filed in the probate
proceeding and the clerk shall send a copy to the personal representative. (b) A trust created by consolidation or severance under this section

must be held on terms and conditions identical to those before the con-
(5) In any proceeding affecting the expenses of the administration of solidation or severance, or upon such terms or conditions that the aggre-

the estate, or any claims described in s. 733.702(1), the trustee of a trust gate interests of each beneficiary after the consolidation or severance
described in s. 733.707(3) is an interested person in the administration of will be reasonably equivalent to that beneficiary's aggregate interests
the grantor's estate. before the consolidation or severance. In determining whether a benefi-

(6) Any proceeding affecting the expenses of the administration of ciary's aggregate interests are reasonably equivalent, the court shall
the estate or any claims described in s. 733.702(1) prior to the trustee consider the economic value of those interests to the extent that they
filing a notice of trust are binding upon the trustee. can be valued, considering such actuarial factors as may be appropriate.

If a beneficiary's interest cannot be valued with any reasonable degree
(7) The trustee's failure to file the notice of trust does not affect the of certainty because of the nature of the trust property, the terms of the

trustee's obligation to pay expenses of administration and enforceable trust, or other reasons, the court shall base the determination upon such
claims as provided in s. 733.607(2). other factors as are reasonable and appropriate under the facts and cir-

cumstances applicable to that particular trust, including the purposes
Section 15. Paragraph (c) of subsection (2) of section 737.402, Florida of the trust.

Statutes, is amended and paragraph (bb) is added to that subsection, to
read: (c) The terms of any trust before consolidation or a severance under

paragraph (a) which permit qualification of that trust for an applicable
737.402 Powers of trustees conferred by this part.- federal tax deduction, exclusion, election, exemption, or other special

(2) Unless otherwise provided in the trust instrument, a trustee has federal tax status must remain identical in the consolidated trust or in
the power: each of the separate trusts created by severance.

(c) To receive additions to the assets of the trust and, unless (d) Income earned on a consolidated or severed amount, portion, or
expressly provided to the contrary in the trust instrument, to incorpo- specific asset after the consolidation or severance is effective passes
rate those additions as part of the trust or hold the additions as a sepa- with that amount, portion, or specific asset.
rate trust having terms identical to the terms of the existing trust. Section 17. Effective October 1, 1995, section 709.08, Florida Stat-

(bb) To sever any trust on a fractional basis into two or more sepa- utes, is amended to read:
rate and identical trusts for any reason or to segregate by allocation to (Substantial rewording of section. See s. 709.08, F.S., for present text.)
a separate account or trust a specific amount from, a portion of, or spe-
cific assets included in, the trust property of any trust, pursuant to a 709.08 Durable power of attorney.-
disclaimer, unless expressly provided to the contrary in the trust instru-
ment. Income earned on a segregated amount, portion, or specific asset (1) CREATION OF DURABLE POWER OF ATTORNEY.-A
after the segregation is effective passes with the amount, portion, or durable power of attorney is a written power of attorney by which a prin-
asset segregated Each separate trust must be held and administered cipal designates another as the principal's attorney in fact. The durable
upon the identical terms and conditions of the trust from which it was power of attorney must be in writing, must be executed with the same
severed. Subject to the terms of the trust, the trustee may take into con- formalities required for the conveyance of real property by Florida law,
sideration differences in federal tax attributes and other pertinent fac- and must contain the words: "This durable power of attorney is not
tors in administering the trust property of any separate account or affected by subsequent incapacity of the principal except as provided in
trust, in making applicable tax elections, and in making distributions. s- 709-08, Florida Statutes"; or similar words that show the principal's
A separate trust created by severance must be treated as a separate intent that the authority conferred is exercisable notwithstanding the
trust for all purposes from the date on which the severance is effective, principal s subsequent incapacity, except as otherwise provided by this
The effective date of the severance may be retroactive to a date before section. The durable power of attorney is exercisable as of the date of
the date on which the trustee exercises such power. execution.

Section 16. Subsection (1) of section 737.403, Florida Statutes, is . (2) WHO MAY SERVE AS ATTORNEY IN FACT.-The attorney
amended to read: in fact must be a natural person who is 18 years of age or older and is of

sound mind, or a financial institution, as defined in chapter 655, with
737.403 Power of court to permit deviation or to approve transactions trust powers, having a place of business in this state and authorized to

involving conflict of interest.- conduct trust business in this state.

(1) This part does not affect the power of the court to relieve a trustee (3) EFFECT OF DELEGATION, REVOCATION, OR FILING OF
for cause from any restrictions on the trustee's hiEs power that would oth- PETITION TO DETERMINE INCAPACITY.-
erwise be placed upon the trustee h~iff by the trust or by this part. , , „. ,. ,erwise be placed upon the trustee him by the trust or by this part. (a) A durable power of attorney is nondelegable except as permitted

(a) Unless expressly provided to the contrary in the trust instru- in subparagraph (7)(a)1.
ment, the court may permit a trustee: ment, the court may permit a trustee: (b) The attorney in fact may exercise the authority granted under a

1. To consolidate two or more trusts having similar terms into a durable power of attorney until the principal dies, revokes the power, or
single trust; or is adjudicated totally or partially incapacitated by a court of competent

jurisdiction, unless the court determines that certain authority granted
2. To sever any trust on a fractional basis into two or more separate by the durable power of attorney is to remain exercisable by the attorney

trusts for any reason, and to segregate by allocation to a separate in fact
account or trust a specific amount from, a portion of, or a specific asset
included in the trust property of any trust to reflect a disclaimer, to (c)1. If any person or entity initiates proceedings in any court of com-
reflect or result in differences in federal tax attributes, to satisfy any petent jurisdiction to determine the principal's incapacity, the authority
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granted under the durable power of attorney is suspended until the peti- (d) Third parties who act in reliance upon the authority granted to
tion is dismissed or withdrawn. Notice of the petition must be served the attorney in fact under the durable power of attorney and in accord-
upon all attorneys in fact named in any power of attorney which is known ance with the instructions of the attorney in fact must be held harmless
to the petitioner. by the principal from any loss suffered or liability incurred as a result of

actions taken prior to receipt of written notice of revocation, suspension,
2. If an emergency arises after initiation of proceedings to determine notice of a petition to determine incapacity, partial or complete termina-

incapacity and before adjudication regarding the principal's capacity, the tion, or death of the principal. A person who acts in good faith upon any
attorney in fact may petition the court in which the proceeding is pend- representation, direction, decision, or act of the attorney in fact is not
ing for authorization to exercise a power granted under the durable power liable to the principal or the principal's estate, beneficiaries, or joint
of attorney. The petition must set forth the nature of the emergency, the owners for those acts.
property or matter involved, and the power to be exercised by the attor-
ney in fact. (e) A durable power of attorney may provide that the attorney in fact

is not liable for any acts or decisions made by the attorney in fact in good
3. Notwithstanding the provisions of this section, a proceeding to faith and under the terms of the durable power of attorney.

determine incapacity must not affect any authority of the attorney in fact
to make health care decisions for the principal, including, but not limited (5) NOTICE.-
to, those defined in chapter 765, unless otherwise ordered by the court. .,. 1d. l t 
If the principal has executed a health care advance directive designating (a) A notice, includmg, but not limlted to, a notice of revocation, par-
a health care surrogate pursuant to chapter 765, the terms of the directive tial or complete termination, suspension, or otherwise, is not effectivea halt cae srroatepuruan tochater765 th tems f te drecive until written notice is served upon the attorney in fact or any third per-will control if the two documents are in conflict unless the durable power sons relying upon a durable power of attorney .n fact o an thrd er
of attorney is later executed and expressly states otherwise.sons relyng upon a durable powe of attoey

(4) PROTECTION WITHOUT NOTICE GOOD-FAITH ACTS (b) Notice must be in writing and served on the person or entity to be
AFFIDAVI(4) PROTECTION WITHOUT NOTICE; GOOD-FAITH ACTS; bound by such notice. Service may be by any form of mail that requires

AFFIDAVITS~~~~~~~~~ -~a signed receipt or by personal delivery as provided for service of process.
(a) Any third party may rely upon the authority granted in a durable Service is complete when received by interested persons or entities speci-

power of attorney until the third party has received notice as provided in fied in this section and in chapter 48, where applicable. In the case of a
subsection (5). financial institution as defined in chapter 655, notice must be served

during regular business hours upon an officer or manager of the financial
(b) Until a third party has received notice of revocation pursuant to institution at the financial institution's principal place of business in

subsection (5), partial or complete termination of the durable power of Florida and its office where the power of attorney or account was-pres-
attorney by adjudication of incapacity, suspension by initiation of pro- ented, handled, or administered. Except for service of court orders, a
ceedings to determine incapacity, death of the principal, or the occur- third party served with notice must be given 14 calendar days after ser-
rence of an event referenced in the power of attorney, the third party may vice to act upon that notice. In the case of a financial institution, notice
act in reliance upon the authority granted in the durable power of attor- must be served before the occurrence of any of the events described in s.
ney. 674.303.

(c) A third party that has not received written notice under subsec- (6) PROPERTY SUBJECT TO DURABLE POWER OF ATTOR-
tion (5) may, but need not, require that the attorney in fact execute an NEY.-Unless otherwise stated in the durable power of attorney, the
affidavit stating that there has been no revocation, partial or complete durable power of attorney applies to any interest in property owned by
termination, or suspension of the durable power of attorney at the time the principal, including, without limitation, the principal's interest in all
the power of attorney is exercised. A written affidavit executed by the real property, including homestead real property; all personal property,
attorney in fact under this paragraph may, but need not, be in the follow- tangible or intangible; all property held in any type of joint tenancy,
ing form: including a tenancy in common, joint tenancy with right of survivorship,

or a tenancy by the entirety; all property over which the principal holds
STATE OF a general, limited, or special power of appointment; choses in action; and
COUNTY OF all other contractual or statutory rights or elections, including, but not

Before me, the undersigned authority, personally limited to, any rights or elections in any probate or similar proceeding to
appeared. . . (attorney in fact) . . .("Affiant"), who swore or affirmed which the principal is or may become entitled.
that: (7) POWERS OF THE ATTORNEY IN FACT AND LIMITA-

1. Affiant is the attorney in fact named in the Durable Power of IONS.
Attorney executed by. . . (principal) . . .("Principal") (a) Except as otherwise limited by this section, by other applicable
on. . . (date) .... law, or by the durable power of attorney, the attorney in fact has full

authority to perform, without prior court approval, every act authorized2. To the best of Affiant's knowledge after diligent search and and specifically enumerated in the durable power of attorney. Such
inquiry: authorization may include, except as otherwise limited in this section:

a. The Principal is not deceased, has not been adjudicated incapaci- 1. he authority to execute stock powers or similar documents on
tated, and has not revoked, partially or completely terminated, or sus- behalf of the principal and delegate to a transfer agent or similar person
pended the Durable Power of Attorney; and the authority to register any stocks, bonds, or other securities either into

b. A petition to determine the incapacity of or to appoint a guardian or out of the principal's or nominee's name.
for the Principal is not pending. 2. The authority to convey or mortgage homestead property. If the

3. Affiant agrees not to exercise any powers granted by the Durable principal is married, the attorney in fact may not mortgage or convey
Power of Attorney if Affiant attains knowledge that it has been revoked homestead property without joinder of the spouse of the principal or thePower of Attorney if Affiant attains knowledge that it sa enreoe, pouse's legal guardian. Joinder by a spouse may be accomplished by the
partially or completely terminated, suspended, or is no longer valid spouse s legal guardian Joinder by a spouse may be accomplished by the
because of the death or adjudication of incapacity of the Principal. exercise of authority in a durable power of attorney executed by the join-

ing spouse, and either spouse may appoint the other as his attorney in
fact.

.. . Affiant . . . (b) Notwithstanding the provisions of this section, an attorney in fact
Sworn to (or affirmed) and subscribed before me this day of may not:

, 19 , by . . . (name of person making statement) .. . 1. Perform duties under a contract that requires the exercise of per-

. . .(Signature of Notary Public-State of Florida) . . . sonal services of the principal;
(Print, Type, or Stamp Commissioned Name of Notary Public) 2. Make any affidavit as to the personal knowledge of the principal;
Personally Known OR Produced Identification I
. . .(Type of Identification Produced) . . . 3. Vote in any public election on behalf of the principal;
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4. Execute or revoke any will or codicil for the principal; (2) A personal representative has the power, acting reasonably and
for the benefit of the interested parties:

5. Create, amend, modify, or revoke any document or other disposi-
tion effective at the principal's death or transfer assets to an existing (a) To inspect or investigate, or cause to be inspected or investigated,
trust created by the principal unless expressly authorized by the power property subject to administration, including interests in sole proprietor-
of attorney; or ships, partnerships, or corporations and any assets owned by any such

business entity for the purpose of determining compliance with an envi-
6. Exercise powers and authority granted to the principal as trustee ronmental law affecting that property or to respond to an actual or

~or as court-appointed fiduciary.~ threatened violation of an environmental law affecting that property;

(c) If such authority is specifically granted in the durable power of (b) To take, on behalf of the estate, any action necessary to prevent,
attorney the attorney in fact may make all health care decisions on abate, or otherwise remedy an actual or potential violation of an environ-
beha lf of the principal, including, but not limited to, those set forth in mental law affecting property subject to administration, either before or

~~~~~~~~~chapter 76b~5. ^after initiation of an enforcement action by a governmental body;

(8) STANDARD OF CARE.-Except as otherwise provided in para-
graph (4)(e), an attorney in fact is a fiduciary who must observe the (c) To settle or compromise at any time any claim against the estate

standards of care applicable to trustees as described in s. 737.302. The or the personal representative that may be asserted by a governmental
attorney in fact is not liable to third parties for any act pursuant to the body or private party which involves the alleged violation of an environ-
durable power of attorney if the act was authorized at the time. If the mental law affecting property subject to administration over which the
exercise of the power is improper, the attorney in fact is liable to inter- personal representative has responsibility;
ested persons as described in s. 731.201 for damage or loss resulting from (d) To disclaim any power granted by any document, statute, or rule
a breach of fiduciary duty by the attorney in fact to the same extent as of law which, in the sole judgment of the personal representative, could
the trustee of an express trust. cause the personal representative to incur personal liability, or the estate

(9) MULTIPLE ATTORNEYS IN FACT; WHEN JOINT ACTION to incur liability, under any environmental law;
REQUIRED.-Unless the durable power of attorney provides otherwise: representative, or having(e) To decline to serve as a personal representative, or having

(a) If a durable power of attorney is vested jointly in two attorneys in undertaken to serve as a personal representative, to resign at any time,
fact by the same instrument, concurrence of both is required on all acts if the personal representative believes that there is or could be a conflict
in the exercise of the power. of interest in his fiduciary capacity and in his individual capacity because

of potential claims or liabilities that could be asserted against it on behalf
(b) If a durable power of attorney is vested jointly in three or more of the estate by reason of the type or condition of the assets held; or

attorneys in fact by the same instrument, concurrence of a majority is
required in all acts in the exercise of the power. (f) To charge against the assets of the estate the cost of any inspec-

tion, investigation, review, abatement, response, clean-up, or remedial
(c) An attorney in fact who has not concurred in the exercise of action that this section authorizes the personal representative to take;

authority is not liable to the principal or any other person for the conse- and, in the event of the closing or termination of the estate or the transfer
quences of the exercise. A dissenting attorney in fact is not liable for the of the estate property to another personal representative, to hold moneys
consequences of an act in which the attorney in fact joins at the direction sufficient to cover the cost of cleaning up any known environmental prob-
of the majority of the joint attorneys in fact if the attorney min fact lem.
expresses such dissent in writing to any of the other joint attorneys in
fact at or before the time of the joinder. (3) A personal representative is not personally liable to any benefi-

(d) If the attorney in fact has accepted appointment either expressly ciary or any other party for a decrease in value of assets in an estate by
(d) If the attorney mn fact has accepted appointment either expressly „. 7 * " 4 , > r<(.. i

in writing or by acting under the power, this section does not excuse the reason of the personal representative's compliance or efforts to comply
attorney in fact from liability for failure either to participate in the wlth an environmental law, specifically including any reporting require-
administration of assets subject to the power or for failure to attempt to ment under that law-
prevent a breach of fiduciary obligations thereunder. (4) A personal representative who acquires ownership or control of a

(10) POWERS OF REMAINING ATTORNEY IN FACT.-Unless vessel or other property without having owned, operated, or materially
the durable power of attorney provides otherwise, all authority vested in participated in the management of that vessel or property before assum-
multiple attorneys in fact may be exercised by the one or more that ing ownership or control as personal representative is not considered an
remain after the death, resignation, or incapacity of one or more of the owner or operator for purposes of liability under chapter 376, chapter
multiple attorneys in fact. 403, or any other environmental law. A personal representative who will-

fully, knowingly, or recklessly causes or exacerbates a release or threat-
(11) DAMAGES AND COSTS.-In any judicial action under this ened release of a hazardous substance is personally liable for the cost of

section, including, but not limited to, the unreasonable refusal of a third the response, to the extent that the release or threatened release is attrib-
party to allow an attorney in fact to act pursuant to the power, and chal- utable to the personal representative's activities. This subsection does
lenges to the proper exercise of authority by the attorney in fact, the pre- not preclude the filing of claims against the assets that constitute the
vailing party is entitled to damages and costs, including reasonable attor- estate held by the personal representative or the filing of actions against
ney's fees. the personal representative in his representative capacity. In any such

(12) APPLICATION.-This section applies to only those durable action, an award or judgment against the personal representative must be
powers of attorney executed on or after October 1, 1995. satisfied only from the assets of the estate.

(13) PARTIAL INVALIDITY.-If any provision of this section or its (5) Neither the acceptance by the personal representative of the
application to any person or circumstance is held invalid, the invalidity property or a failure by the personal representative to inspect or investi-
does not affect other provisions or applications of this section which can gate the property creates any inference as to whether there is liability
be given effect without the invalid provision or application and to this under an environmental law with respect to that property.
end the provisions of this section are severable. (6) For the purposes of this section, the term "environmental law"

Section 18. Section 733.6121, Florida Statutes, is created to read: means a federal, state, or local law, rule, regulation, or ordinance that
relates to protection of the environment or human health, and the term

733.6121 Powers of personal representatives conferred by this part in "hazardous substance" means a substance, material, or waste defined as
relation to environmental or human health laws affecting property sub- hazardous or toxic, or any contaminant, pollutant, or constituent thereof,
ject to administration or to property subject to administration contami- or otherwise regulated by an environmental law.
nated with hazardous or toxic substances; liability.-

(7) This section applies to any estate admitted to probate on or after
(1) Except as otherwise provided by the will or by order of court, and July 1, 1995.

subject to s. 733.805, the personal representative has, without court
authorization, the powers specified in subsection (2). Section 19. Section 737.4025, Florida Statutes, is created to read:



432 JOURNAL OF THE SENATE April 26, 1995

737.4025 Powers of trustees conferred by this part in relation to envi- "hazardous substance" means a substance defined as hazardous or toxic,
ronmental or human health laws affecting trust property or to trust prop- or any contaminant, pollutant, or constituent thereof, or otherwise regu-
erty contaminated with hazardous or toxic substances; liability.- lated by an environmental law.

(1) From the creation of a trust until final distribution of the assets (7) This section does not apply to any trust created under a document
from the trust, the trustee has, without court authorization, the powers executed before July 1, 1995, unless the trust is amendable and the set-
specified in subsection (2). tlor amends the trust at any time to incorporate the provisions of this sec-

(2) Unless otherwise provided in the trust instrument, a trustee has 
the power, acting reasonably and for the benefit of the beneficiaries: Section 20. Subsection (1) of section 28.223, Florida Statutes, is

amended to read:
(a) To inspect or investigate, or cause to be inspected or investigated,

property held by the trustee, including interests in sole proprietorships, 28.223 Probate records; recordation.-
partnerships, or corporations and any assets owned by any such business
entity for the purpose of determining compliance with an environmental (1) The clerk of the circuit shall record all wills and codicils admitted
law affecting that property or to respond to an actual or threatened viola- to probate, orders revoking the probate ,of any wills and codicils, letters
tion of an environmental law affecting that property; of administration, orders affecting or describing real property, final

orders, and orders of final discharge, and orders of guardianship filed in
(b) To take, on behalf of the trust, any action necessary to prevent, his office. No other petitions, pleadings, papers, or other orders relating

abate, or otherwise remedy an actual or potential violation of an environ- to probate matters shall be recorded except on the written direction of
mental law affecting property held by the trustee, either before or after the court. The direction may be by incorporation in the order of the
initiation of an enforcement action by a governmental body; words "To be recorded," or words to that effect. Failure to record an order

or a judgment shall not affect its validity.
(c) To refuse to accept property in trust if the trustee determines that

any property to be donated or conveyed to the trustee either is contami- Section 21. Subsection (1) of section 733.816, Florida Statutes, is
nated with a hazardous substance or is being used or has been used for amended to read:
an activity directly or indirectly involving a hazardous substance, which
circumstance could result in liability to the trust or trustee or otherwise 733.816 Disposition of unclaimed property held by personal represen-
impair the value of the assets to be held; tatives.-

(d) To settle or compromise at any time any claim against the trust (1) In all cases in which there is unclaimed property in the hands of
or trustee that may be asserted by a governmental body or private party a personal representative that cannot be distributed or paid to the lawful
which involves the alleged violation of an environmental law affecting owner because of inability to find him or because no lawful owner is
property of any trust over which the trustee has responsibility; known, the court shall order the personal representative to sell the prop-

erty and deposit the proceeds and cash already in hand, after retaining
(e) To disclaim any power granted by any document, statute, or rule those amounts provided for in subsection (4), with the clerk and receive

of law which, in the sole judgment of the trustee, may cause the trustee a receipt, and the clerk shall deposit the funds in the registry of the court
to incur personal liability, or the trust to incur liability, under any envi- to be disposed of as follows:
ronmental law;

(a) If the value of the funds is $500 $60 or less, the clerk shall post a
(f) To decline to serve as a trustee, or having undertaken to serve as notice for 30 days at the courthouse door giving the amount involved, the

a trustee, to resign at any time, if the trustee believes that there is or may name of the personal representative, and the other pertinent information
be a conflict of interest in its fiduciary capacity and in its individual that will put interested persons on notice.
capacity because of potential claims or liabilities that may be asserted
against it on behalf of the trust by reason of the type or condition of the (b) If the value of the funds is over $500 $60, the clerk shall publish
assets held; or the notice once a month for 2 consecutive months in a newspaper of gen-

eral circulation in the county.
(g) To charge against the income and principal of the trust the cost

of any inspection, investigation, review, abatement, response, clean-up, or After the expiration of 6 months from the posting or first publication, the
remedial action that this section authorizes the trustee to take; and, in clerk shall deposit the funds with the State Treasurer after deducting his
the event of the closing or termination of the trust or the transfer of the fees and the costs of publication.
trust property to another trustee, to hold assets sufficient to cover the Section 22. Subsection (3) of section 744.3201, Florida Statutes, is
cost of cleaning up any known environmental problem. amended to read:

(3) A trustee is not personally liable to any beneficiary or any other 744.3201 Petition to determine incapacity.-
party for a decrease in value of assets in a trust by reason of the trustee's
compliance or efforts to comply with an environmental law, specifically (3) A copy of any petition for appointment of guardian or emergency
including any reporting requirement under that law. temporary guardian, if applicable, shall be filed with the petition to

determine incapacity.
(4) A trustee that acquires ownership or control of a vessel or other

property without having owned, operated, or materially participated in Section 23. Subsection (1) of section 744.362, Florida Statutes, is
the management of that vessel or property before assuming ownership or amended to read:
control as trustee is not considered an owner or operator for purposes of
liability under chapter 376, chapter 403, or any other environmental law. 744.362 Initial guardianship report.-
A trustee that willfully, knowingly, or recklessly causes or exacerbates a (1) Each guardian shall file with the court an initial guardianship
release or threatened release of a hazardous substance is personally liable report within 60 days after his letters of guardianship are signed
for the cost of the response, to the extent that the release or threatened appointment an guardian. The initial guardianship report for a guardian
release is attributable to the trustee's activities. This subsection does not of the property must consist of a verified inventory. The initial report for
preclude the filing of claims against the assets that constitute the trust a guardian of the person must consist of an initial guardianship plan. The
held by the trustee or the filing of actions against the trustee in its repre- initial report shall be served on the ward, unless the ward is a minor
sentative capacity. In any such action, an award or judgment against the under the age of 14 years or is totally incapacitated, and the attorney for
trustee must be satisfied only from the assets of the trust. the ward. Either the ward or the ward's attorney may request a hearing

(5) Neither the acceptance by the trustee of the property or a failure concerning the adequacy of the report.
by the trustee to inspect or investigate the property creates any inference Section 24. Subsection (1) of section 744.367, Florida Statutes, is
as to whether there is liability under an environmental law with respect amended to read:
to that property.

744.367 Duty to file annual guardianship report.-
(6) For the purposes of this section, the term "environmental law"

means a federal, state, or local law, rule, regulation, or ordinance that (1) Unless the court requires filing on a calendar-year basis, each
relates to protection of the environment or human health, and the term guardian of the person shall file with the court an annual guardianship
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plan within 90 days after the last day of the anniversary month the letters (3) If the needs of the circuit do not require a full-time public guard-
of guardianship were signed, and the plan must cover the coming fiscal ian, a part-time public guardian may be appointed at reduced compensa-

year, ending on the last day in such anniversary month. If the court tion.
requires calendar-year filing, the guardianship plan must be filed within (4) A public guardian, whether full-time or part-time, may shal not
90 days after the end of the calendar year. hold any other public poition in any city cunty, r ntat govrnmnt or

Section 25. Section 744.3725, Florida Statutes, is amended to read: federal agency, or any position that-wieh would create a conflict of
interest.

744.3725 Procedure for extraordinary authority.-Before the court
may grant authority to a guardian to exercise any of the rights specified (5) The public guardian is to shall be appointed for a term of 4 years,
in s. 744.3215(4), the court must: after which his appointment must shall be reviewed by the chief judge of

the circuit, and may be reappointed. Removal of the public guardian from
(1) Appoint an independent attorney to act on the incapacitated his office during his term of office must be by the chief judge. This sec-

person's behalf, and the attorney must have the opportunity to meet with tion does not Nothing hcerin -hall be construed to limit the application
the person and to present evidence and cross-examine witnesses at any of ss. 744.474 and 744.477.

hearing on the petition for authority to act; Section 28. Effective October 1, 1995, and applying to decedents who

(2) Receive as evidence independent medical, psychological, and die after September 30, 1995, section 737.3056, Florida Statutes, is

social evaluations with respect to the incapacitated person by competent repealed.
professionals or appoint its own experts to assist in the evaluations; Section 29. Effective October 1, 1995, and applying to decedents who

(3) Personally meet with the incapacitated person to obtain its own die after September 30, 1995, section 737.3057, Florida Statutes, is

impression of the person's capacity, so as to afford the incapacitated repealed.
person the full opportunity to express his personal views or desires with Section 30. Except as otherwise provided in this act, this act shall
respect to the judicial proceeding and issue before the court; take effect July 1, 1995.

(4) Find by clear and convincing evidence that the person lacks the And the title is amended as follows:
capacity to make a decision about the issue before the court and that the
incapacitated person's capacity is not likely to change in the foreseeable A bill to be entitled An act relating to legal and personal representa-
future; ad tion; amending s. 733.617, F.S.; providing conditions for modifying com-

pensation; amending s. 733.6171, F.S.; changing the method of calculation
(5) Be persuaded by clear and convincing evidence that the authority and determining the amount of fees for attorneys for personal representa-

being requested is in the best interests of the incapacitated person; and- tives; disallowing certain attorney's fees if the request for the fee is sub-

(6) In the case of dissolution of marriage, find that the ward's stantially unreasonable; amending s. 737.204, F.S.; adding procedures to
spoue thas cnasend tote dissolution o areview fees payable to trustees and other employees in trust administra-

spouse has consented to the dissolution. tion; providing for notice; creating s. 737.2041, F.S.; providing for proce-

The provisions of this section and s. 744.3215(4) are procedural and do dures to determine attorney's fees in trust administrations similar to the
not establish any new or independent right to or authority over the termi- procedure and rate structure in probate; amending s. 689.075, F.S.; pro-

nation of parental rights, dissolution of marriage, sterilization, abortion, viding that a trust is not invalid because the settlor is the sole trustee if
or the termination of life support systems. the trust instrument meets the execution requirements for express trusts;

amending s. 731.201, F.S.; providing that a trustee is an interested person
Section 26. Section 744.471, Florida Statutes, is amended to read: in the administration of the grantor's estate; amending s. 733.212, F.S.;

744.471 Appointment of successor.-A successor guardian must be providing for service of notice of administration on certain people;
744.471 Appointment of successor.-A successor guardian must be amending s. 733.306, F.S.; limiting the period for bringing a claim or

appointed and duly qualified before a guardian shall be relieved of his cause of action against certain types of trusts, trustees, or beneficiaries;
duties and obligations as provided in s. 744.467. A successor guardian amending s. 733.607, F.S.; providing for payments from a trustee of a
shall be appointed if a guardian dies, oF becomes incapacitated, or is trust to the personal representative of a decedent's estate under certain
removed. Successor guardians are governed by the laws concerning conditions; amending 733.707, F.S.; providing liability of certain trusts

guardianships. for payment of the expenses of administration of a deceased's estate and

Section 27. Section 744.703 Florida Statutes, is amended to read: of claims of creditors against a deceased's estate to the extent that the
Secton 27.' Seco74.73,loestate is insufficient to pay them; creating s. 737.111, F.S.; providing exe-

744.703 Office of public guardian; appointment, notification.- cution requirements for express trusts; amending s. 737.303, F.S.; pre-
scribing a trustee's duty to account for the administration of a trust to

(1) The chief judge of the judicial circuit, after consultation with the certain defined beneficiaries; creating s. 737.3054, F.S.; providing a trust-
circuit judges within the judicial circuit and with appropriate advocacy ee's duty to pay expenses and obligations of a settlor's estate; creating s.
groups and individuals and organizations who are knowledgeable about 737.308, F.S.; providing for notice of trust; providing powers of trustees;
with knowledge of the needs of incapacitated persons, may establish, amending s. 737.403, F.S.; providing for certain court-authorized transac-
within a county in the judicial circuit or within the judicial circuit, an tions by a trustee; amending s. 709.08, F.S.; providing for the creation of
office of public guardian and create a list of persons best qualified to a durable power of attorney; providing who may serve as attorney in fact;
serve as the public guardian. The public guardian must shell have knowl- providing for the effect of delegation, revocation, or filing of petition to
edge of the legal process and knowledge of social services available to determine incapacity; providing for conflict between durable power of
meet the needs of incapacitated persons. A nonprofit corporation under attorney and health care advance directive; providing for protection with-
s. 744.309(5) s. 744.309(4) may be appointed public guardian only if: out notice, good-faith acts, and affidavits; providing for notice; providing

for property subject to durable power of attorney; providing for powers
(a) It provides no ocrvicco other than guardianohip;of the attorney in fact and providing limitations; providing for standard

(a)*4 It has been granted tax-exempt status from the United States of care; providing when joint action is required with respect to multiple
Internal Revenue Service; and attorneys in fact; providing additional powers; providing for damages and

Intera Revenue Service;adcosts; providing for application; providing for partial invalidity; creating

(b)(e It maintains a staff of professionally qualified individuals to s. 733.6121, F.S.; granting to a personal representative specified powers
carry out the guardianship functions, including a staff attorney who has that the personal representative may exercise without court authoriza-
with experience in probate areas and another person who has with at tion, unless otherwise provided by the court or by the decedent's will, in

least a master's degree in social work. relation to environmental and contamination problems concerning prop-
erty held or to be held by the personal representative; prescribing the lia-

(2) The chief judge shall appoint the public guardian. A public guard- bility of a personal representative in such matters; prescribing applicabil-
ian must shall meet the qualifications for a guardian as prescribed in s. ity; creating s. 737.4025, F.S.; granting to a trustee specified powers that
744.309(1)(a). Upon appointment of the public guardian, the chief judge the trustee may exercise without court authorization, unless otherwise
shall notify the Chief Justice of the Supreme Court of Florida, in writing, provided in the trust instrument, in relation to environmental and con-
of the appointment. tamination problems concerning property held or to be held by the
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trustee; prescribing the liability of a trustee in such matters; prescribing And the title is amended as follows:
applicability; amending s. 28.223, F.S.; requiring the clerks of the circuit
court to record orders of guardianship; amending s. 733.816, F.S.; provid- In tltle, on page 1, line 4, after the semicolon (;) insert: specifying that
ing for notice on disposition of unclaimed property of a certain value held certain benefactors of the arts are to remain in the Florida Artists Hall
by a personal representative; amending s. 744.3201, F.S.; requiring a copy of Fame;
of the petition for appointment of guardian at the time the petition to Senator Harris moved the following amendment which was adopted:
determine incapacity is filed; amending s. 744.362, F.S.; providing that
guardians shall file an initial guardianship report within 60 days after the Amendment 2 (with Title Amendment)-On page 1, between
letters of guardianship are signed; amending s. 744.367, F.S.; prescribing lines 16 and 17, insert:
the ending time of an annual guardianship plan; amending s. 744.3725,
F.S.; providing a condition for grant of authority to a guardian; amending Section 2. Subsection (1) of section 255.043, Florida Statutes, is
s. 744.471, F.S.; providing that successor guardians shall be governed by amended to read:
the laws concerning guardianships; amending s. 744.703, F.S.; providing 255.043 Art in state buildings-
for appointment and qualifications of public guardians; repealing s.
737.3056, F.S., relating to a trustee's duty to pay expenses of a settlor's (1) Each appropriation for the original construction of a state build-
estate; repealing s. 737.3057, F.S., relating to a trustee's duty to notice ing which provides public access shall include an amount of up to 0.5 per-
creditors; providing effective dates. cent of the total appropriation for the construction of the building, not

to exceed $100,000, to be used for the acquisition of works of art pro-On motion by Senator Dudley, further consideration of SB 1378 with duced by, but not limited to, Florida artists or craftsmen. Those works of
pending Amendment 1 was deferred. art acquired shall be displayed for viewing in public areas in the interior

or on the grounds or the exterior of the building and not in private offices
or areas with limited public access.

SB 1568-A bill to be entitled An act relating to guardians ad litem;
creating s. 61.405, F.S.; providing civil immunity to a guardian ad litem Section 3. Paragraph (m) of subsection (3) of section 267.061, Florida
under specified circumstances; providing an effective date. Statutes, 1994 Supplement, is amended to read:

-was read the second time by title. 267.061 Historic properties; state policy, responsibilities.-

One amendment as amended was adopted to SB 1568 to conform the (3) DIVISION RESPONSIBILITY.-It is the responsibility of the
bill to HB 1387. division to:

Pending further consideration of SB 1568 as amended, on motion by (min) Acquire, maintain, preserve, interpret, exhibit, and make avail-
Senator Rossin, by two-thirds vote HB 1387 was withdrawn from the able for study objects which have intrinsic historical or archaeological
Committee on Judiciary. value relating to the history, government, or culture of the state. Such

objects may include tangible personal property of historical or archaeo-
On motion by Senator Rossin- logical value. Objects acquired under this paragraph belong to the state,

and title to such objects is vested in the division.HB 1387-A bill to be entitled An act relating to guardians ad litem;
creating s. 61.405, F.S.; providing immunity to a guardian ad litem; pro- 1. Notwithstanding s. 273.02, the division shall maintain an adequate
viding an effective date. record of all objects in its custody which have a historical or archaeologi-

cal value. Once each year, on July 1 or as soon thereafter as practicable,
-a companion measure, was substituted for SB 1568 and read the the division shall take a complete inventory of all such objects in its cus-

second time by title. On motion by Senator Rossin, by two-thirds vote tody the value or cost of which is $500 or more and a sample inventory
HB 1387 was read the third time by title, passed and certified to the of such objects the value or cost of which is less than $500. Each inven-
House. The vote on passage was: tory shall be compared with the property record, and all discrepancies

Yeas-37 Nays-None shall be traced and reconciled. Objects of historical or archaeological
value are not required to be identified by marking or other physical alter-
ation of the objects.

SENATOR BURT PRESIDING 2. The division may arrange for the temporary or permanent loan of
any object which has historical or archaeological value in its custody.

Consideration of SB 1726 was deferred. Such loans shall be for the purpose of assisting historical, archaeological,
or other studies; providing objects relating to interpretive exhibits and
other educational programs which promote knowledge and appreciation

SB 1802-A bill to be entitled An act relating to the Florida Artists of Florida history and the programs of the division; or assisting the divi-
Hall of Fame; amending s. 265.2.S65, F.S.; clarifying legislative intent; sion in carrying out its responsibility to ensure proper curation of the
providing an effective date. objects.

-was read the second time by title. 3. The division may determine from time to time that an object which
is in its custody and which is owned by the state has no further use or

The Committee on Governmental Reform and Oversight recommended value for the research, exhibit, or educational programs of the division, or
the following amendment which was moved by Senator Harris and that such an object will receive more appropriate maintenance and pres-
adopted: ervation by another agency, institution, or organization, and may loan,

exchange, sell, or otherwise transfer ownership and custody of such objectAmendment 1 (with Title Amendment)-On page 1, strike all of to another agency, institution, or organization for the purpose of ensuring
lines 9-16 and insert: the continued maintenance and preservation of such object, or for the

Section 1. Subsection (1) of section 265.2865, Florida Statutes, is purpose of acquiring another object which better serves the interests of
amended, subsections (5) and (6) are renumbered as subsections (6) and the state and is more appropriate for promoting knowledge and apprecia-
(7), respectively, and new subsection (5) is added to said section, to read: tion of Florida history and the programs of the division.

265.2865 Florida Artists Hall of Fame.- 4. For the purpose of the exchange, sale, or other transfer of objects
of historical or archaeological value, the division is exempt from chapter

(1) It is the intent of the Legislature to recognize and honor those 273.
persons, living or dead, who have made significant contributions to the
arts in this state, either as performing artists, or as practicing artists in 5. All moneys received from the sale of an object which has historical
individual disciplines, or as benofaetoro of tho arts. or archaeological value pursuant to subparagraph 3. shall be deposited in

the Museum of Florida History Trust Fund and shall be used exclusively
(5) Any benefactor of the arts who was named to the Florida Artists for the acquisition of additional historical and archaeological objects or

Hall of Fame before October 1, 1995, shall remain in the Florida Artists the preservation and maintenance of any such objects in the custody of
Hall of Fame. the division.
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6. The division shall adopt rules pursuant to chapter 120 that pre- goals of the Florida Transportation Plan; requiring submission of the
scribe criteria for the inventory and for the loan, exchange, sale, transfer, Florida Seaport Mission Plan by February 1 of each year; clarifying that
or other disposal of state-owned objects of historical or archaeological the recipient port pays for administrative costs upon execution of a joint
value. participation agreement with the department; amending s. 316.0755, F.S.;

requiring pedestrian indicators to conform to the Manual on Uniform
7. Any custodian as defined in s. 273.01(1) who violates any provision Traffic Devices; amending s. 316.079, F.S.; requiring a driver of a vehicle

of this paragraph or any rule adopted pursuant to this paragraph is guilty on the public roadways to yield to an escort vehicle and accompanying
of a misdemeanor of the second degree, punishable as provided in s. flagperson; creating s. 316.08, F.S.; establishing requirements of flagper-
775.082 or s. 775.083. sons; amending s. 330.30, F.S.; exempting helistops used by mosquito

8. Notwithstanding any provision of s. 287.022 or s. 287.025(1)(e), the control or emergency services from state airport licensing requirements;
division may enter into contracts to insure museum collections, artifacts, amending s. 332.006, F.S.; requiring the statewide aviation system plan to

relics, and fine arts to which it holds title. be consistent with the goals of the Florida Transportation Plan; amend-
ing s. 332.007, F.S.; authorizing the department to fund the federal por-

9. The division may implement a program to administerfinds of iso- tion of an aviation project upon assurance of repayment; repealing s.

lated historic artifacts from state-owned river bottoms whereby the dim- 332.008, F.S., relating to the Florida Aviation Advisory Council; repealing

sion may transfer ownership of such artifacts to the finder in exchange s. 334.22, F.S., relating to private transportation facilities; amending s.

for information about the artifacts and the circumstances and location 334.30, F.S.; authorizing the department to enter into agreements for the
of their discovery. building, operation, ownership, or financing of transportation facilities;

,co4Paga osbein2osein 2Florida deleting a provision that has had its effect; amending s. 335.02, F.S.;
Section 4. Paragraph (c) of subsection (2) of section 267.072, Florda authorizing the department to establish lane standards on the State
Statutes, is amended to read:Highway System; repealing s. 335.035, F.S., relating to completion of the

267.072 Museum of Florida history programs; trust fund.- interstate highway system; repealing s. 335.20, F.S., the Local Govern-
ment Transportation Assistance Act; amending s. 337.107, F.S.; including

(2) The division shall: demolition and removal of improvements and asbestos-abatement ser-

(c) Deposit gifts and donations for the purpose of assisting the vices as right-of-way services; amending s. 337.11, F.S.; authorizing a
Museum of Florida History and its programs in the Museum of Florida major bridge or rail corridor project as a design-build project; revising
History Trust Fund to be used exclusively for the benefit of programs of requirements for design-build procedures; deleting a reporting require-
the museum and in a manner consistent with any terms or conditions ment; amending s. 337 243, F.S.; providing for notice of land use changes

agreed to by the division in accepting such gifts aquioition and produc in transportation corridors designated in local government comprehen-
tion of cxhibito or for tho purhaose of items for rosal in th mccum sive plans; amending s. 337.273, F.S.; providing for the designation and
store. management of transportation corridors in local government comprehen-

sive plans to be made consistent with growth management requirements
(Renumber subsequent section.) and requirements for local transportation corridor management ordi-

nances; amending s. 337.276, F.S.; authorizing the Division of Bond
And the title is amended as follows: Finance of the State Board of Administration to issue state bonds to

In title, on page 1, strike all of lines 2-5 and insert: An act relating to finance state bridge construction; amending s. 337.406, F.S.; authorizing
cultural affairs; amending s. 265.2865, F.S.; clarifying legislative intent local governmental entities to initiate enforcement action for a violation
about the Florida Artists Hall of Fame; amending s. 255.043, F.S.; autho- occurring on a right-of-way; amending s. 338.001, F.S.; requiring the Flor-

rizing display of certain works of art on the grounds or exterior of certain ida Intrastate Highway System Plan to be consistent with the goals of the
buildings; amending s. 267.061, F.S.; authorizing the Division of Histori- Florida Transportation Plan; repealing s. 338.13, F.S., relating to the ter-
cal Resources of the Department of State to implement a program for mination of ferry operations; amending s. 338.2275, F.S.; removing the
transferring ownership of certain historic artifacts under certain circum- references to cost amounts of turnpike projects; requiring project cost
stances; amending s. 267.072, F.S.; clarifying the use of gifts and dona- amounts to be reported to the Legislature annually; authorizing the Sun-

tions deposited into the Museum of Florida History Trust Fund; provid- coast Parkway, Project 2; amending s. 338.2276, F.S., relating to the
ing an effective date. Western Beltway turnpike project; revising a cross-reference to conform

to changes made in the act; amending s. 338.235, F.S.; authorizing the
On motion by Senator Harris, by two-thirds vote SB 1802 as department to secure contracts for services on the turnpike by the com-

amended was read the third time by title, passed, ordered engrossed and petitive bid process; amending s. 338.239, F.S.; limiting the reimburse-
then certified to the House. The vote on passage was: ment of the expenses of highway patrol services on the turnpike mainline;

amending s. 338.251, F.S.; authorizing repayments to the Toll Facilities
Yeas-37 Nays-None Revolving Trust Fund by the Orlando-Orange County Expressway

Authority to be appropriated to the Seminole County Expressway
Authority; repealing s. 339.135(8), F.S., relating to the department's

CS for SB 510-A bill to be entitled An act relating to transporta- annual performance monitoring report; repealing s. 339.149, F.S., relating
tion; amending s. 20.23, F.S.; transferring the supervision of motor carrier to periodic audits; amending s. 339.155, F.S.; providing that the Florida

compliance and safety to the Assistant Secretary for District Operations Transportation Plan creates a policy framework for other department

of the Department of Transportation; amending s. 163.3164, F.S.; defin- plans; providing for a long-range and short-range component; establish-

ing the term "transportation corridor management"; amending s. ing a schedule for submission of the plan; establishing an annual perform-

163.3177, F.S.; authorizing the designation of transportation corridors in ance report; repealing the State Transportation Improvement Program;

local government comprehensive plans; authorizing the adoption of trans- amending s. 339.175, F.S.; authorizing an alternate representative from

portation corridor management ordinances; amending s. 186.021, F.S.; each M.P.O. to vote in absence of a representative; authorizing the Met-

providing that the short-range component of the Florida Transportation ropolitan Planning Organization Advisory Council to employ an execu-

Plan and the annual performance report serve as the agency strategic tive director and other staff; assigning the council to the Office of the

plan for the Department of Transportation; amending s. 206.46, F.S.; pro- Secretary for fiscal and accountability purposes; amending s. 341.041,

viding for a percentage of state transportation tax revenues deposited in F.S.; requiring the statewide transit plan to be consistent with the goals

the State Transportation Trust Fund to be transferred to the Right-of- of the Florida Transportation Plan; amending s. 341.051, F.S.; authoriz-

Way Acquisition and Bridge Construction Trust Fund for certain pur- ing local governments to receive federal grants or apportionments for

poses; amending s. 206.47, F.S.; removing the requirement that certain commuter-assistance projects; authorizing the department to expend

maintenance tasks be limited to that which is necessary for the safe and state funds on commuter-assistance projects; authorizing the department

efficient operation of roads; amending s. 255.552, F.S.; exempting certain to fund a percentage of the nonfederal share of a local commuter-

structures from the asbestos program; amending s. 255.5535, F.S.; assistance project; authorizing the department to fund a statewide or

exempting structures acquired for transportation purposes from an multiple county commuter-assistance project; amending s. 341.302, F.S.;
asbestos survey if such structures are demolished in accordance with cer- requiring the statewide rail system plan to be consistent with the goals of

tain guidelines and an asbestos survey is performed to state guidelines; the Florida Transportation Plan; amending s. 348.754, F.S.; authorizing

amending s. 255.557, F.S.; clarifying that asbestos-containing material is the Orlando-Orange County Expressway Authority to acquire by dona-

identified by a survey required by s. 255.553, F.S.; amending s. 311.09, tion or otherwise certain property or options thereof and to make part-

F.S.; requiring the Florida Seaport Mission Plan to be consistent with the nerships providing for participation in ownership and revenues in order
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to facilitate financing and constructing the Western Beltway; amending advantaged busins c riss; pat prformanc; capacity to m t tim
s. 348.7544, F.S.; authorizing the authority to own that portion of the and budget reqguiromnts; location; reccnt, current, and projoctod work
Western Beltway known as the Northwest Beltway Part A; amending a. load of the firms; and the ability of the design an ontruction tams to
348.7545, F.S.; authorizing the authority to exercise its condemnation complete the work in a timely and satisftory manner.
power to construct, finance, operate, own, and maintain the Western
Beltway Part C; amending s. 348.760, F.S.; authorizing the authority to 4. Letters of interest requirements CritCria to he used in developingl
make partnerships; amending s. 479.07, F.S.; providing an exception to roqustsfoer proposala.
the requirements for sign permits; providing for a permit to be reinstated; 5. Short-listing criteria and procedures personnel to be used for oal
amending s. 479.105, F.S.; providing criteria for permitting nonconform- -ating preposals_ and _a d-ing- ntraets.
ing signs; amending s. 843.08, F.S.; providing a criminal penalty for
impersonating an officer of the Department of Transportation; repealing 6. Bid proposal requirements.
ss. 7 and 8 of ch. 93-164, Laws of Florida, and s. 48 of ch. 94-237, Laws
of Florida; abrogating the repeal and review of s. 334.046, F.S., relating 7. Technical review committee.
to the department's program objectives; repealing s. 78 of ch. 94-237, 8. Selection and award processes.
Laws of Florida, which appropriates money for a seaports enhancement
grant program; providing an effective date. (c) The department must receive If a preoualifiod applicant is intor

eoted in submitting a proposal in rspons the announmeent of a-was read the second time by title. potential design afnd constrtion project, the applicant shall submit na
Senator Beard moved the following amendments which were adopted: letter of intorct to the doprtmnt. The lottor of intorct shall containsuoh informlation and ho in uoh format as roquirod by tho rubes of tho
Amendment 1-On page 11, line 21, after the period (.) insert: Not- department.-If at least three letters of interest in order to are -eeivede

withstanding the 5 percent annual transfer authorized in this subsec- from qualified design and construction teams, the department may pro-
tion, the annual amount transferred under this subsection shall not ceed with a request for proposals. The department shall request propos-
exceed $100 million. als from no fewer less than three of the design-build firms design-and

eenstruotien teans submitting letters of interest. If a design-build firmAmendment 2-On page 18, strike all of lines 6-23 and insert: yield withdraws from consideration after the department requests proposals,
the right-of-way to an escort vehicle or pedestrian flagperson that is the department may continue if at least two proposals are received.
engaged in the management of highway movements of an oversize vehi-
cle permitted pursuant to s. 316.550, provided the driver is reasonably (d) In evaluating proposals, th dcepartmsnt shall onsider tho soot,
and lawfully notified of the presence of such vehicle or flagperson. safety, and long tcrm durability of the project; the loengh of tim pro

poocd to eomplotc tho proejoct; the foasibiit o im mningthc pro9jostSection 13. Section 316.08, Florida Statutes, is created to read: as props od; and such other fators as0 tho dopartmcnt dooms appropr
316.08 Requirements of flagpersons.-Any flagperson engaged in the ate

direction of traffic on public roadways while accompanying an escort (o) Ones the eontract is awarded, the departent may negotiate
vehicle or any escort vehicle must: minor hngo for the purpoo of larifng th d esi riteria and work

(1) Operate in accordance with all safety requirements prescribed by to be done, provided that th total sost of a project resulting from such
law and the Department of Transportation; negotiated shanges doo not xcood the soot of the next lowcst rospono-

ble proposal.
(2) Operate only on the routes authorized by a special permit issued

pursuant to s. 316.550 authorizing the specific vehicle and the load the (f) Th departmeont may condut a ombined deosign and sonsatrution
flagperson or escort vehicle is accompanying; and contract domonstration progam, not to acood n total contract amountof $50 million. Pursuant to this program, the departmont may award, e

(3) Meet any additional conditions required in the special permit. the qualified firm or joint venture with tho lowost soot and bct tchnical
proposnl, combinod dsign and construction contrates in nacordanso withAmendment 3 (with Title Amendment)-On page 22, lines 25-30; this subocetion for projects in the deparmnt's adopted work program.

on page 23, lines 1-31; on page 24, lines 1-30; and on page 25, lines 1-13,
strike all of said lines and insert: Annually, the department shall submit to the transportation sommittees

of the Sonate and the House of Roprcocntativ- s a report outlining theSection 24. Subsection (13) is added and subsection (7) of section results obtained from comploetd combined design and construstion con
337.11, Florida Statutes, 1994 Supplement, is amended to read: trats d d ot timo.

337.11 Contracting authority of department; bids; emergency repairs, (13) When the department determines that it is in the best interest
supplemental agreements, and change orders; combined design and con- of the public, the department may enter into a contract with an electric
struction contracts; progress payments; records; requirements of vehicle utility as defined in subsection 366.02(2) for the construction or mainte-
registration.- nance of lighting on poles owned by the electric utility and located

(7)(a) If the head of the department determines that it is in the best within a road right-of-way without competitive bidding. In any contract
interests of the public, the department may to combine the design and entered into without competition, the individuals taking part in the
construction phases of a road, structuro, or building, a major bridge, or evaluation or award process shall attest in writing that they are
a rail corridor project and appurtenant facilitiss or quiipment into a independent of, and have no conflict of interest in, the entities evalu-
single contract, the dopartment may secure sush worL through a requost ated and selected
etfoer proos. Such contract is referred to as a design-build contract. Section 25. Subsection (1) of section 337.251, Florida Statutes, is
Fctors including, but not limited to, tim ving, eot reduetion, -de amended to read:
quate availability of qualified contrastors, ooporicncc to be gained, or usc
of stats of the art methods shall considrd n determining the 337.251 Lease of property for joint public-private development and

bo-at intorct- of the public. areas above or below department property.-

(b) The department shall adopt by rule procedures for administering (1) The department may lease to public agencies or private entities,
design-build combined design and construction contracts. Such proce- for a term not to exceed 99 50 years, the use of department property,
dures shall include, but not be limited to: including rights-of-way, for joint public-private transportation purposes

to further economic development in this state and generate revenue for1. Prequalification requirements ef-appeicnts. transportation. The department may also lease the use of areas above or
2. Public announcement procedures of ocasions whon a dsign-- and below state highways or other transportation facilities for commercial

construction eontract is desired. purposes. Leases under this section are subject to any reservations,
restrictions, or conditions necessary to ensure adequate protection for the

3. Scope of service requirements. Criteria to be used in ds trmining safe and efficient operation and maintenance of all transportation and
which of the design and construction tams may submit tchnical and utility facilities, the adequacy of traffic flow, and the full use of existing
prics proposals. Thsea critria shall includ -such Ffactors as the abilities and future state transportation facilities. Such joint public-private use or
of the professional personnel; utilization of socially and oconomically di commercial use of property may not interfere with the primary state
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transportation needs or present or future utility needs for that property Section 28. Section 337.408, Florida Statutes, 1994 Supplement, is

nor be contrary to the best interests of the public. The department may amended to read:
not lease any such property if the proposed use conflicts with zoning or 337.408 Regulation of benches, transit shelters, and waste disposal
land development codes of any affected local government. The depart- receptacles within rights-of-way.-
ment shall, prior to entering into such lease, determine that the property
subject to the lease has a permanent transportation use related to the (1) Any bus bench or transit hoelrrelocated on a sdao kwtht
responsibilities of the department, has the potential for such future right ef way of any r o t tm shall be located

transportation uses, or constitutes airspace or subsurface rights attached O as to ave at leat 36 mhes laran for pdtrians and prsons in

to property having such uses, and is therefore not available for sale as wheelehair. Such cl-arane shall be measured in a direction perpcndicou

surplus property. lar the enteine 

Section 26. Section 316.0741, Florida Statutes, is created to read: (1)24}a) Benches or transit shelters, including advertising displayed
Section 26. Secton316on benches or transit shelters, may be installed within the right-of-way

316.0741 High Occupancy Vehicle Lanes.- limits of any municipal, county, or state road, except a limited access
highway; provided that such benches or transit shelters are for the com-

(1) "High occupancy vehicle lane" or "HOV lane" means a lane of a fort or convenience of the general public, or at designated stops on official

public roadway designated for use by vehicles in which there is more than bus routes; and, provided further, that written authorization has been

one occupant. given to a qualified private supplier of such service by the municipal gov-
ernment within whose incorporated limits such benches or transit shel-

(2) The number of persons that must be in a vehicle to qualify for ters are installed, or by the county government within whose unincorpo-
legal use of the HOV lane and the hours during which the lane will serve rated limits such benches or transit shelters are installed. A municipality
as an HOV lane, if it is not designated as such on a full-time basis, must or county may authorize the installation, without public bid, of benches
also be indicated on a traffic control device, and transit shelters together with advertising displayed thereon, within

the right-of-way limits of such roads. Any contract for the installation of
(3) No vehicle may be driven in an HOV lane with fewer than the benches or transit shelters or advertising on benches or transit shelters

number of occupants indicated by a traffic control device. A driver in vio- which was entered into before April 8, 1992, without public bidding, is
lation of this section shall be punished as provided by s. 316.655. ratified and affirmed. Such benches or transit shelters may not interfere

Se n 27. P h , F a with right-of-way preservation and maintenance. Any bench or transit
Section 27. Paragraph (d) of subsection (3) of section 322.27, Floda shelter located on a sidewalk within the right-of-way limits of any road

Statutes, 1994 Supplement, is amended to read: on the State Highway System or the county road system shall be located

322.27 Authority of department to suspend or revoke license.- so as to leave at least 36 inches clearance for pedestrians and persons in
wheelchairs. Such clearance shall be measured in a direction perpendicu-

(3) There is established a point system for evaluation of convictions lar to the centerline of the road.
of violations of motor vehicle laws or ordinances, and violations of appli- (2)b Waste disposal receptacles of less than 110 gallons in capacity,
cable provisions of s. 403.413(5)(b) when such violations involve the use including advertising displayed on such waste disposal receptacles, may
of motor vehicles, for the determination of the continuing qualification of be installed within the right-of-way limits of any municipal, county, or
any person to operate a motor vehicle. The department is authorized to state road, except a limited access highway; provided that written autho-
suspend the license of any person upon showing of its records or other rization has been given to a qualified private supplier of such service by
good and sufficient evidence that the licensee has been convicted of viola- the appropriate municipal or county government. A municipality or
tion of motor vehicle laws or ordinances, or applicable provisions of s. county may authorize the installation, without public bid, of waste dis-
403.413(5)(b), amounting to 12 or more points as determined by the point posal receptacles together with advertising displayed thereon within the
system. The suspension shall be for a period of not more than 1 year. right-of-way limits of such roads. Such waste disposal receptacles may

not interfere with right-of-way preservation and maintenance.
(d) The point system shall have as its basic element a graduated scale

of points assigning relative values to convictions of the following viola- (3)(4 The department has the authority to direct the immediate relo-

tions: cation or removal of any bench, transit shelter, or waste disposal recepta-
cle which endangers life or property, except that transit bus benches

1. Reckless driving, willful and wanton-4 points, which have been placed in service prior to April 1, 1992, do not have to
comply with bench size and advertising display size requirements which

2. Leaving the scene of an accident resulting in property damage of have been established by the department prior to March 1, 1992.
more than $50-6 points.

(4)k4 No bench, transit shelter, or waste disposal receptacle, or
3. Unlawful speed resulting in an accident-6 points, advertising thereon, shall be erected or so placed on the right-of-way of

any road which conflicts with the requirements of federal law, regula-
4. Passing a stopped school bus-4 points. tions, or safety standards, thereby causing the state or any political sub-

5. Unlawful speed: division the loss of federal funds. Competition among persons seeking to
provide bench, transit shelter, or waste disposal receptacle services or

a. Not in excess of 15 miles per hour of lawful or posted speed-3 advertising on such benches, shelters, or receptacles may be regulated,
points. restricted, or denied by the appropriate local government entity consist-

ent with the provisions of this section.
b. In excess of 15 miles per hour of lawful or posted speed-4 points. e h the provisions of this section 

(5)ko Wherever the provisions of this section are inconsistent with

6. Improper equipment or the operation of a motor vehicle which is other provisions of this chapter or with the provisions of chapter 125,

in an unsafe condition pursuant to s. 316.610-2 points; except that when chapter 335, chapter 336, or chapter 479, the provisions of this section
the operator corrects the defect within 10 days from the date upon which shall prevail
the traffic citation was issued-0 points. The provisions of this subpara- Section 29 Section 337 409, Florida Statutes, is created to read:
graph shall not apply to violations of s. 316 610 by a commercial motor
vehicle as defined in s. 316.003(66) or by transit buses owned and oper- 337.409 Willfully or maliciously removing, damaging, destroying,
ated by a governmental entity. altering, or appropriating benches, transit shelters, waste receptacles, or

advertising displayed thereon; penalty.-Any person who willfully or
7. All other moving violations (including parking on a highway out- maliciously removes, damages, destroys, tampers with or alters in any

side the limits of a municipality)-3 points. However, no points shall be way a bench, transit shelter, or waste receptacle, or advertising displayed
imposed for a violation of s. 316.2065(12) or s. 316.0741. thereon, when such structure and display has been installed and main-

Any mo. v n c d a , , tained pursuant to the provisions of s. 337.408, or any person who in any
8. Any moving violation covered above, excluding unlawful speed, manner appropriates to his own use or to the use of another by painting,

resulting in an accident-4 points. printing, placing, or affixing any advertisement or similar material upon

9. Any conviction under s. 403.413(5)(b)-3 points. any such structure, or upon advertising displayed thereon, shall be guilty
of a misdemeanor of the second degree, punishable as provided in s.

10. Any violation under s. 316.613-3 points. 775.082 or s. 775.083.
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Section 30. Subsection (5) of section 479.11, Florida Statutes, 1994 damaging or tampering with a bench or transit shelter; amending s.
Supplement, is amended to read: 479.11, F.S.; revising language relating to prohibited signs; amending s.

479.16, F.S.; exempting signs placed on benches, transit shelters, or waste
479.11 Specified signs prohibited.-No sign shall be erected, used, receptacles from the provisions of ch. 479; creating s. 335 041, F.S.; autho-

operated, or maintained: rizing tranfer of roads between jurisdictions; providing criteria; repealing

(5) Which displays intermittent lights not embodied in the sign, or ss. 335.04 and 335.042, F.S.; 
any rotating or flashing light within 100 feet of the outside boundary of Amendment 4 (with Title Amendment)-On page 48, lines 2-31;
the right-of-way of any highway on the State Highway System, interstate on page 49, lines 1-31; and on page 50, lines 1-3, strike all of said lines and
highway system, or federal-aid primary highway system orAPrioF4toOete- insert: developed consistent with the' requirements of s. 186.022 and
ber 1, 19941, the department shall initiate rul-making to prohibit signs consistent with available and forecasted state and federal funds. In
which is ae illuminated in such a manner so as to cause glare or to impair addition to those entities listed in s. 186.022, the short-range component
the vision of motorists or otherwise distract motorists so as to interfere shall also be submitted to the Florida Transportation Commission. pln
with the motorists' ability to safely operate his vehicle. If the sign is on mutti progra fundin Icc a shown in th r-tm nt - rgram
the premises of an establishment as provided in s. 479.16(1), the local A, urf- i oa oD er4t n
government authority with jurisdiction over the location of the sign shall ctic andmust contain project pcifi cxapccccinho th
enforce the provisions of this section and the dopartmcnt'o rules adopted 'wor ra chicvc th objccticoand poliic contdint
pursuant to this seooetion, as provided in chapter 162 and this section. short rng plan.on

Section 31. Subsection (13) of section 479.16, Florida Statutes, 1994 (4) ANNUAL PERFORMANCE REPORT-The department shall
Supplement, is amended to read: develop an annual performance report, evaluating the operation of the

479.16 Signs for which permits are not required.-The following signs department for the preceding fiscal year. The report, which shall meet
are exempt from the requirement that a permit for a sign be obtained the requirements of s. 186.022, shall also include a summary of the
under the provisions of this chapter but are required to comply with the financial operations of the department and shall annually evaluate how
provisions of s. 479.11(4)-(8): well the adopted work program meets the short-term objectives con-

tained in the short-range component of the Florida Transportation
(13) Except that signs placed on benches, transit shelters, and waste Plan. In addition to the entities listed in s. 186.022, this performance

receptacles as provided for in s. 337.408 are exempt from all provisions report shall also be submitted to the Florida Transportation Commis-
of this chapter. 337.107(2). Signo so placed arc also exempt from the pro sion and the legislative appropriations and transportation committees.
visions of o. 179.11(4) and (8).

And the title is amended as follows:
Section 32. Section 335.041, Florida Statutes, is created to read:

In title, on page 5, strike all of lines 8 and 9 and insert: range compo-
335.041 Public road jurisdiction and transfer process.- nent; establishing an annual

(1) The jurisdiction of public roads within the state, county and Senators Dyer, Jennings and Ostalkiewicz offered the following amend-
municipal road system shall be that which exists on July 1, 1995. ment which was moved by Senator Dyer and adopted:

(2) Notwithstanding any provision of law to the contrary, any change Amendment 5-On page 63, line 2, before the period (.) insert: or
of the jurisdiction of a public road subsequent to July 1, 1995, shall be with the consent of the Seminole County Expressway Authority, for the
governed by the provisions set out herein, purpose of carrying out and implementing part VIII of this chapter

(3) Public roads may be transferred between jurisdictions only by Senator Dyer moved the following amendment which was adopted:
mutual agreement of the affected governmental entities.

Amendment 6-In title, on page 6, between lines 18 and 19,
(4) Decisions to transfer public roads to or from the state highway insert: providing powers of the authority with respect to implementing

system which occur after July 1, 1995 shall be based upon the consider- part VIII of ch. 348, F.S.;
ation of criteria including but not limited to the following:

Senator Thomas moved the following amendment which was adopted:
(a) National defense needs;

Amendment 7 (with Title Amendment)-On page 67, between
(b) Travel to and through urban areas; lines 5 and 6, insert:

(c) Access to intermodal facilities including but not limited to air- Section 52. (1) Bridge number 510048 over the Intercoastal Water-
ports, seaports, major terminals and transfer points; way in Gulf County on SR 386 is hereby designated the "W.G. Hardy, Sr.

(d) Access to regional public facilities; and Bridge."

(e) Disaster preparedness and emergency evacuation. (2) The Department of Transportation is directed to erect suitable
(e) Dsaster preparedness and emergency evacuation markers designating the "W.G. Hardy, Sr. Bridge."

(5) In order to take effect, all transfers of public roads to or from the .
state highway system must be by mutual agreement of the affected gov- (Renumber subsequent section.)
ernmental entities and approved by the Secretary of the Department of And the title is amended as follows:
Transportation. 

In title, on page 7, line 2, after the semicolon (;) insert: designating a
Section 33. Sections 335.04 and 335.042, Florida Statutes, are bridge as the "W G. Hardy, Sr. Bridge"'; directing the Department of

repealed. Transportation to erect markers;

(Renumber subsequent sections.) On motion by Senator Beard, by two-thirds vote CS for SB 510 as

And the title is amended as follows: amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

In title, on page 3, line 22, after the second semicolon (;)
insert: authorizing the department to contract with an electric utility Yeas-37 Nays-None
without competitive bidding; amending s. 337.251, F.S.; increasing the
time period for leases by the department to certain public agencies or pri-
vate entities; creating s. 316.0741, F.S.; providing a definition of "high CS for SB 1038-A bill to be entitled An act relating to child cus-
occupancy vehicle lane"; providing for a traffic control device to indicate tody; creating the "Children's Frequent and Continuous Parental Rights
the number of occupants required to be in a vehicle for lawful use of the Act"; amending s. 61.052, F.S.; providing that the court should make
HOV lane and the hours of designation; providing a penalty; amending appropriate orders for visitation of the minor child during any period of
s. 322.27, F.S.; providing that a violation of s. 316.0741 would not result continuance; amending s. 61.13, F.S.; providing for the right of a parent
in points assessed on a driver's license; amending s. 337.408, F.S.; deleting with shared parental responsibility to have the opportunity to care for
unnecessary language; creating s. 337.409, F.S.; providing a penalty for the child under certain circumstances; providing additional powers of the
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court when a custodial parent refuses to honor a noncustodial parent's the claims of any interested person and, upon receipt of evidence that the
visitation rights under certain circumstances; providing that the financial estate has been properly distributed and that claims of creditors have
burden of promoting frequent and continuing contact with the child been paid or otherwise disposed of, the court shall enter an order dis-
under shared parental responsibility may be placed upon a parent who charging the personal representative and releasing the surety on any
moves outside of the court's jurisdiction; providing an effective date. bond.

-was read the second time by title. On motions by Senator McKay, by (3) If an objection to the petition for discharge has been filed within
two-thirds vote CS for SB 1038 was read the third time by title, passed the time allowed, the court shall determine the plan of distribution and,
and immediately certified to the House. The vote on passage was: upon receipt of evidence that the estate has been properly distributed

and that claims of creditors have been paid or otherwise disposed of, the
Yeas-37 Nays-None court shall enter an order discharging the personal representative and

releasing the surety on any bond.

The Senate resumed consideration of- (4) The final accounting required under subsection (I) may be
waived upon a filing of a consent waiver with the court, by all interested

SB 1378-A bill to be entitled An act relating to personal representa- persons, acknowledging that they are aware of their rights and that they

tives; amending s. 733.617, F.S.; providing conditions for modifying com- waive the right to have a final accounting.

pensation; providing an effective date.
(5)4* The 30-day period contained in subsection (2) may be waived

-with pending Amendment 1 by Senator Dudley. upon written consent of all interested persons.

Senator Brown-Waite offered the following amendment to Amend- (6)(6* The discharge of the personal representative shall release the
ment 1 which was moved by Senator Dudley and adopted: personal representative of the estate and shall bar any action against the

Amendment 1A (with Title Amendment)-On page 48, between personal representative, as such or individually, and his surety.
lines 14 and 15, insert: (Renumber subsequent sections.)

Section 28. Subsection (4) is added to section 733.604, Florida Stat- And the title is amended as follows:
utes, to read:

In title, on page 52, line 25, after the semicolon (;) insert: amending
733.604 Inventory.- s. 733.604, F.S.; providing for explanation of inventory value of assets;

(4) Upon the written request of a beneficiary for any asset specifi- amending s. 733.901, F.S.; providing for waiver of right to a final account-

cally devised to that beneficiary, a beneficiary for any asset received by ing;
that beneficiary in satisfaction of a general devise, or a residuary benefi- Senator Dudley moved the following amendment to Amendment 1
ciary of a testate estate or an heir of an intestate estate, for any asset which was adopted:
not specifically devised, the personal representative shall promptly fur-
nish a written explanation of how the inventory value for the asset was Amendment 1B (with Title Amendment)-On page 48, between
determined, including whether the personal representative obtained an lines 15 and 16, insert:
independent appraisal for that asset and from whom the appraisal was
obtained. The personal representative must notify each beneficiary of Section 27. Subsections (3) and (5) of section 744.351, Florida Stat-

the right to request information regarding determination of the inven- utes, are amended to read:
tory value of an asset. Neither a request nor the failure to request infor- 744.351 Bond of guardian.-
mation under this subsection affects any rights of a beneficiary in sub-
sequent proceedings concerning any accounting of the personal (3) The penal sum of a guardian's bond shall be fixed by the court,
representative or the propriety of any action of the personal representa- and it must be in an amount not less than the full amount of the cash on
tive. hand and on deposit belonging to the ward and subject to the control of

Section 29. Section 733.901, Florida Statutes, is amended to read: the guardian, plus the value of the notes and bonds owned by the ward
Secton 29.' Secton733.9that are payable to bearer and plus the value of all other intangible per-

733.901 Distribution; final discharge.- sonal property, in whatever form, owned by the ward which has a
market value which readily can be fixed and which intangible personal

(1) When a personal representative has completed administration property readily can be traded for cash or its equivalent.
except for distribution, he shall file a final accounting and a petition for
discharge that shall contain: (5) Financial institutions as defined in s. 744.309(4) Corporate

guardiane and public guardians authorized by law to be guardians shall
(a) A complete report of all receipts and disbursements since the date not be required to file bonds.

of the last annual accounting or, if none, from the commencement of
administration. And the title is amended as follows:

(b) A statement that he has fully administered the estate by making In title, on page 52, line 25, after the semicolon (;) insert: amending
payment, settlement, or other disposition of all claims and debts that s. 744.351, F.S.; providing that the surety bond filed by guardians must
were presented and the expenses of administration, secure the value of certain intangible assets owned by the ward; repealing

a provision that exempts corporate guardians from posting the surety
(c) The proposed distribution of the assets of the estate. bond; exempting financial institutions from posting the surety bond;

(d) Any prior distributions that have been made. Amendment 1 as amended was adopted.

(e) A statement that objections to this report or proposed distribu- On motion by Senator Dudley, by two-thirds vote SB 1378 as
tion of assets be filed within 30 days. amended was read the third time by title, passed, ordered engrossed and

The final accounting and petition for discharge shall be filed and served then certified to the House. The vote on passage was:

on all interested persons within 12 months after issuance of letters for Yeas-38 Nays-None
estates not required to file a federal estate tax return, otherwise 12
months from the date the return is due, unless the time is extended by
the court for cause shown after notice to interested persons. The petition
shall state the status of the estate and the reasons for the extension. SB 1726-A bill to be entitled An act relating to the Water Manage-

ment District Review Commission; amending ss. 1 and 2, of ch. 94-270,
(2) If no objection to the accounting or petition for discharge has been Laws of Florida; revising provisions relating to the commission's filing of

filed within 30 days from the date of service of copies on interested per- a report with the Governor and the Legislature; extending the existence
sons, or if service has been waived, the personal representative may dis- of the commission; providing an effective date.
tribute the estate according to the plan of distribution set forth in the
petition without a court order. The assets shall be distributed free from -was read the second time by title.
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The Committee on Natural Resources recommended the following Senator Kirkpatrick moved the following amendment which was
amendment which was moved by Senator McKay and adopted: adopted:

Amendment 1 (with Title Amendment)-On page 1, line 10 Amendment 2-On page 5, line 15, after the period (.) insert: The
through page 2, line 10, strike all of said lines and insert: amount to be paid by the department to the corporation organized under

WHEREAS, the Water Management District Review Commission was part II of chapter 946 for such specialty tags shall be $2.25. To defray
such cost, the department shall withold from the annual use fee the dif-created by chapter 94-270, Laws of Florida, to conduct a comprehensive such cebt the nt sh witd frm the annual use fee the dif

review of Florida's regional water management districts to ensure that ference between the aount paid to the corporation and $1.32.
they function in a manner consistent with established legislative policies, Senator Kurth moved the following amendment which was adopted:
and

Amendment 3-On page 6, line 30, through page 8, line 4, strike allWHEREAS, chapter 94-270 further directed the Water Management of said lines and insert:
District Review Commission to issue a report to the Governor and Legis-
lature by September 1, 1995, making specific recommendations relating (b)l.a. Fifty percent of the Challenger license plate annual use fee
to water management districts, and must be deposited into the Center for Space Education Trust Fund

WHEREAS, the Water Managertment Districtof Education. These funds must be used solely for
held several public meetings throughout the state to gather information the Center for Space Education an and rtof the operation Technology Institute
and receive public comment regarding district programs and operations, operated by the Astronauts Memorial Foundation These operations
which meetings will continue through the end of July 1995, and operated by the Astronauts Memorial Foundation, Inc. The use of technologyns

must include pre-service and in-service training in the use of technology
WHEREAS, the members of the Water Management District Review for the state's instructional personnel in a manner consistent with state

Commission have determined that their assimilation and understanding training programs. Up to twenty percent of funds received by the Center
of the voluminous and complex information the commission continues to for Space Education from the Center for Space Education Trust Fund
receive in its review of district programs and operations will necessitate may be expended for administrative costs directly associated with the
delaying its current reporting deadlines, and operation of the center.

WHEREAS, the members of the Water Management District Review b. Upon approval of the Department of Education, funds must be
Commission anticipate drafting legislation for consideration during the transferred from the Center for Space Education Trust Fund to the
1996 legislative session or sessions that will be based upon the recommen- Astronauts Memorial Foundation, Inc., solely to design, construct, main-
dations contained in its report to the Governor and Legislature, and tain, and support the operations of the Center for Space Education and

the Education Technology Institute. A request for the transfer of funds
WHEREAS, the members of the Water Management District ReviewWHEREAS, the members of the Water Management District Review must include information relating to specific plans for disbursing the

Commission have determined that the commission structure should funds. Before expending funds from their account, the Astronauts Memo-
remain in effect through the conclusion of the 1996 legislative session or rial Foundation, Inc., must request approval from the Department of
sessions so that commission members and staff can provide technical or Education, as if the funds were in the Department of Education's trust
other assistance to the Governor and Legislature during their consider- fund
ation of proposals that may result from the issuance of the commission's
recommendations, NOW, THEREFORE, 2. Twenty-five percent of the Challenger license plate annual use fee
And the title is amended as follows: must be distributed to the Challenger Astronauts Memorial Undergradu-

ate Scholarship Trust Fund, for use as provided by s. 240.408.
In title, on page 1, strike all of lines 2-8 and insert: An act relating to 3. The remaining 25 percent must be distributed to the Technological

the Water Management District Review Commission; extending the 3R Theremaining25percentmustbedistributedtotheTechnological
existence of the commission; delaying date of a report to the Governor Research and Development Authority created by s. 2 of chapter 87-455,
and Legislature; providing an effective date. Laws of Florida, for the purpose of funding space-research grants. The

Technological Research and Development Authority shall coordinate and
Senator McKay moved the following amendment which was adopted: distribute available resources among state universities and independent

colleges and universities based on the research strengths of such institu-Amendment 2-On page 2, line 28, strike "December 1, 1995" and tions in space-science technology.
insert: January 1, 1996

4. The Auditor General has the authority to examine any and all rec-On motion by Senator McKay, by two-thirds vote SB 1726 as ords pertaining to the Astronauts Memorial Foundation, Inc., and the
amended was read the third time by title, passed, ordered engrossed and Technological Research and Development Authority to determine com-
then certified to the House. The vote on passage was: pliance with the law.

Yeas-36 Nays-None Senator Williams moved the following amendment which was adopted:

Amendment 4 (with Title Amendment)-On page 2L, between
CS for SB 2646-A bill to be entitled An act relating to license lines 22 and 23, insert:

plates; creating s. 320.08053, F.S.; providing requirements for a request to Section 8. Subsection (1) of section 320.089 Florida Statutes 1994
establish specialty license plates; creating s. 320.08056, F.S.; providing for . S
the responsibilities of the Department of Highway Safety and Motor Supplement is amended to read:
Vehicles in developing and issuing specialty license plates; providing 320.089 Members of National Guard and active United States Armed
annual use fees for all specialty license plates; providing for reauthoriza- Forces reservists; former prisoners of war; survivors of Pearl Harbor;
tion and discontinuance; creating s. 320.08058, F.S.; providing for the use Purple Heart medal recipients; special license plates; fee.-
and distribution of specific specialty plate annual use fees; amending s.
320.08062, F.S.; providing for an annual or biennial audit of expenditures (1) Each owner or lessee of an automobile or truck for private use,
of use fees; authorizing the department to determine compliance with truck wecghing not more than 5,000 pounds, or recreational vehicle as
auditing provisions; authorizing the Auditor General to examine records specified in s. 320.08(9)(c) or (d), which is not used for hire or commercial
pertaining to the use of funds from specialty plates; amending ss. 240.408, use, who is a resident of the state and an active member of the Florida
265.284, 320.0805, 380.507, 380.511, F.S., to conform to changes made in National Guard, a survivor of the attack on Pearl Harbor, a recipient of
this act; repealing ss. 320.08063, 320.08064, 320.08065, 320.08066, the Purple Heart medal, or an active member of any branch of the United
320.08067, 320.08075, 320.0808, 320.0809, 320.08095, 320.08096, 320.0895, States Armed Forces Reserve shall, upon application to the department,
320.0896, and 320.08975, F.S., relating to various specialty license plates accompanied by proof of active membership in the Florida National
that are provided for in this act; providing an effective date. Guard, proof of membership in the Pearl Harbor Survivors Association or

proof of active military duty in Pearl Harbor on December 7, 1941, proof
was read the second time by title. of being a Purple Heart medal recipient, or proof of active membership

Senator Beard moved the following amendment which was adopted: in any branch of the Armed Forces Reserve, and upon payment of the
license tax for the vehicle as provided, in s. 320.08, be issued a license

Amendment 1-On page 4, line 22, after "owner" insert: or lessee plate as provided by s. 320.06, upon which, in lieu of the serial numbers
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prescribed by s. 320.06, shall be stamped the words "National Guard," for any service performed, except transportation services; providing pen-
"Pearl Harbor Survivor," "Combat-wounded veteran," or "U.S. Reserve," alties; repealing ss. 106.30, 106.31, 106.32, 106.33, 106.34, 106.35, 106.353,
as appropriate, followed by the serial number of the license plate. Addi- 106.355,106.36, F.S., relating to the Election Campaign Financing Trust
tionally, the Purple Heart plate may have the words "Purple Heart" Fund; amending ss. 99.092, 99.093, 102.112, 106.04, 106.07, 106.22,
stamped on the plate and the likeness of the Purple Heart medal appear- 106.265, 199.052, 320.02, 322.08, 327.25, 607.1622, F.S.; deleting refer-
ing on the plate. A feo of $2.50 shall bo aaoacsd upon the purohase or ences to the Election Campaign Financing Trust Fund; creating s. 99.013,
renewal of the Purpl Hart lioenose plate until $16,000 has boon ozlloeted F.S.; providing definitions; requiring that certain candidates or public
and deposited in the Highway Safety Operating Trust Fund. officers have only one declared residence; providing factors to be consid-

(Renumber subsequent sections.) ered; requiring candidates and appointed public officers for certain
~~~~(Renumber subsequent sections.)offices to meet the residency requirement from the time of qualifying for

And the title is amended as follows: office; providing for investigation of violations by the Florida Elections
Commission; amending s. 106.18, F.S.; requiring omission from the ballot

In title, on page 1, line 22, after the semicolon (;) insert: amending s. of the name of any candidate found in violation of the residency require-
320.089, F.S., relating to the Purple Heart license plate; removing a ment; amending s. 106.25, F.S.; granting the Division of Elections author-
weight restriction; deleting reference to a fee; ity to investigate, consider, and determine such violations; providing pro-

Oni motion by Senator Beard, by two-thirds vote CS for SB 2646 as cedure; amending s. 106.26, F.S.; providing procedure upon a
amended was read the third time by title, passed, ordered engrossed and determination that such a residency violation has occurred or has not
then certified to the House. The vote on passage was: occurred; amending s. 106.04, F.S.; eliminating provisions providing for

an assessment on contributions; amending ss. 100.061, 10.1008, 97.055,
Yeas-36 Nays-None 97.071, 98.081, 99.061, 99.095, 99.103, 100.071, 100.081, 100.111, 100.141,

101.141, 101.251, 101.252, 101.62, 102.012, 103.021, 103.022, 103.091,
MATTERS ON RECONSIDERATION 105.031, 105.041, and 105.051, F.S.; deleting references to second primary

elections; amending s. 97.021, F.S.; revising definitions; amending s.
The motion by Senator Johnson that the rules be waived and the 102 031, F.S.; regulating activities around polling places; expanding the

Senate reconsider the vote by which- area within which solicitation is prohibited; revising requirements; creat-

HB 187-A bill to be entitled An act relating to the Code of Ethics for ing s. 101.625, F.S.; providing for the facsimile transmission of absentee
Public Officers and Employees; amending s. 112.317, F.S.; providing for ballots in certain emergency circumstances; amending s. 101.041, F.S.;
costs plus reasonable attorney's fees incurred by a public officer or conforming provisions; amending s. 97.021, F.S.; redefining the term "ab-
employee against whom a complaint is lodged under the act under certain sent elector"; amending s. 101.5609, F.S.; removing a provision relating to
circumstances; providing an effective date. recording the issuance of absentee ballots; amending s. 101.62, F.S.;

restricting the number of absentee ballots that any one person may pick
-passed this day was taken up and the motion was adopted. up; providing an exception; requiring persons designated to pick up such

Senator Johnson moved the following amendment which was adopted ballots for other electors to complete an authorizing affidavit; providing
by two-thirds vote: for the form and contents of such affidavit; removing language that

required initialing the stubs of absentee ballots prior to issuance to elec-
Amendment 1-On page 2, strike all of lines 1-4 and insert: in a tors; requiring absentee ballots to be mailed or delivered directly to the

court of competent jurisdiction to recover the amount of such costs and supervisor of elections; amending ss. 101.64 and 101.65, F.S.; revising the
fees awarded by the commission. voter's certificate and instructions to absent electors to revise the signa-

Section2 . This act shall te e t u o . ture witnessing requirement and to eliminate the reasons for voting an
Section 2. This act shall take effect upon becoming a law. absentee ballot; creating s. 101.655, F.S.; providing for supervised voting
On motion by Senator Johnson, HB 187 as amended was read by title, for absent electors in certain facilities; amending s. 101.68, F.S.; providing

passed and certified to the House. The vote on passage was: for earlier commencement of the canvassing of absentee ballots; amend-
ing s. 101.69, F.S.; authorizing an elector voting in person to execute an

Yeas-38 Nays-None affidavit stating that the absentee ballot supplied to the elector has not
been voted rather than requiring the elector to return that ballot before
being allowed to vote; amending s. 101.694, F.S.; updating a reference to

CS for SB 1964-A bill to be entitled An act relating to elections; a federal act; amending s. 163.511, F.S., relating to referendum ballots on
amending s. 106.143, F.S.; providing conditions for political advertise- the creation of special neighborhood improvement districts, to conform;
ments; providing additional requirements for specified political adver- amending s. 99.097, F.S.; revising petition requirements; limiting the abil-
tisements; creating s. 106.147, F.S.; providing for the disclosure of tele- ity to substitute an oath of undue burden for payment of charges to verify
phone solicitations; requiring specified disclosures of a telephone call signatures; amending s. 100.371, F.S.; requiring notice of the use of paid
made in relation to a candidate, ballot proposal, or political organization solicitors by an initiative sponsor; revising requirements for submission
in specified situations; creating s. 99.0215, F.S.; creating the Fair Cam- and verification of petitions; creating s. 104.187, F.S.; prohibiting a
paign Practices Board; providing for membership, reimbursement for per person from signing the name of another or a fictitious name to a peti-
diem and travel expenses, qualifications, duties, and administrative sup- tion; providing penalties; creating s. 106.045, F.S.; requiring paid solici-
port and services to the board; amending s. 99.021; modifying the form of tors for voter signatures to register with the Division of Elections and pay
candidate oath; authorizing each candidate for a statewide or legislative a fee; amending s. 99.0955, F.S.; authorizing placement on the ballot of
office to sign a fair-campaign-practices pledge; providing the form of the the name of an independent candidate if a qualifying fee is paid; provid-
pledge; amending s. 104.271, F.S.; providing penalties for a candidate who ing for qualifying by petition by submitting signatures equal to a speci-
makes false or malicious charges against, or false statements about, fied percentage of the registered electors of the smallest major political
opposing candidates; amending s. 106.25, F.S.; providing that for the pur- party; amending s. 99.092, F.S.; conforming provisions; amending s.
poses of Florida Elections Commission jurisdiction, a violation means the 99.096, F.S.; revising qualifying requirements for minor party candidates;
negligent performance of an act prohibited or the negligent failure to per- repealing s. 100.091, F.S., that provides for a second primary; repealing
form an act required by chapter 106, F.S.; amending s. 106.08, F.S.; pro- s. 100.096, F.S., that provides for holding a special election with a special
viding limitations on contributions; revising restrictions on political party primary election; providing an effective date.
campaign contributions; amending s. 106.07, F.S.; providing for filing of
contribution reports; revising the requirements of contribution reports; -was read the second time by title.
eliminating provisions for an assessment on contributions that have been
declared unconstitutional; deleting references to second primary elec- On motion by Senator Crist, further consideration of SB 1964 was
tions; amending s. 106.071, F.S.; modifying the disclaimers required on deferred.
advertisements paid for by independent expenditures; providing civil
penalties; amending s. 106.29, F.S.; modifying political committee report-
ing requirements; providing penalties; amending s. 106.141, F.S.; limiting MOTION
the amount of surplus funds which can be given to a state or county polit-
ical party executive committee; amending s. 106.12, F.S.; prohibiting the On motion by Senator Jennings, the rules were waived and time of
use of petty cash funds on the day before an election or on election day recess was extended until final action on SB 1720.
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relating to names on the general election ballot, the grouping of candi-
dates on primary ballots, and nomination of county commissioners at the

SB 2458-A bill to be entitled An act relating to the Florida Election primaries, the provisions of which have been incorporated elsewhere;
Code; amending, transferring, creating, and repealing various provisions amending ch. 101, F.S., relating to'voting methods and procedure;
of law to update, streamline, and clarify the code; amending, providing, amending s. 101.001, F.S.; eliminating the requirement that the governing
and eliminating definitions applicable to the entire code and to certain body of the municipality concur when the supervisor arranges municipal
parts of the code; revising gender-specific language to provide gender- precinct boundaries to conform to municipal boundaries; renumbering
neutral language; incorporating into the code various court rulings modi- and amending s. 101.34, F.S., relating to custody of voting systems; creat-
fying the code; amending ch. 97, F.S., relating to qualification and regis- ing s. 101.043, F.S.; requiring supervisors to use precinct registers and
tration of electors; renumbering and amending s. 101.665, F.S.; stating providing requirements therefor; creating s. 101.044, F.S.; providing
that oaths may be administered and attested by any supervisor or deputy requirements for signature verification upon entering polling place;
supervisor; creating s. 97.067, F.S.; providing duty of the supervisor to repealing s. 101.663, F.S., relating to change of residence of voter; creating
assign voter to precinct; amending ss. 97.011, 97.012, 97.021, 97.023, s. 101.047, F.S.; providing a separate section for existing provisions relat-
97.041, 97.052, 97.053, 97.055, 97.057, 97.058, 97.061, 97.071, 97.073, ing to change of residence or name at polls; amending s. 101.111, F.S.;
97.1031, and 97.105, F.S.; providing editorial, conforming, and other tech- providing uniform voter challenge provisions; requiring election board
nical changes; repealing s. 97.025, F.S., relating to the preparation and members to execute oaths to challenge voters; renumbering and amend-
distribution of copies of the code, the provisions of which have been ing ss. 101.51 and 101.72, F.S., relating to voting booths and compart-
incorporated elsewhere; amending ch. 98, F.S., relating to the registration ments; repealing ss. 101.181 and 101.191, F.S., relating to the form of the
office, officers, and procedure; amending s. 98.231, F.S.; providing an primary and general election ballots; renumbering and amending ss.
additional date when each supervisor must provide the Division of Elec- 101.251, 101.252, 101.253, and 101.254, F.S., relating to names on ballots;
tions of the Department of State with the number of registered voters in renumbering and amending ss. 100.371 and 101.2515, F.S., relating to
the supervisor's county and their party affiliation; amending ss. 98.015, placement of initiatives of ballot and to translation of statewide proposal
98.045, 98.055, 98.065, 98.075, 98.081, 98.093, 98.095, 98.212, 98.255, and ballot language; renumbering and amending s. 101.43, F.S., relating to
98.461, F.S.; providing editorial, conforming, and other technical changes; substitute ballots; amending s. 101.22, F.S., and repealing s. 101.011, F.S.,
repealing as. 98.101, 98.181, 98.391, 98.401, 98.412, 98.421, 98.431, 98.441, relating to voting by paper ballot; prohibiting a voter from voting who
98.451, 98.471, 98.481, and 98.491, F.S., relating to use of the registration returns a marked ballot that is not the one delivered to the voter; renum-
system, to various registration records and lists, and to alternative regis- bering and amending ss. 102.061 and repealing 102.071, F.S., relating to
tration procedures, the provisions of which have been incorporated else- tabulation of votes and proclamation of results where paper ballots are
where or are obsolete; amending ch. 99, F.S., relating to candidates, cam- used; providing procedure where only one election board is used; provid-
paign expenses, and contesting elections; amending s. 99.092, F.S.; ing for delivery to the canvassing board of excess ballots and ballots
requiring candidates to pay party assessments to the filing officer; chang- found folded together; renumbering and amending ss. 101.292, 101.293,
ing the date on which the annual salary of the office is established for 101.294, and 101.295, F.S., relating to the purchase of voting equipment;
purposes of computing the filing fee, election assessment, and party removing a threshold amount in the definition of "voting equipment";
assessment; amending ss. 99.095, 99.0955, and 99.096, F.S.; providing a renumbering and amending as. 101.341 and 101.36, F.S., relating to voting
uniform process for qualifying as a major political party candidate by the system custodians and the use of voting machines and electronic or elec-
petition process, as a candidate without political party affiliation, or as a tromechanical voting devices; repealing s. 101.39, F.S., relating to voting
minor political party candidate; providing for earlier petition filing dates machine curtains; renumbering and amending s. 101.40, F.S., relating to
and for notification of petition validity prior to the first day of qualifying; voting machines out of order; renumbering and amending s. 101.38, F.S.,
clarifying that minor party petitions seek ballot position for the party relating to disposition of voting machine keys following election; amend-
and need not have any candidate's name thereon; amending s. 99.097, ing a. 101.5605, F.S.; authorizing the division to revoke the certification
F.S.; allowing minor political parties to file an oath of undue burden in of any electronic or electromechanical voting system and providing the
lieu of paying the fee for the verification of signatures; making the divi- grounds therefor; amending s. 101.5607, F.S.; clarifying what constitutes
sion responsible for requesting reimbursement for signatures checked at a copy of a tabulation program for an electronic or electromechanical
no charge; granting the court, in any signature-verification challenge, dis- voting system; amending s. 101.5612, F.S.; providing comprehensive pro-
cretion to require unsuccessful challengers to pay the per-signature fee or cedures for logic and accuracy tests of electronic and electromechanical
the actual cost of checking each additional signature; amending ss. voting systems; renumbering and amending s. 101.545, F.S., relating to
99.012, 99.021, 99.061, 99.093, 99.0965, and 99.09651, F.S.; providing edi- retention and destruction of election materials; amending s. 101.591, F.S.;
tonal, conforming, and other technical changes; repealing ss. 99.081, authorizing the division to have voting systems audited by auditors who
99.091, 99.103, and 99.121, F.S., relating to election of members of Con- are not division employees; amending s. 101.62, F.S.; revising provisions
gress, remittance of filing fees and party assessments, and certification of for the request and delivery of absentee ballots; creating s. 101.625, F.S.;
nominations, the provisions of which have been incorporated elsewhere; providing a separate section for existing provisions relating to absentee
amending ch. 100, F.S., relating to general, primary, and special elections; voters overseas; amending a. 101.69, F.S.; revising provisions for voting an
transferring and amending s. 100.102, F.S., relating to election expenses; absentee ballot in person; amending ss. 101.015, 101.021, 101.031,
providing that counties are responsible for election expenses of federal, 101.041, 101.045, 101.051, 101.131, 101.141, 101.151, 101.161, 101.171,
state, and school district elections; authorizing the supervisors to charge 101.20, 101.22, 101.24, 101.27, 101.28, 101.29, 101.33, 101.35, 101.37,
interest on amounts due and owing from municipalities; creating s. 101.45, 101 46, 101.47, 101.54, 101.55, 101.56, 101.5602, 101.5603,
100.105, F.S.; providing a separate section for an existing provision relat- 101.5606, 101.5608, 101.5609, 101.5610, 101.5611, 101.5613, 101.5614,
ing to special district elections; amending s. 100.096, F.S.; providing for 101.5615, 101.572, 101.58, 101.6102, 101.6103, 101.6104, 101.6105,
the holding of an election required to be held in conjunction with a pri- 101.6107, 101.64, 101.65, 101.67, 101.68, 101.694, 101.71, and 101.715,
mary election when the date for such primary changes; creating s. F.S.; providing editorial, conforming, and other technical changes; repeal-
100.097, F.S.; defining the term "emergency" for purposes of the Florida ing ss. 101.002, 101.017, 101.21, 101.23, 101.32, 101.445, 101.49, 101.5601,
Election Code; providing a separate section for existing provisions relat- 101.5604, and 101.635, F.S., relating to municipal use of the registration
ing to the suspension or delay of an election; repealing ss. 101.731, system, the Bureau of Voting Systems Certification, official ballots, poll
101.732, 101.733, and 101.74, F.S., relating to election emergencies and lists of those voting, adoption of voting machines and certain voting sys-
date changes for municipal elections; transferring and amending s. tems, write-in ballots, procedure of election officials where signatures
101.75, F.S., relating to change of dates for a municipal election; amend- differ, a short title, adoption of an electronic or electromechanical voting
ing s. 100.351, F.S.; deleting an obsolete requirement relating to recording system, and distribution of ballots, the provisions of which have been
the results of a referendum on the official record of the act requiring the incorporated elsewhere or are unnecessary; amending ch. 102, F.S., relat-
referendum; amending s. 100.361, F.S., relating to municipal recall; ing to conducting elections and ascertaining the results; amending s.
removing a provision restricting expenditures until the recall election 102.012, F.S.; authorizing supervisors greater discretion in appointing
date has been announced; requiring the petition committee to register as election boards to precincts and additional inspectors to election boards,
a political committee prior to obtaining signatures; amending ss. 100.011, including the appointment of a single election board for more than one
100.021, 100.025, 100.031, 100.041, 100.061, 100.091, 100.101, 100.111, precinct under certain circumstances; creating s. 102.014, F.S.; providing
100.141, 100.151, 100.161, 100.181, 100.191, 100.201, 100.211, 100.221, a new section for existing provisions relating to election board duties;
100.241, 100.261, 100.271, 100.281, 100.291, 100.301, 100.311, 100.321, renumbering and amending as. 102.141, 102.151, and 102.112, F.S., relat-
100.331, 100.341, and 100.342, F.S.; providing editorial, conforming, and ing to county canvassing boards; eliminating a provision relating to the
other technical changes; repealing as. 100.051, 100.071, and 100.081, F.S., ignoring of returns filed late, to comply with a court decision; amending
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s. 102.111, F.S., and repealing ss. 102.121 and 102.131, F.S., relating to the disposal of surplus campaign funds; amending s. 106.143, F.S., relating to
Elections Canvassing Commission; eliminating a provision relating to political advertisements; changing an incorrect reference; amending s.
ignoring of returns filed late, to comply with a court decision; amending 106.29, F.S., relating to campaign reports by political parties; providing
s. 102.168, F.S., and repealing ss. 102.1682, 102.1685, and 102.169, F.S., a filing time for reports relating to a municipal election; eliminating an
relating to contesting elections; amending ss. 102.021, 102.031, 102.091, assessment on contributions, which has been declared unconstitutional;
102.101, 102.155, 102.166, and 102.167, F.S.; providing editorial, conform- amending s. 106.32, F.S., relating to the Election Campaign Financing
ing, and other technical changes; amending ch. 103, F.S., relating to presi- Trust Fund; eliminating a provision relating to the deposit of proceeds
dential electors and political parties; amending s. 103.021, F.S., and from an assessment on contributions, which has been declared unconsti-
repealing s. 103.022, F.S., relating to nomination and certification of pres- tutional; amending ss. 106.011, 106.021, 106.023, 106.025, 106.03, 106.06,
idential electors; amending s. 103.051, F.S., and repealing ss. 103.061, 106.075, 106.08, 106.09, 106.11, 106 12, 106.125, 106.14, 106.1405,
103.062, and 103.071, F.S., relating to meeting, duties, and compensation 106.1435, 106.1437, 106.144, 106.15, 106.16, 106.19, 106.21, 106.22, 106.23,
of presidential electors; amending s. 103.091, F.S.; requiring political 106.24, 106.25, 106.26, 106.265, 106 27, 106.28, 106.31, 106.33, 106.34,
party executive committees to file required documentation by a specified 106.35, 106.353, 106.355, and 106.36, F.S.; providing editorial, conform-
date following each presidential election year; requiring a copy of the ing, and other technical changes; repealing ss. 106.17 and 106.18, F.S.,
bond to be included in such documentation; amending s. 103.101, F.S., relating to polls and surveys relating to candidacies and to omission of a
relating to the presidential preference primary; eliminating the Presiden- candidate s name from the ballot, the provisions of which have been
tial Candidate Selection Committee and its duties; amending s. 103.121, incorporated elsewhere or are unnecessary; amending ss. 15.21, 92.295,
F.S.; providing responsibility of state executive committees to use a speci- 112.312, 125.01, 189.405, 582.18, and 627.0623, F.S., to conform; providing
fied portion of certain returned filing fees for specified purposes; amend- applicability to other acts enacted at the same legislative session; provid-
ing s. 103.141, F.S., and repealing s. 103.151, F.S., relating to removal of ing effective dates.
executive committee members for violation of oath; amending ss. 103.011, -was read the second time by title.
103.081, and 103.131, F.S.; providing editorial, conforming, and other
technical changes; amending ch. 104, F.S., relating to code violations and The Committee on Executive Business, Ethics and Elections recom-
penalties; creating s. 104 005, F.S.; declaring the provisions of chapter mended the following amendment which was moved by Senator Childers
104, F.S., relating to violations and penalties under the code, applicable and failed:
to municipal elections; amending s. 104.045, F.S.; providing a penalty for Amendment 1 (with Title Amendment)-On page 79, lines 7-31;
selling a vote for or against a proposal; amending s. 104.051, F.S.; elimi- on page 80, lines 1-31; on page 81, lines 1-31; and on page 82, lines 1-31,
nating a provision for the exclusion from the polls of officials who will- strike all of said lines and insert: 
fully violate the code; amending s. 104.185, F.S.; clarifying that the prohi-
bition against signing a petition more than once applies to petitions to (1)(a) A candidate seeking office without political party affiliation
secure ballot position for a minor political party, for which there is a pen- may become provisionally qualified to have his or her name printed on
alty; amending s. 104.21, F.S.; providing a penalty for fraudulently chang- the general election ballot when, by the deadline established by s. 99.061
ing or attempting to change the vote or ballot of a voter; amending ss. for the office sought, he or she submits the necessary qualification papers
104.011, 104.012, 104.013, 104.041, 104.0515, 104.061, 104.071, 104.081, required by s. 99.061 and pays the qualifying fee or provides written certi-
104.091, 104.101, 104.13, 104.15, 104.16, 104.18, 104.19, 104.20, 104.22, fication that he or she is unable to pay the qualifying fee without impos-
104.23, 104.24, 104.26, 104.271, 104.29, 104.30, 104.31, 104.32, 104.39, and ing an undue burden on personal or other resources.
104.43, F.S.; providing editorial, conforming, and other technical changes;
repealing ss. 104.031, 104.11, and 104.17, F.S., relating to false declaration (b) A provisionally qualified candidate becomes eligible to have his or
to secure assistance in preparing ballot, neglect of duty by sheriff or other her name printed on the general election ballot if the candidate submits
officer, and voting in person after casting absentee ballot, the provisions a valid petition.
of which have been incorporated elsewhere; amending ch. 105, F.S., relat- (2) A petition is valid if:
ing to nonpartisan elections for judicial officers; amending s. 105.035,
F.S.; conforming the petitioning process for judicial candidates to the (a) The petition is submitted, by noon on the 50th day prior to the
process for major political party candidates, candidates without political first primary, to the supervisor of the county of which the person signing
party affiliation, and minor political parties; eliminating the undue the petition claims to be a voter;
burden oath requirement, to comply with a court ruling; amending ss.
105.011, 105.031, 105.041, 105.051, 105.061, 105.071, 105.08, 105.09, and (b) The petition is in the format prescribed by the division;
105.10, F.S.; providing editorial, conforming, and other technical changes; (c) The petition indicates the group or district office for which the
amending ch. 106, F.S., relating to campaign financing; creating s. candidate is running if the candidate is running for an office that will be
106.022, F.S.; providing a separate section for existing provisions relating grouped on the ballot with two or more similar offices to be filled at the
to change in designation of office sought; amending s. 106.04, F.S., relat- same election;
ing to committees of continuous existence; eliminating an assessment on
contributions, which has been declared unconstitutional; requiring any (d) The petition is separate from the petition of any other candidate,
such committee that makes an independent expenditure to register as a except that candidates for the offices of Governor and Lieutenant Cover-
political committee; providing for revocation of certification for failure to nor forming joint candidacies shall use the same petition for both candi-
file the annual report; providing for fines for failure to file regular dates; and
reports; eliminating an unnecessary provision relating to a fine waiver for
certain first-time offenders; creating s. 106.053, F.S ; providing a separate (e) The filing officer determines, based on the number of valid signa-
section for provisions relating to deposit of campaign funds into separate tures as reported by the supervisor, that the petition contains signatures
interest-bearing accounts or certificates of deposit; creating s. 106.057, of at least 3 percent of the voters who are registered within the geographi-
F.S.; providing a separate section for provisions relating to contributions cal area of the office sought. A signature is not valid if:
and expenditures through the campaign treasurer; amending s. 106.07, 1. Collected before the candidate has submitted to the filing officer,
F.S., relating to campaign reports; providing separate reporting dates for as required, the name and address of the campaign treasurer and primary
municipal candidates; expanding the time for providing information to campaign depository or
complete a report; eliminating an assessment on contributions, which has
been declared unconstitutional; eliminating an unnecessary provision 2.a. Collected, on behalf of a candidate for federal office, prior to
relating to a fine waiver for certain first-time offenders; amending s. October 1 of the year preceding the election; or
106.071, F.S.; requiring registration as a political committee before an
independent expenditure anticipated to exceed a specified amount may b. Collected, on behalf of a candidate for any other office, prior to
be made; renumbering and amending s. 106.085, F.S., relating to notice December 1 of the year preceding the election.
of certain independent expenditures; amending s. 106.082, F.S.; applying (3)(a) Not more than 30 days after petitions are required to be filed
certain campaign contribution limits to the Commissioner of Agriculture; pursuant to paragraph (2)(a), the supervisor shall inform the candidate
creating s. 106.083, F.S.; duplicating in the code an existing provision that whether the petition is valid.
applies certain campaign contributions to the Treasurer; creating s.
106.084, F.S.; duplicating in the code an existing provision that applies (b) The qualifying fee, if any, paid by a candidate shall be refunded
certain campaign contribution limits to the Comptroller; amending s. to such candidate by the qualifying officer within 10 days from the date
106.141, F.S.; providing for the disposal of refund checks received after that the determination is made that the petition is invalid.
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(4) Notwithstanding any other provision of this section, candidates Section 2. Chapter 97, Florida Statutes, entitled "Qualification and
for President and Vice President who are seeking such offices without Registration of Electors," is retitled "Qualification and Registration of
political party affiliation may have their names printed on the general Voters."
election ballot if a petition is signed by 1 percent of the voters of this
state, as shown by the compilation by the division for the last preceding Section 3. Section 97.011, Florida Statutes, is amended to read:
general election. A separate petition from each county for which signa- 97.011 Short title.-Chapters 97 through 106 constitute the ineusive
tures are solicited must be submitted to the supervisor of the respective hall b known and may be cited a "The Florida Election Code."
county no later than July 15 of each presidential election year. The super-
visor shall check the names and shall certify the number shown as voters Section 4. Section 97.012, Florida Statutes, 1994 Supplement, is
of that county. The supervisor shall be paid by the person requesting the amended to read:
certification the cost of checking the petitions as prescribed in s. 99.097.
The supervisor shall then, on or before September 1, forward the certifi- 97.012 Secretary of State as chief election official offieer.-The Sec-
cate to the division, which shall determine whether the percentage retary of State is the chief election official effieer of the state, and has
required in this subsection has been met. If the percentage required in the it is his responsibility to:
this subsection has been met, the division shall order the names of the ( E . u i or
candidates for whom the petition was circulated to be included on the i(1) Ensuire Obtai and maintain uniformity in the application, opera-
, ... „ ... .. . . . . .i . ...............,. .3 tion, and interpretation of the code oeletion laws.
ballot and shall permit the required number of persons to be certified as 
presidential electors. (2) Provide uniform standards for the proper and equitable imple-

Section 47. Section 99.096, Florida Statutes, is amended to read: mentation of the registration laws.

(Substantial rewording of section. See s. 99.096, F.S., for present text.) (3) Actively ook out and Collect the data and statistics necessary to
determine knewlcdgoably ncrutinimzo the effectiveness of the code eloetion

99.096 Minor political party candidates; names on ballot.- laws.

(1) A minor political party candidate may have his or her name (4) Provide technical assistance to the Aupervisors of oloetions on
printed on the general election ballot if the minor political party submits voter education and election personnel training to the supervisors se-
a valid petition and the state executive committee of the minor political viees.
party included the candidate's name on the official list of nominees sub-
mitted to the division by noon on the Friday before the first day of the (5) Provide technical assistance to the suporvisors of eloections on
qualifying period for the office sought by the candidate. In addition, by voting systems to the supervisors.
the end of the qualifying period for the office sought by the candidate: (6) Provide voter education assistaee to the public.

(a) The candidate must have paid the qualifying fee and party assess- (7) Coordinate the state's responsibilities under the National Voter
ment or provided written certification that he or she was unable to pay Registration Act of 1993.
the qualifying fee and party assessment without imposing an undue
burden on personal or other available resources; (8) Provide training to all affected stato ageneies on the necessary

The candidate msbeoh e. procedures for proper implementation of this chapter to all affected state
(b) The candidate must be otherwise qualified pursuant to s. 99.061. agencies

(2) A petition is valid if: (9) Ensure that all registration applications and forms prescribed or

(a) The petition is submitted, by noon on the 50th day prior to the approved by the department are in compliance with the Voting Rights
first primary, to the supervisor of the county which the person signing the Act of 1965.
petition claims to be a voter; (10) Coordinate with the United States Department of Defense so

(b) The petition is in the format prescribed by the division; and that Armed Forces armed foreo recruitment offices administer voter reg-
istration in a manner consistent with the procedures set forth in the this

(c) The filing officer determines, based on the number of valid signa- code for voter registration agencies.
tures as reported by the supervisor, that the petition requesting that the
minor political party be assigned position on the general election ballot (11) Provide copies of the code, upon request, to the public.
contains signatures of at least 3 percent of the voters who are registered 5 , Florida Statutes, 1994 Supplement, is
within the geographical area of the office sought, as shown by the compi- aene ea d 
lation by the division for the last general election. A signature is not valid amended to read
if collected prior to October 1 of the year preceding the election. Any sig- 97.021 Definitions.-For the purposes of this code, except where oth-
nature collected by a minor political party to secure ballot position may erwise defined in the code or where the context clearly indicates other-
be used to satisfy the percentage requirement of this paragraph for any wise, the term:
and all geographic areas within which that signature is valid.

(1) "Absentee voter Absent-eleetet means a any rcgistcred and quali
(3)(a) Not more than 30 days after petitions are required to be filed fied voter whoi

pursuant to paragraph (2)(a) the supervisor shall inform the filing officer
and the state executive committee of the minor political party whether (a4 is unable without another's assistance to attend the polls on elec-
the petition is valid, tion day.

(b) The qualifying fee, if any, paid by a candidate shall be refunded (b)- I an inspector, a poll worker, a deputy voting machine custodian,
to such candidate by the qualifying officer within 10 days from the date a deputy choriff, a suporvisor of oleetions, or a doputy supervisore who is
that the determination is made that the petition submitted by the minor asosignod to a different precinet than that in which ho rogitord to vote.
political party on behalf of that candidate is invalid. ( On aount of th tnets of his religion, Cannot ' <e^~~~~~~~~~~~~~~~~~* On account of the tenote of his religion, Cannot attend the polls
And the title is amended as follows: on tho day of a general, -pecial, or primary ol-ction.

In title, on page 2, lines 22-31 and on page 3, line 1, strike all of said (d) Hn changed his ronidensy to another county in thin stat-e within
lines and insert: 99.095, 99.0955, and 99.096, F.S.; revising petitioning tho time period during which the registration books are closed for the
provisions; amending s. leotion fer which the ballot in roquostcd.

Senator Latvala moved the following amendment: (e) Will not be in the precinct of his residence during the hours the
pollo arc open for voting on tho day of an election.

Amendment 2 (with Title Amendment)-On page 14, line 11 poll ar open for voting th day of an ltio
through page 439, line 16, strike everything after the enacting clause and () Has changed his residency to another state and in ineligible under
insert: thlaws of that state to vote in the general election; however, this shall

p 1tinol to proi'A io b'allotIS.
Section 1. Title IX, Florida Statutes, entitled "Electors and Elec- petain only to presidential ballts.

tions," is retitled "Voters and Elections." (2) "Ballot," or "official ballot" when used in reference to:
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(a) "Voting machines," except when reference is made to write-in bal- (11) "Lit of rogistorod oo--o Lton"mon oopio of printd lits

lots, means that portion of the printed strips of cardboard, paper, or istcred elector, omputor tapes or di-ks, or any other doc usd by thc

other material which that is within the ballot frames containing the supervisor of elections to maintain votr roord.
names of candidates, or the statements aement of a proposed consti-
tutional amendments amendme or other proposals question or propo (12) "Major political party" means any group that has filed the

sitin submitted to the voters electorate at any election. appropriate papers with the division pursuant to chapter 103 and that
on January 1 in the year of a general election has at least 5 percent of

(b) "Paper ballots," means that printed sheet of paper containing the the voters of the state registered as members.
names of candidates or the statements a statement of proposed constitu-
tional amendments or other proposals qu-estion or propositions submit- (13)42) "Minor political party" means is any group that has filed the

ted to the voters electorate at any election, on which a voter may sheet appropriate papers with the division pursuant to chapter 103 and that

of paper an eleector aestsis vote. as defined in thin nubocotion whioh on January 1 in the year of a general
election has less than preceding a primary electio dec ~ot hae"ei

(c) "Electronic or electromechanical devices," means a ballot which is ltoned as e mbers 5 percent of the voters lotegisoende otheaors of the
voted by the process of punching or marking with a marking device for state registered as members. o th otr tot ogintzrd flnor o the 
tabulation by automatic tabulating equipment or data processing equip- rstate registered as members. Anyo u ofc aition o anid frthg

tabulation by o~~~~~~~~~~~~~~ral purponc of clnigt ffieo qualified pcrsons and detering
ment. ~~~~~~~~ment. ~~~~~~public: isuesn under th demooratin pro--on-oc of th'e United Statno may

(3)(a) "Candidate" means any person who towheo any on or more beoome a minor political party of this state by filing with the department

of the following applies: a eortifisto nhowigng th nono oqlf k'thorg i
roent offioorn, inoluding tho momborn of ito oxecutiv C; ommitto, and a

1(a)An per-on who Seeks to qualify for nomination or election by copy of it conntitution or bylawn It nhall ho tho duty of the minor politi
means of the petitioning process;, -al -party to notify the dopartmsnt of any oh.n in tho filing cortificato

2.b Any pernSa who Seeks to qualify for election as a write-in candi- within 5 dayn of uok ohangon

date;,. (14)43) "Newspaper of general circulation" means a newspaper

3(n) Aypn. o who Receives contributions or makes expenditures, printed in the language most commonly spoken in the area within which

or gives his or her consent for any other person to receive contributions it circulates and which is readily available for purchase by all inhabitants

or make expenditures, with a view to bringing about his or her nomina- in the area of circulation, but does not include a newspaper intended pri-

tion or election to, or retention in, public office;7 marily for members of a particular professional or occupational group, a

4 who Appoints a campaign treasurer and designates newspaper the primary function of which is to carry legal notices, or a

a primary campaign depository; orz newspaper that is given away primarily to distribute advertising.a primary campaign depository; or.

5.(e) Any person whe Files qualification papers and subscribes to a (14) "Nominal value" means having a retail value of $10 or loas.

candidate's oath as required bylaw. (15) "Nonpartisan office" means an office for which a candidate is

(b) "Candidate" However, this definition does not include a person prohibited from campaigning or qualifying for election to or retention in

seeking office on any candidate fo a political party executive committee. office based on political party affiliation.

(4) "Center for independent living" means a consumer-controlled, (16) "Office that serves persons with disabilities" means any state

community-based, cross-disability, nonresidential, private nonprofit office that takes applications either in person or over the telephone from

organization designed and operated within a local community by per- persons with disabilities for any program, service, or benefit primarily

sons who have disabilities to provide an array of independent living ser- related to their disabilities.
vices pursuant to the provisions of part II of chapter 413.

vices pursuant to the provisions of part I of chapter 413. (17) "Persons with disabilities" means individuals who have a physi-
(5) "Code" means the Florida Election Code. cal or mental impairment that substantially limits one or more major life

(6)44) "Department" means the Department of State. activities.

(7)45 "Division" means the Division of Elections of the Department (18) "Political party" means any group that has filed the appropri-
of "Division" means the Division of Elections of the Department ate papers with the division pursuant to chapter 103.
of State.

(8)64) "Election" means any primary eleetion, special primary elec- (19)48) "Polling place" means is the building that whieh contains the

tien, special election, general election, or presidential preference primary polling room where ballots are cast.

election or any election at which proposals are submitted to the voters (20)49) "Polling room" means the actual room in which ballots are

of a county. cast.

(9)(J) "Election board" means the clerk and inspector or inspectors (21)42) "Primary eleetis" means an election held preceding the gen-

appointed to a precinct by the supervisor to conduct an election. eral election for the purpose of nominating a major political party candi-

(8) "iEletion oontn" ahall inelude, but not be limited to, oxpondituron date nominee to be voted for in the general election to fill a national,

for all paper supplie sunh asn envelopes, instrutionsn to voters, affidavits, state, county, or district office. Tho firat primary in a nomination or olimi

reports, ballot eards, ballot booklets for absentee votern, postage, notices nation elootion; the rerond primary in a nominating eleotion only.

to votc advertiseme o nts for registratien book elosings, teoting of-· voin . .
etouipoton;, adtn ont ndollngo for rcgintratio book loning, tonting oulf voin (22) "Proposal" means any proposition which is required by the

osip atnmplo ballotn, and polling plaoons; frnuncd to qualify oa
didato; polling snite rental and equipment doelivery and pickup; data pro State Constitution, by law or resolution of the Legislature, or by the
conning timo and n:upplion; oelction rooordns rtntion; and labor - oontn charter, ordinance, or resolution of any political subdivision of this state

eincluding thoe oontn uniquoy- _oiatod~ withabonto ballt wprep a to be submitted to the voters for their approval or rejection at an elec-
tion, poll~ w~orkor, and, clcotion night oanvan. tion, or any proposition for which a petition is circulated in order to

have that proposition placed on the ballot at an election.

(9) "Eleotor" is synonymous with the word "voter" or "qualified -cod
to orvt" whoro tho word isud to dsripresdetil - (23)424 "Public assistance" means assistance provided through the

tfri. food stamp program; the Medicaid program; the Special Supplemental
Food Program for Women, Infants, and Children; and the Aid to Families

(10) "Filing officer" means the agency or officer with whom a candi- with Dependent Children program.
date qualifies or a political committee registers or the agency by which
a committee of continuous existence is certified. (24)42) "Public office" means any elective federal, state, county,

municipal, school board, or other district office or position whieh-ia-filled
(11)40) "General election" means an election held on the first Tues- by vot of th letors.

day after the first Monday in November in each the even-numbered year
yearsn for the purpose of filling national, state, county, and district offices (25)Q3) "Special election" means an is-a-special election called for

and for voting on constitutional amendments not otherwise provided for the purpose of voting on a party nominee to fill a vacancy in a the

by law. national, state, county, or district office or to vote on a proposal.
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(26)k244 "Special primary eletion" means an is a spocial nomination (f) A written statement by the mediator to the department stating
election to nominate designated by the Governor, called for the purposeo the outcome of the dispute resolution process.
of nominating a major political party candidate nominee to be voted on
in a general or special election. (3) If an alleged violation occurred within 30 days before the date of

a state or federal election and the alleged violation will affect the regis-
(27)*4S "Supervisor" means the supervisor of elections. trant's right to vote in that election, the complainant may immediately

(28) oter" or elector" means a person who is registered and quali- bring an action in the circuit court in the county where the alleged viola-
(28)fied to vote in this state, except where the latter term is used to descrie tion occurred. Otherwise, the following are conditions precedent for a

a prfied to vote in this state, except where the latter term is used to describeential elector complainant to bring an action for declaratory or injunctive relief in the
~~~~~~~~a presidential elector.circuit court in the county where the alleged violation occurred:

(29)26 "Voter registration agency" means any office that provides (a) The complainant gave proper written notice of the alleged viola-
public assistance, any office that serves persons with disabilities, any tion to the Secretary of State.-
center for independent living, or any public library.

(30){27 "Voting booth" or "voting compartment booth" means an (b) The complainant participated in the informal dispute resolution

that booth or enclosure wherein a voter an eleetor casts a his ballot,-be process.;-and
it a paper ballot, a voting maehine ballot, or a ballot east for tabulation (c) An agreement was is not reached or an alleged violation was is not
by an electronic or electromcohanical device. corrected within 90 days after receipt of notice or 20 days after receipt of

(31) "Voting machine" means a machine used by a voter for mechan- notice if the alleged violation occurred within 120 days before the date of

ically casting a ballot and includes any direct recording device that is an election.
not an electronic or electromechanical device. Section 7. Section 101.665, Florida Statutes, 1994 Supplement, is

(32)j "Voting system" means a method of casting and processing transferred, renumbered as section 97.024, Florida Statutes, and

votes that functions wholly or partly by use of mechanical, electrome- amended to read-

chanical, or electronic apparatus or by use of paper ballots and includes, 97.024 6 Administration of oaths; military peronncl, federal
but is not limited to, the procedures for casting and processing votes and omployos, alnd other absontoo rogistrarto.-For the purposes of this
the programs, operating manuals, tabulating cards, printouts, and other code, oaths ma y be administered and attested by any supervisor or

software necessary for the system's operation. deputy supervisor, any commissioned officer in the active service of the

Section 6. Section 97.023, Florida Statutes, 1994 Supplement, is Armed Forces, any member of the Merchant Marine of the United States

amended to read: designated for this purpose by the Secretary of Commerce, any civilian
official empowered by state or federal law to administer oaths, or any

97.023 Procedures on complaints of violations.- civilian employee designated by the head of any department or agency of

(1)(a) Any person who is aggrieved by a violation of either the the United States, except when this code requires an oath to be adminis-

National Voter Registration Act of 1993 or a voter registration or removal tered and attested by another official specifically named.

procedure under the Florida Election code may file a written complaint Section 8. Section 98.251, Florida Statutes, as transferred to section
with the department, which shall serve as notice to the Secretary of State. 97.025, Florida Statutes, 1994 Supplement, by chapter 94-224, Laws of

(b) The A complaint must state the alleged violation and the person Florida, is repealed.
or entity responsible, who or which must be the department, a voter reg- Section 9. Section 97.032, Florida Statutes, 1994 Supplement, reads:
istration agency, a supervisor, the Department of Highway Safety and
Motor Vehicles, or an Armed Forces recruitment office Center. If the 97.032 Short title.-This part may be cited as the "Florida Voter Reg-
department determines that the a complaint fails to allege both a viola- istration Act."
tion and a person or entity responsible for the violation, the department
shall inform the complainant that he or she has not given sufficient Section 10. Section 97.041, Florida Statutes, 1994 Supplement, is

notice and shall include the steps that must be taken in order to give amended to read:

proper notice. 97.041 Qualifications to register or vote.-

(c) For the purposes of this section, a violation of either the National (1)(a) Apersonmaybecomerogitfedvoteronlyifheorshethat
Voter Registration Act of 1993 or a voter registration or removal proce- (a p m 
dure under the Florida Election code is the failure to perform an act person:
required or the performance of an act prohibited by either the National 1. Is at least 18 years of age;
Voter Registration Act of 1993 or a voter registration or removal proce-
dure under the Florida Eletion code. 2. Is a citizen of the United States;

(d) The department has primary jurisdiction over complaints filed 3. Is a legal resident of the state of Florida;
under the provisions of this section.

4. Is a legal resident of the county in which he or she that person
(2) When a complaint is filed with the department, the parties to the seeks to be registered; and 

complaint must be given the opportunity to resolve the complaint
through an informal dispute resolution process to be established by the 5. Registers pursuant to the Florida Election code.

department. This process must provide for the following: (b) A person who is otherwise qualified may preregister on or after

(a) A time limitation of 30 days on the process, unless the alleged vio- his or her that person'As 17th birthday and may vote in any election occur-

lation occurred within 120 days before the date of an election, in which ring on or after his or her that person's 18th birthday.

case there must be a time limitation of 20 days.; (2) The following persons, who might be otherwise qualified, are not

(b) A mediator provided by the department, who may be a depart- entitled to register or vote:
ment employee unless the department is alleged to be responsible for the
violation, in which case the Governor must appoint a mediator who is not (a) A person who has been adjudicated mentally incapacitated with

a department employee., respect to voting in this or any other state and who has not had his or her
right to vote restored pursuant to law.

(c) Notice to the a complainant.;
(b) A person who has been convicted of any felony by any court of

(d) Notice to the a respondent of the allegations filed against him or record and who has not had his or her right to vote restored pursuant to
her in the complaint.; law. I

(e) An opportunity for the parties to submit written statements, pres- (3) A person who is not registered may not vote.
ent oral argument either in person or by telephone, and present evi-
dence.-and Section 11. Section 97.051, Florida Statutes, 1994 Supplement, reads:



April 26, 1995 JOURNAL OF THE SENATE 447

97.051 Oath upon registering.-A person registering to vote must (k) Social security number (optional).

subscribe to the following oath: "I do solemnly swear (or affirm) that I
will protect and defend the Constitution of the United States and the (1) Telephone number (optional).

Constitution of the State of Florida, that I am qualified to register as an (m) Signature of applicant, under penalty for false swearing pursuant

elector under the Constitution and laws of the State of Florida, and that to s. 104.011, by which the person subscribes to the oath required by s.

I am a citizen of the United States and a legal resident of Florida." 3, Art. VI of the State Constitution and s. 97.051; and swears or affirms

Section 12. Section 97.052, Florida Statutes, 1994 Supplement, is that the information contained in the registration application is true.

amended to read: (n) Date of signature.

97.052 Uniform statewide voter registration application.- (o) Whether the application is being used for initial registration or to

(1) The department shall prescribe a uniform statewide voter regis- update a voter registration record.

tration application for use in this state. (p) Whether the applicant is a citizen of the United States.

(a) The uniform statewide voter registration application must be (3) The uniform statewide voter registration application must also

accepted for any one or more of the following purposes: contain:

1. Initial registration. (a) The oath required by s. 3, Art. VI of the State Constitution and

2. Change of address. s. 97.051.

.3 .Change of political party affiliation. (b) A statement specifying each eligibility requirement under s.
97.041.3. Change of political party affieat.on. 9

4. Change of name. (c) The penalties provided in s. 104.011 for false swearing in connec-

(b) The department is responsible for printing the uniform statewide tion with voter registration.

voter registration application and the voter registration application form
prescribed by the Federal Election Commission pursuant to the National (d) A statement that the disclosure of a social security number is vol-

Voter Registration Act of 1993. The applications and forms must be dis- untary, a citation of the statutory authority under which the social secur-

tributed, upon request, to the following: ity number is being solicited, a delineation of the uses that will be made
tribu~ upon '~~ request, to theof the social security number, and a notice that the social security

1. Individuals seeking to register to vote. number will be open to public inspection.

2. Individuals or groups conducting voter registration programs. (e) A statement that, if an applicant declines to register to vote, the
fact that he or she the appliean has declined to register will remain con-

3. The Department of Highway Safety and Motor Vehicles. fidential and may be used only for voter registration purposes.

4. Voter registration agencies. (f) A statement that informs the applicant who chooses to register to

5. Armed Forces forees recruitment offices. vote or update a voter registration record that the office at which he or
she the applicant submits a voter registration application or updates a

6. Supervisors, who must make the applications and forms available voter registration record will remain confidential and may be used only

in the following manner: for voter registration purposes.

a. By distributing the applications and forms in their offices to any (4) A supervisor may produce a voter registration application that has

individual or group. the supervisor's direct mailing address if the department has reviewed
the application and determined that it is substantially the same as the

b. By distributing the applications and forms at other locations desig- uniform statewide voter registration application.
nated by each supervisor.

(5) The voter registration application form prescribed by the Federal
c. By mailing the applications and forms to applicants upon their the Election Commission pursuant to the National Voter Registration Act of

request of the applicant. 1993 or the federal postcard application must be accepted as an applica-

(c) The uniform statewide voter registration application may not be tion for registration in this state if the completed application or postcard

reproduced by any private individual or group. application contains the information required by the constitution and
laws of this state.

(2) The uniform statewide voter registration application must be
designed to elicit the following information from the applicant: Section 13. Section 97.053, Florida Statutes, 1994 Supplement, is

amended to read:

(a) Full name. 97.053 Acceptance of voter registration applications.-

(b) Date of birth. (1) Voter registration applications and changes in registration must

(c) Address of legal residence. be accepted in the office of any supervisor, the division, a driver license
office, a voter registration agency, or an Armed Forces armed forces

(d) Mailing address, if different. recruitment office when hand delivered by the applicant or a third party

(e) County of legal residence. during the hours that office is open or when mailed.

(f) Race or ethnicity that best describes the applicant: (2) A completed voter registration application that contains the infor-
mation necessary to establish an applicant's eligibility pursuant to s.

1. American Indian or Alaskan Native. 97.041 becomes the official voter registration record of that applicant
when received by the appropriate supervisor.

2. Asian or Pacific Islander.
(3) The registration date for a valid initial voter registration applica-

3. Black, not of Hispanic origin. tion that has been hand delivered is the date when received by a driver

4. White, not of Hispanic origin. license office, a voter registration agency, an Armed Forces armed forees
4. '~~~~~ Whie, ot f Hspaic rignrecruitment office, the division, or the office of any supervisor in the

5. Hispanic. state.

(g) Sex. (4) The registration date for a valid initial voter registration applica-
tion that has been mailed and bears a clear postmark is the date of the

(h) Political party affiliation. postmark. If an initial voter registration application that has been mailed

(i) Whether the applicant needs assistance in voting. does not bear a postmark or if the postmark is unclear, the registration
date is the date the registration is received by any supervisor or the divi-

(j) Name and address where last registered. sion, unless it is received within 5 days after the closing of registration
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the books for an election, excluding Saturdays, Sundays, and legal holi- 1. If the applicant chooses to register to vote or to update a voter reg-
days, in which case the registration date is the registration-closing book istration record:
closing date for that election.

a. All applicable information received by the Department of Highway
(5)(a) A voter registration application is complete if it contains the Safety and Motor Vehicles in the course .of filling out the forms necessary

applicant's name, legal residence address, date of birth, and signature under subsection (1) must be transferred to a voter registration applica-
swearing or affirming under the penalty for false swearing pursuant to s. tion;
104.011 that the information contained in the registration application is 
true and subscribing to the oath required by s. 3, Art. VI of the State b. The additional necessary information must be obtained by the
Constitution and s. 97.051. driver's license examiner and must not duplicate any information already

obtained while completing the forms required under subsection (1); and
(b) An applicant who fails to designate political party affiliation must

be registered without political party affiliation. The supervisor must .c A voter registration application with all of the applicant's voter reg-
notify the voter by mail that the voter has been registered without politi- istration information must be presented to the applicant to sign.
cal party affiliation and that the voter may change political party affilia- 2. If the applicant declines to register to vote, update his or her the
tion as provided in s. 97.1031. applieaitso voter registration record, or change his or her the appliant's

Section 14. Section 97.055, Florida Statutes, 1994 Supplement, is address by either orally declining or by failing to sign the voter registra-
amendedton1 Secto 975 Foda Statutes, 1994 Supplement, isr tion application, the Department of Highway Safety and Motor Vehicles

must keep the declination for 2 years.
97.055 Registration books; when closed for an election.- (3) For the purpose of this section, the Department of Highway
(1) The Registration for an election beeooks must be closed on the 29th Safety and Motor Vehicles, with the approval of the Department of State,

day before that eaeh election and must remain closed until after that shall prescribe:
election. If an election is called and there are fewer than 29 days before (a) A voter registration application that is the same in content,
that election, the registration for that election books must be closed format, and size as the uniform statewide voter registration application
immediately. When the registration is books are closed for an election, prescribed under s. 97.052; and
voter registration and party changes in political party affiliation must be
accepted but only for the purpose of subsequent elections. However, (b) A form that will inform applicants under subsection (1) of the
party changes rocivod between the book cloning date of the first primary information contained in paragraph (2)(a).
clection and the date of the scoond primary oletion are not effective
cuntio andr thc daefthccond primary lcction ar not lffc (4) The Department of Highway Safety and Motor Vehicles must for-

vuntil after the scond prmreloction. ward each completed voter registration application applications within
(2) In computing the 29-day period for the closing of the registration 5 days after receipt to the supervisor of the county where the office that

for an election books, tho day of the oleotion in xccluded and all other processed or received the that application is located.
days are included except that,7 if the 29th day preceding the an election
falls on a Sunday or a legal holiday, the registration for that election (5) The Department of Highway Safety and Motor Vehicles must
beeoo must be closed on the next day that is not a Sunday or a legal holi- send, with each driver's license renewal extension application authorized
day - Bpursuant to s. 322.18(8), a uniform statewide voter registration applica-

da~~~~~~~~~~~~~y.~~ ~tion, the voter registration application prescribed under paragraph (3)(a),
Section 15. Section 97.057, Florida Statutes, 1994 Supplement, is or a voter registration application developed especially for the purposes

amended to read: of this subsection by the Department of Highway Safety and Motor Vehi-
cles, with the approval of the Department of State, which must meet the

97.057 Voter registration by the Department of Highway Safety and requirements of s. 97.052.
Motor Vehicles.-

(6) A person providing voter registration services for a driver license
(1) The Department of Highway Safety and Motor Vehicles shall pro- office may not:

vide the opportunity to register to vote or to update a voter registration
record to each individual who comes to an office of that department to: (a) Seek to influence an applicant's political preference or party regis-

tration;
(a) Apply for or renew a driver's license;(a) Apply for or renew a driver's license; (b) Display any political preference or party allegiance;
(b) Apply for or renew an identification card pursuant to chapter 322; (c) Make any statement to an applicant or take any action the pur-

or (c) Make any statement to an applicant or take any action the pur-
pose or effect of which is to discourage the applicant from registering to

(c) Change an address on an existing driver's license or identification vote; or
card. ~~~~~~~~~~~~~~~card. ~(d) Disclose any applicant's voter registration information except as

(2) The Department of Highway Safety and Motor Vehicles shall: needed for the administration of voter registration.

(a) Notify each individual, orally or in writing, that: (7) The Department of Highway Safety and Motor Vehicles shall
compile lists, by county, of those individuals whose names have been

1. Information gathered for the completion of a driver's license or purged from its driver's license database because they have been licensed
identification card application, renewal, or change of address can be auto- in another state and shall provide those lists annually to the appropriate
matically transferred to a voter registration application; supervisors.

2. If additional information and a signature are provided, the voter (8) The Department of Highway Safety and Motor Vehicles shall col-
registration application will be completed and sent to the proper election lect data determined necessary by the Department of State for program
official authority; evaluation and reporting to the Federal Election Commission pursuant to

3. Information provided can also be used to update a voter registra- the National Voter Registration Act of 1993.
tion record; (9) The Department of Highway Safety and Motor Vehicles must

ensure that all voter registration services provided by driver license4. All declinations will remain confidential and may be used only for offices are in compliance with the Voting Rights Act of 1965.
voter registration purposes; and

Section 16. Section 97.058, Florida Statutes, 1994 Supplement, is5. The particular driver license office in which the person applies to amended to read:
register to vote or updates a voter registration record will remain confi-
dential and may be used only for voter registration purposes. 97.058 Voter registration agencies.-

(b) Require a driver's license examiner to inquire orally, or inquire in (1) Each voter registration agency must provide each applicant the
writing if the applicant is hearing impaired, and whether the applicant opportunity to register to vote or to update a voter registration record- at
wishes to register to vote or update a voter registration record during the the time he or she the applicant applies for services or assistance from
completion of a driver's license or identification card application, that agency, for renewal of such services or assistance, or for a change of
renewal, or change of address. address required with respect to the services or assistance.
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(2) Each voter registration agency, other than a public library, must (a) Seek to influence an applicant's political preference or party regis-

develop and provide each applicant with a form approved by the depart- tration;
ment containing all of the following:~ment containing all of the following:(b) Display any political preference or party allegiance;

(a) The questions: (c) Make any statement to an applicant or take any action the pur-

1. "If you are not registered to vote where you live now, would you like pose or effect of which is to lead the applicant to believe that a decision

to apply to register to vote today?" to register or not to register has any bearing on the availability of services
or benefits;

2. "If you are registered to vote where you live now, would you like to
update your voter registration record?" (d) Make any statement to an applicant or take any action the pur-

pose or effect of which is to discourage the applicant from registering to

(b) For agencies providing public assistance, the statement, "Apply- vote; or
ing to register or declining to register to vote will not affect the amount (e) Disclose any applicant's voter registration information except as
of assistance that you will be provided by this agency." needed for the administration of voter registrations.

(c) Boxes for the applicant to check which indicate that: (9) A voter registration agency must collect data determined neces-

1. The applicant would like to register to vote or update a current sary by the department for program evaluation and reporting to the Fed-

voter registration; eral Election Commission pursuant to the National Voter Registration
Act of 1993.

2. The applicant would like to decline to register to vote; or
(10) Each state agency which contracts with a private provider that

3. The applicant is already registered to vote and does not need to is also a voter registration agency as defined in s. 97.021 is responsible for

update the voter registration, contracting for voter registration services with that provider and for
ensuring that the private provider complies with the provisions of this

together with the statement, "If you do not check any box, you will be section.
considered to have decided not to register to vote or update a voter regis-
tration at this time." (11) Each voter registration agency must ensure that all voter regis-

tration services provided by its offices are in compliance with the Voting
(d) The statement, "If you would like help in filling out the voter reg- Rights Act of 1965.

istration application, we will help you. The decision whether to seek or
accept help is yours. You may fill out the voter registration application Section 17. Section 97.0585, Florida Statutes, 1994 Supplement,

in private." reads:

(e) The statement, "If you believe that someone has interfered with 97.0585 Declinations to register; place of registration and registration

your right to register or to decline to register to vote, your right to privacy information; confidentiality-
in deciding whether to register or in applying to register to vote, or your (1) All declinations to register to vote made pursuant to ss. 97.057
right to choose your own political party or other political preference, you and 97.058 are confidential and exempt from the provisions of s.

may file a complaint with the Secretary of State." 119.07(1) and s 24(a), Art. I of the State Constitution and may be used

(f) The address and telephone number of the appropriate office in the only for voter registration purposes. These exemptions are subject to the

department where a complaint may be filed. Open Government Sunset Review Act in accordance with s. 119.14.
A statement that all declinations will reman confidential and may (2) Information relating to the place where a person registered to vote

(g) A statement that all deciations will reman confidential and may where a person updated a voter registration is confidential and exempt
be used only for voter registration purposes. from the provisions of s. 119.07(1) and s. 24(a), Art. I of the State Consti-

(h) A statement that informs the applicant who chooses to register to tution; and a voter's signature, social security number, and telephone

vote or update a voter registration record that the office at which he or number may not be copied and are exempt for that purpose from the pro-
she the applicant submits a voter registration application or updates a visions of s. 119.07(1) and a. 24(a), Art. I of the State Constitution. These

voter registration record will remain confidential and may be used only exemptions are subject to the Open Government Sunset Review Act in

for voter registration purposes. accordance with the provisions of s. 11914.

(3)(a) A voter registration agency may use the uniform statewide Section 18. Section 97.061, Florida Statutes, 1994 Supplement, is

voter registration application or may create and use a voter registration amended to read:
application that meets the requirements of s. 97.052, with the approval of 97.061 Special registration for voters eleetors requiring assistance.-
the department.

(1) Any person who is eligible to register and who is unable to read or
(b) A voter registration agency must provide to each applicant under write or who, because of some disability, needs assistance in voting shall

subsection (1) the voter registration application that the agency decides upon his or her that porseon's request be registered by the supervisor
to use pursuant to paragraph (a). An applicant who indicates a desire to under the procedure prescribed by this section and shall be entitled to
register to vote or update a voter registration record must be provided the receive assistance at the polls under the conditions prescribed by this sec-
same degree of assistance with regard to the completion of that voter reg- tion.
istration application as is provided by the agency with regard to the com-
pletion of its own forms, unless the applicant refuses that assistance. (2) If a person is qualified to register pursuant to this section, the

supervisor shall note in that person's registration record that the person
(4) If a voter registration agency provides services to a person with a needs assistance in voting.

disability at his or her the-personsa home, the agency must also provide 
voter registration services at that the person's home.(3) Upon registering any person pursuant to thissection, the supervi-

sor must make a notation on the precinct register registration books or

(5) A voter registration agency must establish procedures for provid- rccordo which arc delivered to the polls on election day that such voter

ing voter registration services to applicants who apply by telephone. person is eligible for assistance in voting.,-and The supervisor may issue
such voter person a special registration identification card or make some

(6) A voter registration agency must forward each completed voter notation on the regular registration identification card that such voter
registration application applieations within 5 days after receipt to the p sn eligible for assistance in voting. Such voter is peroon hallb

supervisor of the county where the agency that processed or received that entitled to receive the assistance of two members of the election board

application is located. effieials or some other person of his or her own choice, other than the

(7) A voter registration agency must retain declinations for a period voter's his employer, an the agent of the voter's is employer, or an offi-

of 2 years, during which time the declinations are not considered a record cer or agent of the voter's his union, without the necessity of executing

of the client pursuant to the laws governing the agency's records. the "Declaration to Secure Assistance" prescribed in s. 101.051. Such
voter person shall notify the supervisor of any change in his or her condi-

(8) A person providing voter registration services for a voter registra- tion which makes it unnecessary for him or her to continue to receive

tion agency may not: assistance in voting.
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Section 19. Section 97.067, Florida Statutes, is created to read: (b)W24 When the name of a voter an -elector is changed by marriage or
other legal process, the voter eleeto must notify the supervisor in writing97.067 Assignment of voter to precinct.-The supervisor shall assign of the change and obtain a registration identification card reflecting the

each voter registering under the code to the precinct in which the voter name change.
has his or her address of legal residence. If the voter has no permanent 
address within the county, but intends to remain a voter of the county, (c)34 When a voter an elector seeks to change political party affilia-
the supervisor shall assign the voter to the precinct in which the office of tion, the voter eleetor must notify the supervisor in writing and obtain a
the supervisor is located. new registration identification card reflecting the change in political

Section 20. Section 97.071, Florida Statutes, 1994 Supplement, is party affiliation pursuant to s. 97.071.
amended to read: (2)k4 The supervisor shall make the' necessary changes in the voter's

eleetor's records as soon as practical upon receipt of such notice of a97.071 Registration identification card.- change of address of legal residence, name, or political party affiliation.

(1) A registration identification card must be furnished to all voters Section 23. Section 97.105, Florida Statutes, 1994 Supplement, is
registering under the permanent single registration system and must con- amended to read: s
tain:

(a)~ Voter's .~~ registraton umer97.105 Permanent single registration system; registration list; deliv-(a) Voter s registration number. ery of records for municipal election established.-

(b) Date of registration. (1) The registration system established in this code is the A perma-

(c) Full name. nent single registration system for the registration of voters eletores to
qualify them to vote in all elections in which they are entitled in all is

(d) Political party affiliation, if any. provided for the several counties and municipalities in this state. This
system shall bh put into use by all munieipalities and shall bh in lieu of(e) Date of birth. any ather systom of municipal raiotration. Eleetors shall be registered in

(f) Race or ethnicity (if known). pursuansa of this system by the suparviOr or by a daputy suprvisor, and
eleetors registered shall not thereafter be required to registar or rcregister

(g) Sex (if known). exeept as provided by law.

(h) Address of legal residence. (2) The supervisor shall maintain a registration list of all voters in
the county, including their signatures, and shall maintain the registra-

(i) Precinct number. tion list so that the total number of voters in each municipality in the

(j) Signature of supervisor, county can be determined.

(k) Place for voter's signature. (3) The supervisor shall deliver the records required for a municipal
election to the appropriate election official before the election and col-

(1) Other information deemed necessary by the department. lect them after the election. The municipality shall reimburse the
,„> , , . , „ . . , ~~~~~~~~~supervisor for the actual costs incurred.(2) A voter may receive a replacement of a registration identification supervisor for the actual costs incurred.

card by informing the supervisor, in writing, that the card was defaced, Section 24. Section 98.015, Florida Statutes, 1994 Supplement, is
lost, or stolen. Upon verification of registration, the supervisor shall issue amended to read:
the voter a duplicate card without charge.the voter a duplicate card without charge. 98.015 Supervisor of elections; election, tenure of offiee, compensa-

(3) In the case of a change of name, address, or political party affilia- tion, custody of registration records beeooks, office hours, successor, seal;
tion, the supervisor must issue the voter a new registration identification appointment of deputy supervisors; duties.-
card. However, a registration identification card indicating a party affilia
tion ahange made between the book alosing date for the first primary (1) A suparvisor of alections shall hbe lected in aseh eounty at the
clation and the date of the oae ond primary elecstion may not ba isued ganaral election in eaeh year the number of whi is a multiple of four for
until after the soeeond primary eleetian. a 4 year term commencing on th first Tuoday after the first Monday in

January suscasding his election. Each supervisor shall, before performing
Section 21. Section 97.073, Florida Statutes, 1994 Supplement, is any official duty of his duties, take the oath prescribed in s. 5, Art. II of

amended to read: the State Constitution and give a surety bond payable to the Governor in
the sum of $5,000, conditioned on the faithful discharge of the his duties97.073 Disposition of voter registration applications; cancellation of that office.

notice.-
(2) The supervisor's compensation shall be paid by the board of

(1) The supervisor must notify each applicant of the disposition of county commissioners
the applicant's voter registration application. The notice must inform the
applicant that the application has been approved, is incomplete, has been (3) The supervisor is the official custodian of all the registration rec-
denied, or is a duplicate of a current registration. A registration identifi- ords books and has the exclusive control of matters pertaining to registra-
cation card sent to an applicant constitutes notice of approval of registra- tion of voters eleeters.
tion. If the application is incomplete, the notice must instruct the appli-
cant to complete another voter registration application, which the (4) At a minimum, the office of the supervisor must be open Monday
supervisor must provide. A notice of denial must inform the applicant of through Friday, excluding legal holidays, for a period of not less than 8
the reason the application was denied. hours per day, beginning no later than 9 a.m.

(2) Within 2 weeks after approval of a voter registration application (5) The supervisor shall preserve statements and other information
that indicates that the applicant was previously registered in another required to be filed with the supervisor's his office pursuant to chapter
jurisdiction, the supervisor must notify the registration official in the 106 for a period of 10 years after the fromes date of receipt.
prior jurisdiction that the applicant is now registered in the supervisor's (6) Upon leaving office, a The supervisor shall immediately, upon
county. leaving office, deliver to his or her successor immediately all equipment,

Section 22. Section 97.1031, Florida Statutes, 1994 Supplement, is records, and materials of or connected with the supervisor's belonging to
amended to read: his office.

97.1031 Notice of change of residence within the same county, change (7) Each supervisor may is authorized to obtain and use for his office
of name, or change of political party affiliation- an impression seal approved by and filed with the department. An

imiprssion of the seal with a description thereoaf shall hbe filed -with the
(1)(a) When a voter an eleetor moves from the address designated department The supervisor may impress the is empowered to attash an

nnamd on that voter's person's voter registration record to another imprassion of his seal upon official documents and certificates executed
address within the same county, the voter eleetor must notify the super- over the supervisor's his signature and take oaths and acknowledgments
visor in writing of such change and obtain a registration identification under the his seal in matters pertaining to the supervisor's his office.
card reflecting the new address of legal residence. However, the said seal need not be affixed to registration certificates.
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(8) Each supervisor may select and appoint, subject to removal by the 2. The voter will be provided with information on how to register in

supervisor, as many deputy supervisors as are necessary, whose compen- the new jurisdiction in order to be eligible to vote.
sation must be paid by the supervisor and who shall have the same
powers and whose acts shall have the same effect as the acts of the super- Section 27. Section 98.065, Florida Statutes, 1994 Supplement, is

visor; except that the supervisor shall limit the power to appoint deputy amended to read:
supervisors to designated deputy supervisors. Each deputy supervisor 98.065 Registration list maintenance programs.-
shall, before entering office, take an oath in writing that he or she will
faithfully perform the duties of that his office, which oath must be (1) The supervisor must conduct a general registration list mainte-

acknowledged by the supervisor or a designated deputy supervisor and nance program to protect the integrity of the electoral process by ensur-

must be filed in the office of the supervisor, ing the maintenance of accurate and current voter registration records.
The program must be uniform, nondiscriminatory, and in compliance

(9) Each supervisor must make training in the proper implementa- with the Voting Rights Act of 1965.
tion of voter registration procedures available to any individual, group,
center for independent living, or public library in the supervisor's county. (2) A supervisor must incorporate one or more of the following proce-

dures in the supervisor's biennial registration list maintenance program
(10) Each supervisor must ensure that all voter registration and list under which:

maintenance procedures conducted by such supervisor are in compliance
with any applicable requirements for that county under the Voting (a) Change-of-address information supplied by the United States

Rights Act of 1965. Postal Service through its licensees is used to identify registefrd voters
whose addresses might have changed;

Section 25. Section 98.045, Florida Statutes, 1994 Supplement, is 
amended to read: (b) Change-of-address information is identified from returned non-

forwardable return-if-undeliverable mail sent to all register'd voters in
98.045 Administration of voter registration.- the county; or

(1) Each supervisor must ensure that any eligible applicant for voter (c) Change-of-address information is identified from returned non-
registration is registered to vote. Once a voter is registered, the name of forwardable return-if-undeliverable address confirmation requests
that voter may not be removed from the registration list books except at mailed to all fegistefed voters who have not voted in the last 2 years and
the written request of the voter, by reason of the voter's conviction of a who did not make a written request that their registration records be
felony or adjudication as mentally incapacitated with respect to voting, updated during that time.
by death of the voter, or pursuant to a registration list maintenance pro-
gram or other registration list maintenance activity conducted pursuant (3) A registration list maintenance program must be conducted by

to s. 98.065 or s. 98.075. each supervisor, at a minimum, in each odd-numbered year and must be
completed not later than 90 days prior to the date of any federal election.

(2) Information received by a supervisor from an election official in A voter's name may not be removed from the registration list booeeks later
another jurisdiction indicating that a voter in the supervisor's county has than 90 days prior to the date of a federal election. However, nothing in

registered to vote in that other jurisdiction shall be considered as a writ- this section shall preclude the removal of the name of a voter from the

ten request from the voter to have the voter's name removed from the voter registration list beooks, at any time and without prior notification,
registration list beeooks of the supervisor's county. upon the written request of the voter, by reason of conviction of the voter

of a felony, by reason of adjudication of the voter as mentally incapaci-
(3) Notwithstanding the provisions of s. 98.095, each supervisor shall tated with respect to voting, by reason of the death of the voter, or upon

maintain for at least 2 years, and make available for public inspection a determination of ineligibility as provided in s. 98.075(3).
and copying, all records concerning implementation of registration list
maintenance programs and activities conducted pursuant to ss. 98.065 (4) If the supervisor receives change-of-address information from the
and 98.075. The records must include lists of the name and address of United States Postal Service or its licensees or from jury notices signed
each person to whom an address confirmation final notice was sent and by the voter and returned to the courts, which indicates that:
information as to whether each such person responded to the mailing, but
may not include any information that is confidential or exempt from (a) The voter has moved within the supervisor's county, the supervi-

public record requirements under the this code. sor must change the registration records to show the new address and
must send the voter a notice of the change by forwardable mail, including

Section 26. Section 98 055, Florida Statutes, 1994 Supplement, is a postage prepaid preaddressed return form with which the voter may
amended to read: verify or correct the address information.

98.055 Registration list maintenance forms.-The department shall (b) The voter has moved outside the supervisor's county, or which

prescribe registration list maintenance forms to be used by the supervi- contains no forwarding address, the supervisor shall send an address con-
sors, which must include: firmation final notice and remove the name of the voter from the registra-

tion list rsorosd if that voter did not:
(1) An "address confirmation request," which that must contain: tion list re d if that voter did not:

1. Return the postage prepaid preaddressed return form,;
(a) The voter's name and address of legal residence as shown on the

voter registration record. 2. Appear to vote,;

(b) A request that the supervisor be informed if either the name or 3. Change his or her the voter's registration,; or
address of legal residence of the voter is incorrect. 

4. Request an absentee ballot
(2) An "address confirmation final notice," which must be sent by for-

wardable mail and must contain a postage prepaid preaddressed return during the period beginning on the date when the address confirmation

form and a statement that: final notice was sent and ending on the day after the date of the second
general election thereafter.

(a) If the voter has not changed his or her address of legal residence
or has changed his or her address of legal residence within the county, the (5) The supervisor must designate as inactive all voters who have

voter should return the return form within 30 days after the date of the been sent an address confirmation final notice and who have not returned
notice. the postage prepaid preaddressed return form within 30 days. A voter on

the inactive list must be allowed to vote and to change his or her the
(b) If the return form is not returned and the voter does not offer to votr'egs name or address of legal residence at the polls pursuant to s.

vote by the second general election thereafter, the voter's name will be 101.045. Names on the inactive list may not be used to calculate the
removed from the vote registration list books. number of signatures needed on any petition or the quantity of voting

equipment needed.
(c) If the voter has changed his or her address of legal residence to a q 

location outside the county: Section 28. Section 98.075, Florida Statutes, 1994 Supplement, is
amended to read:

1. The voter should return the return form, which will serve as a
request to be removed from the registration list books; and 98.075 Other registration list maintenance activities.-
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(1) The supervisor may send an address confirmation request to any 98.093 Duty of officials to furnish lists of deceased persons, persons
voter whose name is on the list of drivers who have been removed by the adjudicated mentally incapacitated, and persons convicted of a felony.-
Department of Highway Safety and Motor Vehicles from its driver's
license database by reason of being licensed in another state. If the (1)(a) The Department of Health and Rehabilitative Services shall
address confirmation request is returned to the supervisor by the United furnish monthly to each supervisor of elections a list containing the
States Postal Service with change-of-address information, the supervisor name, address, date of birth, race, and sex of each deceased person 17
must proceed in accordance with the procedures in s. 98.065(4). years of age or older who was a resident of that sueh supervisor's county.

(2) The supervisor may send an address confirmation request to any C(b){ Each clerk of the circuit court shall, at least once each month,
voter who whom the supervisor has reason to believe has moved from his deliver to each supervisor of elections a list stating the name, address,
or her legal residence. If the address confirmation request is returned to date of birth, race, and sex of each person convicted of a felony during the
the supervisor by the United States Postal Service with change-of- preceding calendar month who was a resident of that supervisor's county
address information, the supervisor must proceed in accordance with the and1 a list stating the name, address, date of birth, race, and sex of each
procedures in s. 98.065(4). person adjudicated mentally incapacitated with respect to voting during

the preceding calendar month who was a resident of that supervisor's
(3)(a) When the supervisor believes that a voter is not at least 18 county, and a list stating the name, address, date of birth, racse, and Bex

years of age, is not a citizen of the United States, is a fictitious person, of sach person whose mental capacity with respeat to voting has beeoon
or has listed a residence that is not his or her legal residence, the supervi- restored who was a rasidant of that supervisor' county.
sor must notify the person at his or her last known address by certified (c)(3 Upon receipt of information from the United States Attorney
mail. If there is evidence that the notice was not received, notice must be listing persons cpon victed of a felony in federal o urt, the Uni ted States Attorneynt shall
given by publication in a newspaper of general circulation in the county itmmediately forward such information to the supervisor of elections for
where the person was last registered or last known. The notice by publi- the county where the offender resides.
cation must run one time. The notification must plainly state that the 
registration is allegedly invalid and must be in the form of a notice to (2)44 Upon receipt of any sneb list under subsection (1), the supervi-
show cause why the person's name should not be removed from the regis- sor shall remove from the registration list books the name of each any
tration list books. The notice must state a time and place for the person person listed who is deceased, convicted of a felony, or adjudicated men-
so notified to appear before the supervisor to show cause why his or her tally incapacitated with respect to voting. A person who has had his or
name should not be removed. her mental capacity with respect to voting restored or who has had his or

.. r o 1 ** .L- .*her right to vote restored after conviction of a felony shall be required to(b) Upon hearing all evidence in an adminilstratlve hearing, the super- reregister to have his or her name restored to the registration list beooks.
visor must determine whether there is sufficient evidence to strike the
person's name from the registration list books. If the supervisor deter- (3)(4 Nothing in this section shall limit or restrict the supervisor in
mines that there is sufficient evidence, he or she must strike the name. his or her duty to remove the names of such persons from the registration

list books after verification of information received from other sources.(c) Appeal may be taken to the circuit court in and for the county
where the person was registered. Notice of appeal must be filed within Section 31. Section 98.095, Florida Statutes, 1994 Supplement, is
the time and in the manner provided by the Florida Rules of Appellate amended to read:
Procedure and acts as supersedeas. Trial in the circuit court is de novo e 
and governed by the rules of that court. Unless the person can show that 98.095 Registration records County registers open to inspection;
his or her name was erroneously or illegally stricken from the registration copies.
list books or that he or she is indigent, he or she must bear the costs of (l)(a) The Registration records beeooks are public records. Every citi-
the trial in the circuit court. Otherwise, the cost of the appeal must be zen is allowed to examine the registration records booeeks while they are in
paid by the board of county commissioners, the custody of the supervisor, but is not allowed to make copies or

Section 29. Section 98081 Florida Statutes, 1994 Supplement is extracts therefrom except as provided by this section. Within 15 days ofSection 29. Section 98.081, Florda Statutes, 1994 Supplement, is a request, the supervisor shall furnish any requested information, exclud-
amended to read: ing a voter's signature, which the supervisor maintains pursuant to "the

98.081 Names removed from registration list books; restrictions on Florida Election code.2

reregistering; recordkeeping; restoration of erroneously or illegally (b) Notwithstanding the provisions prevision of paragraph (a), after
removed names.- an election, if there is a request for information relating to voters oleetoers

() Any person who requested that his name be removed from the who voted in the most recent election, within 15 days of the request the
ragiotration booka between the book closing date of the first primar -d supervisor shall either provide the information or allow the persons, enti-
thc date of the second primary may not rogistar in a different political ties, or agents thereof, as authorized in this section, to personally extract
party until aftcr the date of the sacond primary alection. or copy the information.

(1)k2 When the name of any voter eleetor is removed from the regis- (c). .Actual costs of duplication shall be charged in accordance with the
tration list oeeoks pursuant to s. 98.065, s. 98.075, or s. 98.093, the voter's provisions of s. 119.07.
his original registration form shall be filed alphabetically in the office of (2) The information provided pursuant to this section shall be fur-
the supervisor. However As alternatives, registrations removed from the nished only to:
registration list books may be microfilmed and such microfilms substi-
tuted for the original registration forms; or, when voter registration infor- (a) The courts for the purpose of jury selection;
mation, including the voter's signature, is maintained digitally or on elec- (b) Municipalites
tronic, magnetic, or optic media, such stored information may be
substituted for the original registration form. Such microfilms or stored (c) Other governmental agencies;
information shall be retained in the custody of the supervisor. If In the
event the original registration forms are microfilmed or maintained digi- (d) Candidates, to further their candidacy;
tally or on electronic or other media, such originals may be destroyed in (e) Registered political committees, registered committees of continu-
accordance with the schedule approved by the Bureau of Archives and ous existence, and political parties or officials thereof, for political pur-
Records Management of the Division of Library and Information Ser- poses only; and
vices of the department.

vicesn~ of ~ the~ department. W(f) Incumbent officeholders, to report to their constituents.
(2)(3 When the name of any voter elector has been erroneously or

illegally removed from the registration list books, the name of the voter Such information shall not be used for commercial purposes. No person
oletor shall be restored by the supervisor upon satisfactory proof, even to whom a list of registered voters is made available pursuant to this sec-

though the registration period for that election is closed. tion, and no person who acquires such a list, shall use any information
contained therein for purposes which are not related to elections, political

Section 30. Section 98.093, Florida Statutes, 1994 Supplement, is or governmental activities, voter registration, law enforcement, or jury
amended to read: selection.
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(3) Any person who acquires a pfeeinet list of voters from the office county and for cach legiolative and eongrcooional diotrict in whibh ouh
of the supervisor shall take and subscribe to an oath which shall be in county or any portion thereof is lcated, advie the division with Depart-

substantially the following form: mont of State o the total number of voters giotrodlotoro of each
political party in which any elctor hao rogistorod and the total number

I hereby swear or affirm that I am a person authorized by s. 98.095, of voters elcctoro registered an indepondento or without political party
Florida Statutes, to acquire information on registered voters of affiliation for that supervisor's county and for each legislative and each

.... County, Florida; that the information acquired will be used only congressional district in which that county or any portion thereof is

for the purposes prescribed in that section and for no other purpose; and located.
that I will not permit the use or copying of such information by persons
not authorized by the Election Code of the State of Florida. Section 36. Section 98.255, Florida Statutes, is amended to read:

. .. (Signature of person acquiring list) . . . 98.255 Voter educational programs and materials.-Each supervisor
of electionris is authorized to provide voter educational programs and

Sworn to and subscribed before me this . . . day of..., 19. .... materials of a nonpartisan nature in hio county as ho may doom appropri

. .. (Signature and title of person administering oath) . . ate. Such programs and materials shall not include any questionnaire or
survey relating to candidates or proposals issues.

Section 32. Effective January 1,1998, subsection (2) of section 98.095, rle t o
Florida Statutes, 1994 Supplement, as amended by chapter 91-235, Laws Section 37. Section 98.461, Florida Statutes, 1994 Supplement, is

of Florida, and this act, is amended to read: amended to read:

98.095 Registration records open to inspection; copies.- 98.461 Registration form, precinet registr; filing and storage een-
tents.-A registration form for each voter, approved by the department

(2) The information provided pursuant to this section shall be fur- of State, containing the information required in s. 97.052 shall be filed
nished only to: alphabetically in the office of the supervisor as the registration master

(a) Municipalities; list of eleetors of the county. However, the registration forms may be
~~~~~(a) Munl~cipalitl~es; m~icrofilmed and such microfilms substituted for the original registration

(b) Other governmental agencies; forms; or, when voter registration information, including the voter's sig-
nature, is maintained digitally or on electronic, magnetic, or optic media,

(c) Candidates, to further their candidacy; such stored information may be substituted for the original registration

(d) Registered political committees, registered committees of contin- form Such microfilms or stored information shall be retained in the cus-
uous existence, and political parties or officials thereof, for political pur- tody of the supervisor, and the original registration forms shall be main-

poses only; and tained of clccticno. In the event the original registration formo arc micro
poses '~~~~~~~ only; andfilmed or maintained digitally or on electronic or other media, ouch

(e) Incumbent officeholders, to report to their constituents. originals may be destroyed in accordance with the schedule approved by
the Bureau of Archives and Records Management of the Division of

Such information shall not be used for commercial purposes. No person Library and Information Services of the department of-State. As an alter-
to whom a list of registered voters is made available pursuant to this sec- native, the information from the registration form, including the signa-
tion, and no person who acquires such a list, shall use any information ture, may be electronically reproduced and stored as provided in .
contained therein for purposes which are not related to elections, political 984. A computer printout may be uoed at the poll ao a prcinot rogia
or governmental activities, voter registration, or law enforcement. tor in lieu of the registration books. The prcint rgiotr hll contain

Section 33. Sections 98.101 and 98.181, Florida Statutes, are repealed. th dat of th oleetin, th prcint numbr, and th following informa
tion conoorning oach rogistorod doctor lact namo, first name, and middle

Section 34. Section 98.212, Florida Statutes, 1994 Supplement, is name or initial; party affiliation; r-oidcncc addrcoo; rogiotration number;
amended to read: date of birth; ocx; rac; otato or country of birth; whether the voter ndo

Rasiotanee in v _tg information -- -- r--dily
98.212 Supervisors to furnish statistical and other information.- i t lti a ouot ait al nortin n t roa

identify the eleetor. The procinct reiotr may alo contain a ho- t of the

(1) Upon written request, supervisors shall, as promptly as possible, forms of identifiation approved by theprtment ofStatewehha
furnish to recognized public or private universities and senior colleges include, but not bo limited to, th ot iotration idontifieation eard

within the state, to state or county governmental agencies, and to recog- and Florida drivor'o license. The precinct rgotr maalo ontain a
nized political party committees, statistical information for the purpose opaco for the eloeetor'o signaturo, a opac for the initialo of the witnooiag

of analyzing election returns and results. clerk or inpooeetor, and a opaco for the oignaturo lip or ballot number.

(2) Supervisors may require reimbursement for any or all actual Section 38. Sections 98.391, 98.401, 98.412, 98.421, 98.431, 98.441,
expenses espense of supplying the saesh information requested under 98.451, 98.471, 98.481, and 98.491, Florida Statutes, are repealed.
subsection (1). Supervisors may use the services of research and statisti-
cal personnel that may be supplied. Section 39. Section 99.012, Florida Statutes, is amended to read:

(3) Lists of names submitted to supervisors for indication of registra- 99.012 Resign to Run Law; restrictions on individuals qualifying for

tion or nonregistration or of political party affiliation shall be processed public office.-
at any time at cost, except that in no case shall the charge exceed 10 cents (1) This section may be cited as the "Resign to Run Law."

for each name on which the information is furnished.

(4) The supervisors shall provide information as requested by the (2)4- As used in this section:
department for program evaluation and reporting to the Federal Election (a) "Officer" means a person, whether elected or appointed, who has
Commission pursuant to the National Voter Registration Act of 1993. the authority to exercise the sovereign power of the state pertaining to an

office recognized under the State Constitution or laws of the state. With
Section 35. Section 98.231, Florida Statutes, is amended to read: respect to a municipality, the term "officer" means a person, whether

98.231 Supervisor of elections to furnish division epartment of elected or appointed, who has the authority to exercise municipal power

State number of voters regiotered elector.- as provided by the State Constitution, state laws, or municipal charter.

(1) By January 15 of each general election year the supervisor shall (b) "Subordinate officer" means a person to whom an officer who has

furnish the division with the total number of voters as of January 1 reg- been delegated the authority to exercise the sovereign power of the state

istered in each political party and the total number of voters without by an officer. With respect to a municipality, "subordinate officer means

political party affiliation for that supervisor's county. a person to whom an officer weho has been delegated the authority to
exercise municipal power by an officer.

(2) Within 15 days after the closing of registration prior to the presi-
dential preference primary, first primary, second primary, and general (3)4 A Ne person may not qualify as a candidate for more than one

election, each the supervisor of eah ounty-, ithin 15 dya aftor th olo public office, whether federal, state, district, county, or municipal, if the
ing of registration booko prior to the election, shall furnish, for the terms or any part thereof run concurrently with each other.
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(4)*(a) An Ne officer may not qualify as a candidate for another 2. The division Department of State shall send a notice of the auto-
public office, whether state, district, county, or municipal, if the terms or matic resignation to the Governor- and, in the case of a district, county
any part thereof run concurrently with each other, without resigning from or municipal officer, a copy to:
the office currently held ho presently holds.

the office currently held he„p~esea. The filing officer befevhom he qualified if the office effieef held
(b) The resignation is irrevocable. was an elective office; or

(c) The written resignation must be submitted in writing at least 10 b. The appointing person or authority whe appointed the officer if
days prior to the first day of the qualifying period for the office sought the office officer held was an appointive office.
he intends to seek.

he' intends to see ~~~~. .(g)1. The provisions of any special act to the contrary notwithstand-
(d) The resignation must be effective no later than the earlier of the ing, with regard to an elective office, the resignation creates a vacancy in

following dates: office to be filled by election., thereby permitting Persons may to qualify
as candidates for nomination and election as if the officer's term were1. The date the officer would take office, if elected; or otherwise scheduled to expire.

2. The date the officer's successor is required to take office. 2. With regard to an elective charter county office or elective munici-
(e)1. An elected district, county, or municipal officer must submit the pal office, the vacancy created by the officer's resignation may be filled

his resignation to the filing officer before whom he qualified for the office for that portion of the his unexpired term in the a manner provided by
currently held he holds, with a copy to the Governor and the division the respective charter. The office is deemed vacant upon the effective
Department ef State. date set forth in of the resignation submitted by the efficial in his letterDepartment of State.ofrsgai.

of-resignation.
2. An appointed district, county, or municipal officer must submit the (6)(a)k A 

his resignation to the appointing officer or authority for (6)hapertd (a)45 A person who is a subordinate officer, deputy sheriff, orhisesgnatint the. apitn officer orrnl aduthaority for whieh appointe police officer need not resign pursuant to this section unless the personhim to the office currently held heholds, with a copy to the Governor he is seeking to qualify for a public office which is currently held by an
and the division Department f State. officer who has authority to appoint, employ, promote, or otherwise

3. All other officers must submit their resignations to the Governor, supervise that person and who has qualified as a candidate for reelection
with a copy to the division Department of State. to that office.

(f)l1. With regard to an elective office, the resignation creates a (b) However Upon qualifying foranypublicoffice, a thesubordinate
vacancy in office to be filled by election. Persons may qualify as candi- officer, deputy sheriff, or police officer must take a leave of absence with-
dates for nomination and election as if the publie officer's term were oth- out pay during the period in which he or she is a candidate for that office.
erwise scheduled to expire. (7)(6 The name of any person who does not comply with this section

2. With regard to an elective charter county office or elective munici- may be removed from every ballot on which it appears when ordered by
pal office, the vacancy created by the officer's resignation may be filled a circuit court upon the petition of a voter an elector or the division
for that portion of the his unexpired term in the a manner provided by Departmont of State.
the respective charter. The office is deemed vacant upon the effective (8),4 This section does not apply to:
date set forth in of the resignation submitted by the official in his lectter
4of resignation. (a) Political party offices.

(g) An Any officer who fails to submit the submits- his resignation at (b) Persons serving without salary as members of an appointive board
least 10 days prior to the first day of the qualifying period must, prior or authority.
to qualifying for the other office, submit a resignation that is, effective (9)) Nothing cntained in Subsections (4) and (5) do not apply
immediately or effective on a date prior to the date of his qualifying for (-l o on tained in Subsections (4) and (5) do not apply
that office, may thcn qualify for office as a nonofficcholder, and the pro ( t to p oldg federal office
visisos ef this subscetin do not apply. Section 40. Section 99.021, Florida Statutes, is amended to read:

(5)44(a) An Any officer who qualifies for federal public office must 99.021 Form of candidate oath.-
resign from the office currently held he presently holds if the terms or
any part thereof run concurrently with each other. (l)(a) Each candidate, whether a party candidate, an independent

candidate, r a write in eandidate, In order to qualify for nomination or
(b) The resignation is irrevocable. election to any office other than a judicial office as defined in chapter

105, each candidate shall take and subscribe to a written an oath or affir-(c) The resignation must be submitted in writing no later than the mation in-writing. A printed copy of the oath or affirmation shall be fur-
date upon which the officer he qualifies for office. nished to the candidate by the officer with before whom the suek candi-

(d) The written resignation must be effective no later than the earlier date seeks to qualify and shall be substantially in the following form:
of the following dates: State of Florida

1. The date the officer would take office, if elected; or County of. ..

2. The date the officer's successor is required to take office. I, Beforo me, an officer authorized to administer oaths, personally
appeared . . . (please print name as you wish it to appear on the

(e)1. An elected district, county, or municipal officer must submit the ballot) . . ., swear or affirm that I am to me well knewn, v h, being
his resignation to the filing officer before whom he qualified for the office swern, sayo that he is a candidate for the office of . . . . ; that I am he
currently held he holds, with a copy to the Governor and the division is a voter qualified eleetor of. . . . County, Florida; that I am he-is qual-
Department of State. ified under the Constitution and the laws'of Florida to hold the office to

which I seek he-desires to be nominated or elected; that I have he has2. An appointed district, county, or municipal officer must submit the taken the oath required by ss. 876.05-876.10, Florida Statutes; that I have
his resignation to the appointing officer or authority for which appointed not he-has qualified for any no other public office in the state, the termhim -to the office currently held he holds, with a copy to the Governor of which office or any part thereof runs concurrently eoneurrentH with
and the division Department of State. that of the office I seek he-seeks; and that I have e-has resigned from

any office from which I am he-is required to resign pursuant to s. 99.012,3. All other officers must submit their resignations to the Governor, Florida Statutes.
with a copy to the division Department of State.

(f)l1. The failure of an officer who qualifies for federal public office to (Addrate) 
submit a resignation pursuant to this subsection constitutes an automatic (Address . . .
irrevocable resignation, effective immediately, from the office currently Sworn to and subscribed before me this . . . . day of , 19
held he presently holds. at . . . County, Florida.
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.. (Signature and title of officer administering oath) . . . the board must be appointed by the Secretary of State subject to confir-
mation by the Senate. The members of the board, including the chairper-

(b) In addition, each any person seeking to qualify for nomination as son, may not receive compensation for their services, but are entitled to
a candidate of a any political party shall, at the time of subscribing to the be reimbursed for per diem and travel expenses incurred in the perform-
oath or affirmation, state in writing: ance of their official duties as members of the board, subject to the provi-

1. The political party of which the person he is a member. sions and limitations of s. 112.061.
registered member of any other politi- (2)(a) Initial appointments to the board must be made by September

2. That the person he is not a 1, 1995 To provide for staggered terms, two members of the board must
cal party. be appointed to 4-year terms; one member must be appointed to a 3-year

3. That the person and has not been a candidate for nomination for term; and two members must be appointed to 2-year terms. Thereafter,
any other political party for a period of 6 months preceding the general all terms are for a period of 4 years. Vacancies on the board must be filled
election for which he or she seeks to qualify. for an unexpired term in the same manner as the original appointment.

4.3. That the person he has paid all assessments theas mnt (b) A member of the board must not be a member of any county,
levied against him or her, if any, as a eandidate for said office by the exec- state, or national committee of a political party or an officer in any parti-
utive committee of the political party of which he or she is a member. san political club or organization, or hold, or be a candidate for, any other

public office. A person who has held an elective public office or office in

(c) Tho officer before whom ouch pcrson qualifies shall certify the a political party within the year immediately preceding appointment may
name of ouch person to the supervinor of lcectiono in each county affected not be appointed as a member of the board.
by such candidacy nota h ame of such per-son may be printod on theby ou Each perncandidacy so that theeking election as a write-iron may bnd prindate shall sub-the (3) (a) The board shall convene at the call of its chairperson or at the
scribe to the oath person seekd in this selection inas a write-in candidate shallve request of a majority of the members of the board. The presence of three
scribe to the oath prescribed in this section in order to be entitled to hav members constitutes a quorum, and the affirmative vote of the majority
write-in ballots cast for him or her counted. of the members present is required for any action or recommendation by

(2) The provisions of subsection (1) apply to any relating to the oath the board.
required of candidat, and the form of oath prescribed, ohall apply wit (b) The Fair Campaign Practices Board shall receive and investigate
equal force and offeet to, and shall be the oath required of, a candidate all sworn complaints submitted by any voter of the state alleging that a
for election to a political party executive committee office anda-s proe- statewide or legislative candidate has violated the fair-campaign-
vided by law. The requirements sct forth in this oction shall also apply practices pledge. Upon completion of any investigation initiated under
to any person filling a vacancy on a political party executive committee. this subsection, the board must make a finding and public report as to

Section 41. Subsection (3) is added to section 99.021, Florida Stat- whether any provision of the fair-campaign-practices pledge has been
uSetesion 4. Subsectionto read: violated. The board must also investigate and issue a public report of its

utes,'~~~~ to read: ~~~~findings on any issue related to the fair-campaign-practices pledge

99.021 Form of candidate oath.- referred to the board by the Secretary of State. If, in the course of the
investigation, the board discovers material that indicates that a violation

(3) Each candidate for a statewide or legislative office may also sign of chapter 106 has occurred, the board must refer such material to the

a fair-campaign-practices pledge, which must be substantially as fol- Elections Commission or the state attorney's office, as is appropriate.
lows:

(c) Any candidate who has signed the fair-campaign-practices pledge
As I seek public office in Florida, I honor the following principles may request a hearing before the board to present oral or written testi-

as a guide to conduct that the public is entitled to expect of me: mony in response to allegations made against that candidate.

1. I will address valid issues in my campaign, tell the truth as to (d) All proceedings conducted under this section are public meetings

my intentions if I am elected, and fight fairly in any contest with my within the meaning of chapter 286 and all documents made or received

opponents. in connection with the board's investigation are public records within the

2. I will shun demagoguery that seeks to deflect the public's atten- meaning of chapter 119.
tion to sham issues that obscure real concerns of the electorate. (e) The board may, with the permission of the Secretary of State,

meet in any municipality in the state.
3. I will limit my attacks against an opponent to legitimate chal-

lenges to that person's record, qualifications, and positions. (4) The division shall provide administrative support and services to
the board to carry out its duties under this section. The division shall

4. I will neither use nor permit the use of malicious untruths or employ such staff as are necessary to adequately perform the functions
scurrilous innuendos about an opponent's personal life, nor will I make of the board, within budgetary limitations.
or condone unfounded accusations discrediting that person's integrity.

Section 43. Section 99.061, Florida Statutes, is amended to read:
5. I will take personal responsibility for approving or disavowing 

the substance of attacks on my opponent which come from third parties 99.061 Method of qualifying for nomination or election to federal,

supporting my candidacy. state, county, or district office.-

6. I will not use or permit the use of campaign material that falsi- (1)(a) The provisions of any special act to the contrary notwithstand-

fies, distorts, or misrepresents facts. ing, each person seeking to qualify for nomination or election to a federal,
state, or multicounty district office, other than a judicial office as defined

7. I will neither use nor permit the use of appeals to bigotry in any in chapter 105, shall file his qualification papers with; and pay the quali-

form, and specifically to prejudice based on race, gender, religion, or fying fee, which shall consist of the filing fee and election asscooment, and

national origin. party assessment, if any has been levied, to, the division Depatmentof
State, or qualify by the alternate method with the division pursuant to

8. I will demand that persons or organizations supporting me s 99.095 Department of Stato, at any time during the after noon of the
maintain these standards of fairness. lot day for qualifying period for the office sought.

9. I will repudiate any abuses of this code. (b)l.a. For persons seeking to qualify for nomination or election to

Section 42. Section 99.0215, Florida Statutes, is created to read: a federal office, the qualifying periodi»eh shall be from noon of as fol
lows: the 120th day prior to the first primary until, but not later than

99.0215 Fair Campaign Practices Board.- noon of the 116th day prior to the-date of the first primary., for-pesons
seeking to qualify for nomination or eletion to federal offie; and

(1) There is created within the Department of State a Fair Campaign
Practices Board. The board shall be composed of five members, including b. Notwithstanding the qualifying period prescribed in sub-

a chairperson. The chairperson of the board shall be designated by the subparagraph a., in each year in which the Legislature apportions the

Secretary of State. Two members of the board must be registered Repub- state, the qualifying period for persons seeking to qualify for nomina-

licans; two members must be registered Democrats; and one member tion or election to a federal office shall be from noon of the 57th day

must not be affiliated with either major political party. All members of prior to the primary until noon of the 53rd day prior to the primary.
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2. For persons seeking to qualify for nomination or election to a has been obtained. Any andidat s t
state or multicounty district office, the qualifying period shall be from eribod in this oubseetion shall e entitled to have hi nam printd onnoon of the 50th day prior to the first primary until, but not late r than theballot
noon of the 46th day prior to the-date-of the first primary-,for-persons
seeking -to qualif for nomination or eloetion to a state or multiounty (6),( Within 7 days after the end elesing of the qualifying period fordintrit offio. Howevoer, thoe qualifying foe, if any, paid by an indoponon the office sought timo or within 7 dayn aftr a nandidato filn his qualify

andidate or a minor party nandidato nhall bo rofundod to noh eandidate ing paporn, w vor lotn , the filing officer Department of Statcby the qualifying offir within 10 days from the date that the dtrmi,,a or the supervisor of elentionn, aso theo ne my ho, shall notify the a candi-tion in made that uh andidato or minor -party faid to obtain the date by registered mail of any error in the candidate's his papers or fees.required number of oignaturen. Candidates notified shall have 72 hours from the time sueb notification
is received, excluding Saturdays, Sundays, and legal holidays, to file with(2)(a) The provisions of any special act to the contrary notwithstand- the filing appropriate qualifying officer the any papers or fees necessarying, each person seeking to qualify for nomination or election to a county to correct each any such error.

office, or a district or special district office not covered by subsection (1),
shall file his qualification papers with; and pay the qualifying feewhieh (8) Notwithtaning the qualifying priod pr ribd by thi oetion,hall eonsist of the filing fe and olotion an-nonsment, and party assess- in saeh year in whio tho Loginlature apprtionn the otato, the qualifying
ment, if any has-beenlevied, to- the supervisor of eleetions of the county, period for peon s----- ng to qualify for nomination or olootion to fodral
or shall qualify by the alternative method with the supervisor pursuant offiee nhall be betwoon noon of tho 67th day prior to the first primary, butto s. 99.095 of eleetions, at any time during the after noon of the ot day not later than noon of the 53rd day prior to the firt primary.for qualifying period for the office sought.

qualifyingr per iod for g the offi ce sought.Section 44. Sections 99.081 and 99.091, Florida Statutes, are repealed.(b) For persons seeking to qualify for nomination or election to a
county office, or a district or special district office not covered by sub- Section 45. Section 99.092, Florida Statutes, is amended to read:
section (1), the qualifying period1-whieh shall be from noon of the 50th 
day prior to the first primary or special district election until, -but -not 99.092 Qualifying fee of candidate; party assessment; notification oflater than noon of the 46th day prior to the-date-of the first primary or department; remittance to political parties of-State.-
special district election. However, if a special district election is held at (1)(a) Each person seeking to qualify for nomination or election tothe same time as the oeeond primary or general election, the qualifying any office other than a municipal office, except a person seeking to qual-period shall be from noon of the 50th day prior to the firste primary until4 ify pursuant to s. 99.095 or and exeept a poraon nooking to qualify as abut not later than noon of the 46th day prior to the date of the first pri- write-in candidate, shall pay a qualifying fee and any applicable partymary. 'thit·-·~- l ,·- -r -n·l:_ · nC~nCI, r·:rlt3_0mary. Within 30 dayafter the loing of qualifying timeo, the supsrior assessment to the filing officer. The qualifying feerwhieh shall consist of
of olonetion hall roemit to tho noorotary of thoe otatoe oxouti exne ommitt a filing fee and an election assessment, to-the -ffieer with whom h quaRliof the politieal party to whieh tho eandidato bolongs the amount of the fin, and any party anasComont levid, and shall ottaoh tho original orfling fee, two thirdn of whioh shall ho unod to promote the eondid of nignod duplinato of tho roocipt for his party annonomont or pay tho namc,

latwe; i~~~~~tteee~~~tffigne dupieae of-te--F--- -f- ------- ~-c,, FF::, 
eandidaten for eounty offiees and the eandidaoy of momborn of tho Login i aoordano with tho proviniona of a. 103.121, at tho timo of filing hin!eture. I ttet

other qualifying papora.
(3)(a) Each person seeking to qualify for election to office as a 

write-in candidate shall file his qualification papers with the respective (b). For persons qualifying for nomination or election to a federal,filing qualifying officer at any time after noon of the 1st day of the for state, or multicounty district office, sute at n the filing fee is 4.5qualifying period for the office sought, but not later than noon of the 7th percent of the annual salary of the office; sought and shall be distributed
day following the end of the qualifying period for the office sought. by the division as follows:

(b) A Any person who is seeking election as a write-in candidate is a. The amount of the filing fee equal to 1.5 percent of the annualshall not be required to pay a qualifying filing fee, eleoioesonemnt salary of the office sought shall be deposited into transferred-to the Elec-or party assessment. A write-in candidate is shall not he entitled to have tion Campaign Financing Trust Fund. The romaindor ohall h dintrib
his or her name printed on any ballot; however, space for the write-in uted pursuant to .99.103.
candidate's his name to be written in shall be provided on the general b. The amount equal to 0.45 percent of the annual salary of theelection ballot. A No person may not qualify as a write-in candidate if he office sought shall be deposited into the General Revenue Fund.or she has also otherwise qualified for nomination or election to the same
sueh office. c. The amount equal to 2.55 percent of the annual salary of the

(4) At the time of qualifying for office, each candidate for a constitu- office sought shall be remitted to the state executive committee of the
tional office shall file a full and public disclosure of financial interests political party of which the candidate is a member, to be used for thepursuant to s. 8, Art. II of the State Constitution.,end A candidate for purpose of meeting its expenses, if more than three-fourths of the full
any other office, including local elective office, shall file a statement of authorized membership of that committee was elected at the last previ-
financial interests pursuant to s. 112.3145. ous election for members of that committee and if that political partyis a major political party; however, if the political party does not meet

(5)(a) Immediately after the end of the qualifying period for these requirements, such amount shall be deposited into the Generalwrite-in candidates, the supervisor shall submit to the division a list Revenue Fund. Not later than 20 days after the end of the qualifyingcontaining the names, political party affiliations, and addresses of all period, the division shall remit 95 percent of the filing fees that a major
candidates who have qualified with the supervisor and the offices for political party is entitled to receive and that have been collected by thewhich they qualified. division to the respective state executive committees of the major politi-

cal parties. The remainder of filing fees or party assessments collected(b) Within 7 days after the end of the qualifying period for state or by the division shall be remitted to the appropriate state executive com-multicounty district office, the division Department of State shall certify mittees not later than the date of the primary.to the supervisor of eloetion, vwithin 7 days after the oloning date for
qualifying, the names of all duly-qualified candidates for nomination or 2. For persons qualifying for nomination or election to a countyelection to federal, state, or multicounty district office who have quali- office, or a district or special district office not covered by subparagraphfled with the division, except for write-in candidates, whose names shall i., the filing fee is 4.5 percent of the annual salary of the office soughtbe certified within 7 days thereafter Departmnt ef Stato. and shall be distributed by the supervisor, within 30 days after the end

(6) Ntwithtanding the qualifying priod preribed in thi otion, of the qualifying period, as follows:
if a eandidata han nubmitt4ed tho noonnary potitionn by tho roquirod a. The amount equal to 1.5 percent of the annual salary of the officedoadlinoe in ordor to qualify by tho altornativc mobo a a ondidato fo sought shall be deposited into the Election Campaign Financing Trustnomination and noeh eandidat in notifid after the 5th day prior to th Fund.
lant day for qualifying that the roquirod nubmbr of sgniatureo hao bcon
obtained, nob · nandidato nhll hobe entitled to nubnoribe to the eandidate'no b. The amount equal to 3 percent of the annual salary of the officeoath and fie th qualifying papers at any tim within 5 days from th sought shall be remitted to the state executive committee of the politicaldate nueh oandidate is notified that tho no oaar-- numboer of nignaturesn party of which the candidate is a member.
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(c) Th amount of The election assessment is 1 percent of the annual (d) The petition is separate from the petition of any other candidate,

salary of the office sought and. The clostion ancessmcHt shall be depos- except that candidates for the offices of Governor and Lieutenant Gover-

ited into the Elections Commission Trust Fund. nor forming joint candidacies shall use the same petition for both candi-

(d) The amount of The party assessment is 2 percent of the annual dates; and
salary of the office sought and shall be remitted by the filing officer to (e) The filing officer determines, based on the number of valid signa-
the state executive committee of the political party of which the candi- tures as reported by the supervisor, that the petition contains signatures
date is a member if that committee is duly organized under chapter 103. of at least 3 percent of the voters who are of the major political party

(e) The annual salary of the office For purposes of computing the from which the candidate seeks nomination and who are registered

filing fee, election assessment, and party assessment, the annual salary within the geographical area of the office sought. A signature is not valid

of the office shall be computed by multiplying 12 times the monthly if:

salary, excluding any special qualification pay, authorized for the sh 1. Collected before the candidate has submitted to the filing officer,
office as of June 30 July 1 immediately preceding the first day of the as required, both the name and address of the campaign treasurer and
qualifying period for that office. primary campaign depository and a written'statement declaring the can-

(f) The Ne qualifying fee and party assessment shall not be returned didate's intent to use the petition process instead of paying the qualifying

to a the candidate unless he or she withdraws as a candidate his- candi fee and party assessment; or

daey before the end of the qualifying period for that office leoate-t 2.a. Collected on behalf of a candidate for federal office, prior to
qualify. If a candidate dies prior to an election and has not withdrawn as O ct e o preceding the election; or
a candidate his- candidacy before the end of that qualifying period st October 1 of the year preceding the election; or
date to qualify, the candidate's his qualifying fee and party assessment b. Collected, on behalf of a candidate for any other office, prior to
shall be returned to his or her designated beneficiary.r-,and, If the filing December 1 of the year preceding the election.
fee or any portion thereof or the party assessment has been transferred
to the political party of the candidate, the Secretary of State shall direct (3)(a) Not less than 7 days before the first day of the qualifying

the political party to return that fee, portion, or assessment to the candi- period, the supervisor shall inform the filing officer of the number of

date's designated beneficiary of the candidate. valid signatures submitted in the petition.

(2) Tho nuporvisor of elections shall, immediatoly after the last day (b) Before the first day of the qualifying period, the filing officer shall

for qualifying, submit to the Department of State a list containing the inform the candidate whether the petition is valid.
names, party affiliations, and addrosaos of all candidats and tho officos
fo^ cncqiia d.r whish thoe' n cy gq a 1 cuah

a
fiod. 

a Section 48. Section 99.0955, Florida Statutes, is amended to read:

(2)(} Each candidate for the office of Governor and each candidate (Substantial rewording of section. See s. 99.0955, F.S., for present

for the office of Lieutenant Governor shall pay a separate qualifying fee text.)

and party assessment fer-hisffiee in accordance with this section. 99.0955 Candidate without political party affiliation seeking office;

Section 46. Section 99.093, Florida Statutes, is amended to read: name on general election ballot.-

99.093 Municipal candidates; election assessment.- (l)(a) A candidate seeking office without political party affiliation
may become provisionally qualified to have his or her name printed on

(1) Each person seeking to qualify for nomination or election to a the general election ballot when, by the deadline established by s. 99.061
municipal office shall pay, at the time of qualifying for office, an election for the office sought he or she submits the necessary qualification papers
assessment. The election assessment is shall be an amount equal to 1.5 required by s. 99.061 and pays the qualifying fee or provides written erti-
percent of the annual salary of the office sought. Within 30 days after the requio n that he or she is unable to payys the qua lify ing fee or provides without impos-
end eleose of the qualifying period, the filing qualifying officer shall for- e o esnal o the ur e
ward two-thirds of the amount collected pursuant to this section to the ing an undue burden on personal or other resources.
division Dcpartment of State for deposit in the Elections Commission (b) A provisionally qualified candidate becomes eligible to have his or
Trust Fund and one-third of the amount collected pursuant to this sec- her name printed on the general election ballot if the candidate submits
tion shall be deposited into tranoferred to the Election Campaign Financ- a valid petition.
ing Trust Fund.

(2) A petition is valid if:
(2) Any person seeking to qualify for nomination or election to a 2n

municipal office who is unable to pay the election assessment without (a) The petition is submitted, by noon on the 50th day prior to the

imposing an undue burden on his personal or other available resources first primary, to the supervisor of the county of which the person signing
or on rcsourc othre availabl t him shall, upon written certifica- the petition claims to be a voter;
tion of such inability given under oath to the filing qualfying officer, be
exempt from paying the election assessment. (b) The petition is in the format prescribed by the division;

Section 47. Section 99.095, Florida Statutes, is amended to read: (c) The petition indicates the group or district office for which the
candidate is running if the candidate is running for an office that will be

(Substantial rewording of section. See s. 99.095, F.S., for present text.) grouped on the ballot with two or more similar offices to be filled at the

99.095 Petition process for major political party candidates.- same election;

(1) A candidate seeking the nomination of a major political party to (d) The petition is separate from the petition of any other candidate,

any office may qualify to have his or her name placed on the ballot for except that candidates for the offices of Governor and Lieutenant Gover-

the fit primary without being required to pay the qualifying fee and nor forming joint candidacies shall use the same petition for both candi-

party assessment as required by s. 99.061 if he or she submits a valid peti- dates; and
tion. (e) The filing officer determines, based on the number of valid signa-

(2) A petition is valid if tures as reported by the supervisor, that the petition contains signatures
of at least 3 percent of the voters who are registered within the geographi-

(a) The petition is submitted, by noon on the 28th day preceding the cal area of the office sought. A signature is not valid if:
first day of the qualifying period for the office sought, to the supervisor
of the county in which the person signing the petition claims to be a 1. Collected before the candidate has submitted to the filing officer,

voter; as required, the name and address of the campaign treasurer and primary
campaign depository; or

(b) The petition is in the format prescribed by the division; c a o
2.a. Collected, on behalf of a candidate for federal office, prior to

(c) The petition indicates the group or district office for which the October 1 of the year preceding the election; or
candidate is running if the candidate is running for an office that will be
grouped on the ballot with two or more similar offices to be filled at the b. Collected, on behalf of a candidate for any other office, prior to

same election; December 1 of the year preceding the election.
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(3)(a) Not more than 30 days after petitions are required to be filed from each county for which signatures are solicited must be submitted to
pursuant to paragraph (2)(a), the supervisor shall inform the candidate the supervisor of the respective county no later than July 15 of each pres-
whether the petition is valid. idential election year. The supervisor shall check the names and shall cer-

tify the number shown as voters of that county. The supervisor shall be(b) The qualifying fee, if any, paid by a candidate shall be refunded paid by the person requesting the certification the cost of checking the
to such candidate by the qualifying officer within 10 days from the date petitions as prescribed in s. 99.097. The supervisor shall then, on or
that the determination is made that the petition is invalid. p e l l n 'P"1 ;9-9.Tesprio hl hn nothat the determination is made that the petition is invalid before September 1, forward the certificate to the division, which shall

(4) Notwithstanding any other provision of this section, candidates determine whether the percentage required in this subsection has been
for President and Vice President who are seeking such offices without met. If the percentage required in this subsection has been met, the divi-
political party affiliation may have their names printed on the general sion shall order the names of the candidates nominated by the minor
election ballot if a petition is signed by 1 percent of the voters of this political party to be included on the ballot and shall permit the required
state, as shown by the compilation by the division for the last preceding number of persons to be certified as presidential electors.
general election. A separate petition from each county for which signa- . o F 
tures are solicited must be submitted to the supervisor of the respective Section 50. Section 99.0965, Florida Statutes, is amended to read:
county no later than July 15 of each presidential election year. The super- 99.0965 Minor parties; selection of candidates.-
visor shall check the names and shall certify the number shown as voters
of that county. The supervisor shall be paid by the person requesting the (1) A minor political party with a position on the general election
certification the cost of checking the petitions as prescribed in s. 99.097. ballot may provide for the designation of its official list of nominated
The supervisor shall then, on or before September 1, forward the certifi- candidates in any manner that it deems proper. The state executive com-
cate to the division, which shall determine whether the percentage mittee of the minor political party shall by resolution adopt a procedure
required in this subsection has been met. If the percentage required in for the selection of candidates, a copy of which shall be submitted to the
this subsection has been met, the division shall order the names of the division Department of State.
candidates for whom the petition was circulated to be included on the .2 .i l 
ballot and shall permit the required number of persons to be certified as the(2) minThe offltical lpast of anotemrinthasd cand fidates may not be changed byt
presidential electors. the minor political party after it has been filed with the division, except

that candidates who have qualified may withdraw from the ballot pur-
Section 49. Section 99.096, Florida Statutes, is amended to read: suant to the provisions of this code.

(Substantial rewording of section. See s. 99.096, F.S., for present text.) Section 51. Section 99.09651, Florida Statutes, is amended to read:

99.096 Minor political party candidates; names on ballot.- 99.09651 Petition signature requirements for ballot position in year
of apportionment.-

(1) A minor political party candidate may have his or her name
printed on the general election ballot if the minor political party submits (1) In a year of apportionment, any candidate for representative to
a valid petition and the state executive committee of the minor political Congress, state Senate, or state House of Representatives seeking ballot
party included the candidate's name on the official list of nominees sub- position as a major political party candidate by the petition process
mitted to the division by noon on the Friday before the first day of the alternative method or as a an independent candidate without political
qualifying period for the office sought by the candidate. In addition, by party affiliation or any minor political party seeking ballot position shall
the end of the qualifying period for the office sought by the candidate: obtain at least the number of signatures equal to 1 percent of the ideal

population for the district of the office being sought.(a) The candidate must have paid the qualifying fee and party assess-
ment or provided written certification that he or she was unable to pay (2) For the purposes of this section, "ideal population" means the
the qualifying fee and party assessment without imposing an undue total population of the state based upon the most recent decennial census
burden on personal or other available resources; divided by the number of districts for representative to Congress, state

(b) The candidate must be otherwise qualified pursuant to s. 99.061. poSenate, or state House of Representatives, respectively, and. For the pur(b) The candidate must be otherwise qualified pursuant to s. 99.061. pes ofthis ction, ideal population shall be calculated as of July 1 of
(2) A petition is valid if: the year prior to apportionment. The ideal population for a state Senate

district and a state representative district shall be calculated by dividing
(a) The petition is submitted, by noon on the 50th day prior to the the total population of the state by 40 for a state Senate district and by

first primary, to the supervisor of the county which the person signing the dividing by 120 for a state representative district.
petition claims to be a voter;

(3) Signatures may be obtained from any regiatered voter in Florida
(b) The petition is in the format prescribed by the division; and regardless of political party affiliation or district boundaries.

(c) The filing officer determines, based on the number of valid signa- (4) Petitions for candidates shall state the name of the office sought
tures as reported by the supervisor, that the petition requesting that the the candidate is oseekEing, but shall not include a district number.
minor political party be assigned position on the general election ballot
contains signatures of at least 3 percent of the voters who are registered (5) Except as otherwise provided in this section, all requirements and
within the geographical area of the office sought, as shown by the compi- procedures relating to the petition process shall conform to the require-
lation by the division for the last general election. A signature is not valid ments and procedures in nonapportionment years.
if collected prior to October 1 of the year preceding the election. Any sig- Section 52. Section 99.097, Florida Statutes, is amended to read:
nature collected by a minor political party to secure ballot position may ectlon 52 ectlon 097 Flonda Statutes, IS amended to read:
be used to satisfy the percentage requirement of this paragraph for any 99.097 Verification of signatures on petitions-
and all geographic areas within which that signature is valid.

(1)(a) If the format of a petition is required to be prescribed by the
(3)(a) Not more than 30 days after petitions are required to be filed division, a signature shall not be counted toward the number of signa-

pursuant to paragraph (2)(a) the supervisor shall inform the filing officer tures required unless it is on a petition in the prescribed format.
and the state executive committee of the minor political party whether
the petition is valid. (b) If a voter signs a petition and lists an address other than the

, legal residence where the voter is registered, the supervisor shall treat
(b) The qualifying fee, if any, paid by a candidate shall be refunded the signature as if the voter had listed the address where the voter is

to such candidate by the qualifying officer within ten days from the date registered.
that the determination is made that the petition submitted by the minor
political party on behalf of that candidate is invalid. (2)A4 The supervisor shall use As determined by each supervisor,

based upon local conditions, the checking of names on petitions may be(4) Notwlthstanding any other provision of this section, a minor based on the most inexpensive and administratively feasible of either s of
political party may have the names of its candidates for President and the following methods of verification:
Vice President printed on the general election ballot if a petition is signed
by 1 percent of the voters of this state, as shown by the compilation by (a) A name-by-name, signature-by-signature check of the number of
the division for the last preceding general election. A separate petition authorized signatures on the petitions; or



April 26, 1995 JOURNAL OF THE SENATE 459

(b) A check of a random sample, as provided by the Department et petition and the result is not changed as to the success or lack of success

State1 of names and signatures on the petitions. The sample must be such of the petitioner in obtaining the requisite number of valid signatures,

that a determination can be made as to whether or net the required the court may require the complainant to then eueh candidate, unless he

number of signatures has have been obtained with a reliability of at least has filed the oath atg that he is unable to pay ouch harge

99.5 percent. Rules and guidelines for this method of petition verification announced oppenent; represetative f a nated plitical cmmitte;

must shell be adopted pHomulgated by the division. The rules Deptor er party, pr , ereorganizatien submitting the petitien, unless sueh

ment of State, whieh may require include a requirement that petitions persn r erganizatier. h filed the oath tahting inabilityto-payo
bear an additional number of names and signatures, not to exceed 15 per- ehafges, shall pay to the supervisor eof electieons of each affcted unty

cent of the names and signatures otherwise required. If the petitions do fr the complete cheek an amount calculated at the rate of 10 cents for

not meet these snob criteria, the supervisors may not thenthe use of the each additional signature checked or the actual cost of checking such

verification method described in this paragraph oshall net be available to additional signatures, whichever is less.

SuptewisefO. Section 53. Sections 99.103 and 99.121, Florida Statutes, are repealed.

(3)42 When a petitioner submits petitions which contain at least 15 Section 54. Section 100.011, Florida Statutes, is amended to read:
percent more than the required number of signatures, he or she may
require that the supervisor of elections use the random sampling verifica- 100.011 Opening and closing of polls, all elections; expnses.-
tion method in certifying the petition.

44 For all elections held in this state, including municipal, school

(4)(4 A signature name on a petition, which name is noet in oubtan district, and other district elections, the polls shall be open at the-voting
tially the same form as a name en the voter registrtin books, shall be plaees-t 7:00 a.m.3 on the day of the election; and shall be kept open until
counted as a valid signature if, after emparing thc nignaturc an the peti 7:00 p.m.; of the same day.-,and The time shall be regulated by the cus-

tin with the signature ef the alleged signr an shown n the registration tomary time in standard use in the locality. The clerk inspeetoes shall

booeee the supervisor determines that the person signing the petition and announce make public proclamation ef the opening and closing of the

the person who registered to vote are one and the same. In-any-situation polls. During the electien and canvass of the vetes, the ballet boe shall
in which this cede requires the frm ef the petition to be preneribed by not be cncald.
the Department of State, ne signature shall be counted toward the
number ef signatures required unlesa it is en a petition form prescribed (2) The time of epening and clesing of the p "lls hall be observcd in
byth Department ef Stat+e n.. all el etioans held inf thin thastate, including municipal and schel electieno.

(5)@4(a) The supervisor must shell be paid the-soum-of 10 cents for (3) The expenses of hlding all elections for cunty and oate effics

each signature checked or the actual cost of checking such signature, necoarly incurred shall be paid out of the treasury f the eunty

whichever is less, by the candidate, minor political party, or person state, a th e may be, in the same manne and by the ame efficrs

authorized by the sneb minor political party submitting the petition or, as in general elections.
in the case of a petition to have a proposal an-issue placed on the ballot, (4)(a) The provisiens cf any speial law te the ontrary netwithotand
by the person or organization submitting the petition. ing, the expenses ef holding a special disrict oer cemmunity develo en

(b) However, if such a candidate, person, or organization seeking to distriet eletien, or the diotriet'n proportionate share ef regular oletien

have a proposal an issue placed upon the ballot certifies under oath to ect, as the ase may be, hall be paid ut f the ditrit'o treasury and
the filing officer that those eannot-payoe charges cannot be paid with- in the same manner as in general eleetienf s. This nubsectin appli toany

out imposing an undue burden on personal or other available resources, distriet, whether created by er pursuant to npcial ar general law, which
er upon the rcseurcs otherwise available to such candidate persen, er is a special district as defined n O. 200.001(8)(c) or a cemmunity dcvclep

organizatioen, such candidat, persen, er organizatien shall, upnvon itten meat district as defined in . 190.003(6).
certification ef such inability given under oath to the superviser, be enti (b) The provisiins ef any special law to the centrary ntwtsing,
ted to-have the signatures shall be checked vepified at no charge. How- the eupervisor f electins may impsoe an intoret penalty on any-amount
ever, an oath in lieu of payment of the charges shall not be allowed to due and owing to him from a special district er community development
verify the signatures on a petition submitted by the sponsor of an initia- district if payment is not omade within 30 days frm receipt f the bill or
tive filing an affidavit giving notice of the use of paid solicitors pursuant within 10 werking days ef the required time authorized by interlecal
to s. 100.371(4). to obtain ballot position fer a miner party. agreement. The rate of such interest shall be the rate eCtablished pursu

(c) If signatures are checked In the event a candidate, person, or ait .
erganizatin submitting a petitioen to have an issue placed upon the ballet (c) The provisiont cf any spoiawl law to the contrary notwithstanding,
is entitled to have the signatures verified at no charge, the supervisor of all independent and dependent opeial district eletiens, with the creep
eleetiens ef each ceunty in which the signatures arc verified at no eharge tion of cemmunity dcvelspment district eleetiens shall be cendueted in

shall submit the total number of seek signatures checked in the eounty accordaneewt h rqien ef o 0 n 189.4051. 
to the division Cempteolle no later than December 1 each of the gerne4
eleetio year.and The division Geomptrllfe shall request that the super- Section 55. Section 100.102, Florida Statutes, is transferred, renum-

visor isor of elections to be reimbursed from the general bered as section 100.0115, Florida Statutes, and amended to read:
revenue Fund in an amount equal to 10 cents for each signature name
checked or the actual cost of checking such signatures, whichever is less. 100.0115100402 Election expenses Ccst of special elections and pe

Into no eent shall such reimbursement of es ts be deemed Or apnplied as cl primary ellctions to bc incurred by the state.-
extra compensation for the superviser. Petitions shall be retained by the (1) For purposes of this section, 'election expenses" include, but are

supervisors for a period of 1 year following the election for which the peti- not limited to, expenditures for all paper supplies such as envelopes,

tions were circulated. instructions to voters, oaths, affirmations, reports, ballots, ballot book-

(6)@5 The candidate, an announced opponent, a representative of a lets for absentee voters, postage, and notices to voters; advertisements

designated political committee, or a person, political party, or other for registration closings, testing of voting equipment, sample ballots,

organization submitting the petition may contest the results of a verifi- and polling places; forms used to qualify candidates; polling site rental

cation pursuant to paragraph (2)(b) by filing a complaint bl) e and equipment delivery and pickup; data processing time and supplies;

contested in the circuit court by the candidate; an announced opponent election records retention; and labor, including those costs uniquely

a reprCeseontative of a designated political emmitteC ; or a persne, party, associated with absentee ballot preparation, poll workers, and election

or other organization submitting the petition. The centestant shall file a night canvass.

emplaint, together with the fecs prescribed in ehapter 28, with the clerk (2)(a) Except as otherwise provided in paragraph (b), the expenses

of the circuit court in the county in which the petition is certified, or in of holding all elections for federal, state, county, and school district

Leon County if the petition covers more than one county. The complaint offices necessarily incurred shall be paid out of the treasury of the

must be filed within 10 days after midnight-of the day date the petition county.
is certified, and must the complaint shall set forth the grounds on which
the contestant intends to establish the his right to require a complete (b) Whenever a any special election or special primary eleetien is held

check of the names and signatures under pursuant-to paragraph (2)(a) as required in s. 100.101 but is not held in conjunction with a regularly

(l44(a). If In-the-event the court orders a complete check of the petitions scheduled primary or general election, each county incurring expenses
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resulting from such special election or special primary election shall be Section 60. Section 100.041, Florida Statutes, is amended to read:
reimbursed by the state. Reimbursement shall be based upon actual
expenses as filed by the supervisor of elections with the county governing 100.041 Officers chosen at general election.-
body. The division Department of State shall verify the expenses of each (1) A United States Senator shall be elected at the general election
such special election and each such special primary eleetien and autho- held immediately preceding the expiration of each incumbent's current
rize payment for reimbursement to each county affected. term of office.

(3)(a) The provisions of any special law to the contrary notwith- (2)(a) A Representative to Congress shall be elected in and for each
standing, the expenses of holding a special district or community devel- congressional district at each general election.
opment district election, or the district's proportionate share of regular
election expenses, as the case may be, shall be paid out of the district's (b) If according to the last census the number of congressional rep-
treasury. This paragraph applies to any district, whether created by or resentatives the state is entitled to changes, congressional representa-
pursuant to special or general law, which is a special district as defined tives shall be elected from the state at large until the state is redis-
in s. 189.403(1) or a community development district as defined in s. tricted by the Legislature.
190.003(6). (3)(a)1.44 State senators shall be elected at the general election for

(b) The provisions of any special law to the contrary notwithstand- terms of 4 years, those from odd-numbered districts in each year thenumber-sof w hicrh is a multiple of 4 and those from even-numberedds
ing, the supervisor may impose an interest penalty on any amount due numbct of whch s a p of 4and those from even-numbered dis-
and owing to him or her from a special district or community develop- tricts i each even-umber-ed year theqiumber of which is not a multiplea t r mu lo of 4. Members of the House of Representatives shall be elected at the
ment district if payment is not made within 30 days after receipt of the general election for terms of 2 years in eah even num-beec year.
bill or within 10 working days after the required time authorized by
interlocal agreement. The rate of interest shall be the rate established 2. In each county A clerk of the circuit court, sheriff, superintendent
pursuant to s. 55.03. of schools, property appraiser, and tax collector, and supervisor of elec-

tions shall be elected chosen by the qualified oleotors at the general elec-(4)(a) The provisions of any special law to the contrary notwith- tion for terms of 4 years in each year the number-of which is a multiple
standing, the expenses of holding a municipal election, or the munici- of 4, in each county in which such an officer is elected.
pality's proportionate share of regular election expenses, as the case
may be, shall be paid out of the municipality's treasury. 3. The Governor, Lieutenant Governor, and members of the Cabinet

and tho administrative offieoors of the oxouti branhof the stato shall
(b) The provisions of any special law to the contrary notwithstand- be elected at the general election for terms of 4 years in each even

ing, the supervisor may impose an interest penalty on any amount due numbered year the number of which is not a multiple of 4.
and owing to him or her from a municipality if payment is not made
within 30 days after receipt of the bill or within 10 working days after (b) The terms of state offices other than the terms of members of the
the required time authorized by interlocal agreement. The rate of inter- Legislature shall begin on the first Tuesday after the first Monday in
est shall be the rate established pursuant to s. 55.03. January following the after said election at which those offices were

filled. The term of office of each member of the Legislature shall begin
Section 56. Section 100.105, Florida Statutes, is created to read: upon election.

100.105 Special district elections.-The provisions of any special law (4)24 Each county commissioner from an odd-numbered district
to the contrary notwithstanding, all independent and dependent special shall be elected at the general election in each year the-number of which
district elections, with the exception of community development district is a multiple of 4, for a 4-year term beginning e ening on the second
elections, shall be conducted in accordance with the requirements of ss. Tuesday following such election.rand Each county commissioner from an
189.405 and 189.4051. even-numbered district shall be elected at the general election in each

even numbered year the number of which is not a multiple of 4, for a
Section 57. Section 100.021, Florida Statutes, is amended to read: 4-year term beginning eemmnin on the second Tuesday following

such election.
100.021 Notice of general election.-The division Pepartment of

State shall, in each any year in which a general election is held, prepare (5)*3(a) School board members shall be elected at a general election
make out a notice listing the sotatingwhat offices and vacancies are to be for terms of 4 years. The term of office of a school board member and of
filled at the general election in the state; and in each county and district a superintendent of schools shall begin on the second Tuesday following
thereof. During the 30-day period 30days prior to the first day beginnng the general election at in which such member or superintendent was is
of the qualifying period for federal office, the division Department f elected.
State shall have the notice published two times in a newspaper of general (b) In each school district having whieb-has five school board mem-
circulation in each county; and, in ountioo in whih there is no e epo bers, the terms shall be arranged so that three members are elected at one
per of general circulation, it shall ond to tho heriff a notico of tho otioo general election and two members elected at the next easuing general
and vaoanoies to be filled at ouch general election by the qualified voteors election
of his county or any distriot thereof, and tho- sheriff shall have at least
five opisoo of tho notice posted in soncpicsuou plaeso in tho eounty. (6)*4 The term of office of each county and each district officer not

otherwise provided for by law shall begin eommenee on the first Tuesday
Section 58. Section 100.025, Florida Statutes, 1994 Supplement, is after the first Monday in January following his or her election.

amended to read:
Section 61. Section 100.051, Florida Statutes, is repealed.

100.025 Citizens residing overseas; notice of elections.-A citizen of
this state who is residing overseas may notify the supervisor of-eleetions Section 62. Section 100.061, Florida Statutes, is amended to read:
in the county where he or she is registered of his or her overseas address; 100.061 Fit Primary eleetion.-In each year in which a general elec-
and, thereafter, the supervisor shall notify such citizen at least 90 days tion is held, a first primary eleetien for nomination of candidates of
prior to each regular primary and general election eleetiens and when major political parties shall be held on the Tuesday 8 9 weeks prior to the
possible prior to any special election so that such citizen may follow the general election. The Eaeh candidate receiving the highest number a
procedures for absentee voting provided by law. ajrity of the votes cast in each contest in the firt primary eleetion

Section 59. Section 100.031, Florida Statutes, is amended to read: shall be declared nominated for the seueh office sought. If two or more
persons receive an equal and highest number of votes for the same

100.031 General election.-A general election shall be held in each office, such persons shall draw lots to determine who receives the nomi-
county on the first Tuesday after the first Monday in November of each nation.A seeond primary election shall bo hold s provided by o. 100.091
even-numbered year to choose a successor to each officer holding an elec- in ovory contest in which a candidate docs not receive a majority.
tive federal, state, county, or and district office effieer whose term will Section 63. Sections 100.071 and 100.081, Florida Statutes, are
expire before the next general election and, except as provided in the repealed
State Constitution, to fill each vacancy in elective office for the unexpired
portion of the term. Section 64. Section 100.091, Florida Statutes, is repealed.
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Section 65. Section 100.096, Florida Statutes, is amended to read: Section 67. Sections 101.731, 101.732, 101.733, and 101.74, Florida
Statutes, are repealed.

(Substantial rewording of section. See s. 100.096, F.S., for present 
text.) Section 68. Section 101.75, Florida Statutes, is transferred, renum-

bered as section 100.098, Florida Statutes, and amended to read:
100.096 Election held in conjunction with primary.-When the date

of the first or -second primary is changed by the Legislature, any election, 100.098 101.75 Municipal elections; change of dates for cause.-
including any municipal or district election, that was required to be held
on the former date may be held in conjunction with the fite-sea (1) Inaymunici.pality, When the date of a the municipal election
primaon the former date may be held y conjunctio it falls on the same date as a any statewide or county election and voting

~~~prin~~~~~~~~mary,~ ~equipment is maehine arc-e not available for both elections, the munici-

Section 66. Section 100.097, Florida Statutes, is created to read: pality may hold provide that the municipal election may be- hoeld within
30 days prior to or subsequent to the statewide or county election.

100.097 Elections emergencies.-
(2) The municipality shall set the date of the municipal election shae

(1) SHORT TITLE.-This section may be cited as the "Elections bo act by the municipality by ordinance.
Emergency Act."

(2) DEFINITION.-As used in this section, the term "emergency" Section 69. Section 100.101, Florida Statutes, is amended to read:
(2) DEFINITION.-As used in this section, the term "emergency" 

means any occurrence, or threat thereof, whether accidental, natural, or 100.101 Special elections and special primaries primary elections.-
intentional, in war or in peace, that results or is likely to result in sub- Except as provided in s. 100.111(2), a special election or special primary
stantial injury or harm to the population or substantial damege to or loss eleetien shall be held in the following cases:
of property to the extent it will prohibit an election official's ability to
conduct a safe and orderly election. (1) If no person has been elected at a general election to fill an office

con3c ELECTION EMERGENC;aPURPOS;eLECwhich was required to be filled by-election at such genefrl election.
(3) ELECTION EMERGENCY; PURPOSE; ELECTIONS EMER-

GENCY CONTINGENCY PLAN.-Because of the existing and continu- (2) If a vacancy occurs in the office of state senator or member of the
ing possibility of an emergency or common disaster occurring before or state House of Representatives.
during a regularly scheduled or special election, and in order to ensure (3) If it is necessary to elect presidential electors becauseby-easn
maximum citizen participation in the electoral process and provide a safe of the offices of both the President and the Vice President have beth
and orderly procedure for persons seeking to exercise their right to vote, heoing become vacant.
generally to minimize to whatever degree possible a person's exposure to
danger during declared states of emergency, and to protect the integrity (4) If a vacancy occurs in the office of a member from Fleorida of the
of the electoral process, it is hereby found and declared to be necessary United States House of Representatives representing Florida of Con
to designate a procedure for the emergency suspension or delay and gress.
rescheduling of elections.

(5) If a vacancy occurs in nomination.
(a) The Governor may, upon issuance of an executive order declaring I v o i nmato

a state of emergency or impending emergency, suspend or delay any elec- Section 70. Section 100.111, Florida Statutes, is amended to read:
tion. The Governor may take such action independently or at the request 100 111 Filling vacancies eeney-
of the Secretary of State, a supervisor from a county affected by the
emergency circumstances, or a municipal clerk from a municipality (l)(a) If a aay vacancy occurs in any office which is required to be
affected by the emergency circumstances. filled pursuant to s. l(f), Art. IV of the State Constitution and the

(b) The Governor upon consultation with the Secretary of State, remainder of the term of such office is 28 months or longer, then at the
(b) The Governor, upon consultation with the Secretary of State, nex geea election a person shall be elected to fill the unexpired por-

shall reschedule any election suspended or delayed due to an emergency next general electon beginning elected the fillrst Tuesday after thei 
The election shall be held within 10 days after the date of the suspended fint M sudhay follow, begning such geel election. the first Tuesday after the
or delayed election or as soon thereafter as is practicable. Notice of the
election shall be published at least once in a newspaper of general circula- (b) If such a vacancy occurs prior to the first day set by law for quali-
tion in the affected area and, where practicable, broadcast as a public ser- fying for election to office at such general election, each any person seek-
vice announcement on radio and television stations at least 1 week prior ing nomination or election to the office for the unexpired portion of the
to the date the election is to be held. term shall qualify within the time prescribed by law for qualifying for

,, , ... , . , , . ,. other offices to be filled by election at such geneaI election.
(c) The division shall adopt, by rule, an elections emergency contin- other offices to be filled by-eetin at such genea election.

gency plan, which shall contain goals and policies that give specific direc- (c) If such a vacancy occurs prior to the fist primary but on or after
tion to state and local election officials when an election has been sus- the first day set by law for qualifying, the Secretary of State shall set
pended or delayed due to an emergency. The contingency plan shall be dates for qualifying for nomination or election to the office for the unex-
statewide in scope and shall address, but not be limited to, the following pired portion of the term of such office. Any person seeking nomination
concerns: or election to the office for the unexpired portion of the term shall qualify

1. Providing a procedure for state and local election officials to follow within the time set by the Secretary of State. If time does not permit
when an election has been suspended or delayed to ensure notice of the major political party nominations to be made in conjunction with the

when~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~~~~~~is anAeto a ensspne rdlydt nsr oieo h m seeend primary eleetiens, the Governor may call a special pri-
suspension or delay to the proper authorities, the voters, the communica- first and cnd primary ena, the Governor may call a special pr-
tions media, poll workers, and the custodians of polling places. mary electicn, and, if necccOary, a second Bpcial primary election, to

tOnS mea po workers, and te custodians o pong placesselect major political party nominees for the office for the unexpired por-
2. Providing a procedure for the orderly conduct of.a rescheduled tion of such term.

election, whether municipal, county, district, or statewide in scope; coor-
dinating those efforts with the appropriate election official, and the mem- (2)(a) If, in any state or county office required to be filled by election,
bers of the governing body holding such election, if appropriate; and a vacancy occurs during an election year because byreeaone f the incum-
working with the appropriate emergency management officials in deter- bent has hing qualified as a candidate for federal office pursuant te-s.
mining the safety of existing polling places or designating additional poll- 9906, a no special election is ot required. Each Any person seeking

igplaces. nomination or election to the office so vacated shall qualify within the~~~~~~ing places, y~~~~~~time prescribed by s. 99.061 for qualifying for that office state or county
3. Providing a procedure for the release and certification of election afficca to b filled by election.

returns to the division for elections suspended or delayed and subse- a 
quently rescheduled under the provisions of this section. (b) If such a vacancy occurs in an election year other than the one

quently rescheduled under the provisions of this section immediately preceding expiration of the present term, the Secretary of

(4) TEMPORARY CHANGE OF POLLING PLACE IN CASE OF State shall notify the supervisor of elections in each county served by the
EMERGENCY.-In case of an emergency existing in any precinct at the office that a vacancy has been created. Such notice shall be provided to
time of the holding of any election, the supervisor may establish, at any the supervisor of eleetions not later than the close of the first day set for
safe and convenient place outside such precinct, an additional polling qualifying for state or county office. The supervisor shall provide public
place for the voters of that precinct to vote. The registration records of notice of the vacancy in any manner the Secretary of State deems appro-
the affected precinct shall be used at the polling place so established. priate.
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(3) Whenever there is a vacancy for which a special election is (4)(a) If In the cevnt that death, resignation, withdrawal, removal, or
required under pusuant to s. 100.101() (4), the Governor, after consul- any other eause-er event should cause a major political party to have a
tation with the Secretary of State, shall set fix the dates date of a special vacancy in nomination which leaves that party without a noe candidate
firt primary eleeotion, a opcial second primary -election, and a special for an office from- ouch party, the Governor must shall, after conferring
election. Nominees of major political parties other than minor political with the Secretary of State, call a special primary election and, if necos
parties shall be chosen in the special primary, under the primary laws of sary, n second opecial primary election to select for such office a nominee
this state, in the spoeial primary eloections to become candidates in the of such political party. The dates on which candidates may qualify for the
special election. Prior to setting those the spocial election dates, the Gov- sueh special primary eleetion shall be set fixed by the Secretary Depart-
ernor shall consider any upcoming elections in the jurisdiction where the ment of State, and the candidates shall qualify no later than noon of the
special election will be held. The dates set fixed by the Governor shall be last day designated so fixed. The dates for filing of campaign treasurers'
specific days certain and shall not be established by the happening of a reports expense Sotatomonts by candidates in a special primary primaries
condition or stated in the alternative. The dates set fixed shall provide a shall not bo lator than ouch dates as shall be set fixed by the Secretary
minimum of 2 weeks between each election. If In -the-event a vacancy Departmont of State. In fixing such datoc, the Department of State shall
occurs in the office of state senator or member of the House of Represent- take into considoration and be govcrned by tho practical timo limitations.
atives when the Legislature is in regular legislative session, the minimum The qualifying fee fees and party assessment of such candidates as may
times prescribed by this subsection may be waived upon concurrence of qualify shall be the same as collected during for the same office at the
the Governor, the Speaker of the House of Representatives, and the Pres- last qualifying period provious primary for that office. Each county can-
ident of the Senate. If a vacancy occurs in the office of state senator and vassing board shall immediately prepare make a pdy a return of the
a no session of the Legislature is not scheduled to be held prior to the result results of each such primary. primaris a tim will prmit, and
next general election, the Governor may set fix the dates for any special The Elections Canvassing Commission shall immediately canvass and
primary and for the special election to coincide with the dates of the first certify the returns of each such primary likewise make as opooeedy a can
and -seeond primary and general election. If a vacancy in office occurs in vasso and declaration of tho nomincos as time will permit.
any district in the state Senate or House of Representatives or in any (b) If the vacancy in nomination occurs later than September 15, or
congressional district, and a no session of the Legislature, or session Of if the vacancy in nomination occurs with respect to a candidate of a
Congress, as applicable, if the vacancy is in a con rcssia district, is not minor political party which has obtained a position on the ballot, a noscheduled to be held during the unexpired portion of the term, the Gov- special primary eleetion shall not be held and the division Depar
ernor is not required to call a special election to fill such vacancy. State shall notify the chairperson ehairman of the appropriate state, dis-

(a) The dates for candidates to qualify in such special primary elec- trict, or county politiscal party executive committee of such political
tien or special primary election shall be set fixed by the Secretary party.-; and, Within 7 days after receipt of such notice, the chairperson
Department of State, and candidates shall qualify not later than noon of ehairman shall call a meeting of the his executive committee to consider

the last day designated O fixed. The dates set fed for qualifying shall designation of a nominee to fill the vacancy. The name of any person sothe last day designated se-fixed. The dates set fixed for qualifying shall designat be submitted t the division Dopartmcntf Stat wihi
allow a minimum of 14 days between the last day of qualifying and the dsnated shall be submitted to the division Department of State within
special first primary eleetion.14 days afer f notice to the chairperson so chairman in ord that the

name of the person designated may be have his name printed or other-
(b) The dates for filing eof campaign treasurers' reports expense wise placed on the ballot of the ensuing general election, but in no event

statements by candidates in such special primary eleetions or special shall tho supervisor of oloctions beo required to place on a ballot a name
election primaries and by committees making contributions or expendi- submittod loAO than 21 days prior to the oloection. However, if the name
tures to influence the results of such special primary primaries or special is submitted vaeany - less than 21 days before prior to the election
election cloctions shall be not lator than ouch datos as shall be set fixed and the ballot has already been printed, the supervisor is not required
by the Secretary Departmoet of State, and in fixing ouch datoe the to change the ballot, in which case votes the poron doignatd by tho
Department of Stat hll take into onsideratien and be governed by the political party will roplaco the former party nominee even though the
practical time limitations. former party nomineeo's name will beo on tho ballot. Any ballots cast for

the former party nominee will be counted for the person designated by
(c) The dates for a candidate to qualify as a major political party the political party to replace the former party nominee. If there is no

candidate by the petition process alternative method, to qualify as a an opposition to the party nominee, the person designated by the political
independen candidate without political party affiliation, or to qualify party to replace the former party nominee will be elected to office at the
as a minor political party candidate in such special primary or special general election. For purposes of this paragraph, the term "district politi
election shall be set fixed by the Secretary Department of State. ka fixing al party executive committee" means the members of the state executive
ouch dates the Department of State shall take into considoration and bo committee of a political party from those counties comprising the area
governed by the practical time limitations involving a district office.

1. Any candidate seeking to qualify as a major political party candi- (c) When, under the circumstances set forth in the preceding para-
date by the petition process alternative method for nomination in such graph (b), vacancies in nomination are required to be filled by political
a special primary eleetin shall obtain 25 percent of the signatures party executive committee nominations, such vacancies shall be filled by
required by s. 99.095. political party rule. In any instance in which a nominee is selected by a

political party executive committee to fill a vacancy in nomination, such2. Any candidate seeking to qualify as a an independent candidate nominee shall pay the same qualifying fing fee and party assessment
without political party affiliation in such a special election shall obtain and take the same oath as is required of a nominee qualifying he-weud
25 percent of the signatures required by s. 99.0955. have taken had ho regularly qualified for election to such office under

3. A minor political party may have the names of its nominees eaudi regular circumstances.
dates for office printed on the ballot in such a special election if the (d) If a vacancy in nomination is a result of the disqualification of
minor political party obtains 25 percent of the signatures required by s. a candidate for a violation of s. 106.19(1), the candidate who was dis-
99.096. qualified may neither qualify as a candidate at the special primary to

(d) The qualifying fee fees and party assessment assessments of each fill that vacancy nor be designated as the nominee of any political party(d) he ualfyig fe fee nd art asessentof ach to fl that vacancy.
candidate such candidatos ao may qualify shall be the same as collected vacancy
during for the some office at the last qualifying period previous primary (e)*6 If In the event that a vacancy occurs which leaves less than 4
for that office. Tho party asesmont shall bo paid to th appropriate weeks for a minor political party candidate, an indopondont candidate ,
executivo committoc of the political party to which the candidate or a major political party candidate seeking to qualify by the petition
belongs . process alternative method to gather signatures for ballot position, the

number of signatures required for ballot placement shall be 25 percent of(e) Each county canvassing board shall immediately prepare mae-as the number of signatures required by s. 99.095,-s G 99.095, or s. 99.096,
speedy a return of the result of each sueh special primary elections and whichever is applicable.
special election. primaries ao time will permit, and The Elections Can- 
vassing Commission likewise shall immediately canvass and certify the (5) In the event of unforeseeable circumstances not contemplated in
returns of each such election make as spoody a canvass and declaration this code those general eloection laws concerning the calling and holding
of the nominoees as time will permit. of special primaries primary elections and special elections resulting from



April 26, 1995 JOURNAL OF THE SENATE 463

court order or other unpredictable circumstances, the Secretary Depart endum. The election expenses eests of such referendum shall be paid in

ment of State may shall have the authority to provide for the conduct of whole or in part, as the case may be, out of the county, district, or munici-

orderly elections. pal treasury.

Section 71. Section 100.141, Florida Statutes, is amended to read: Section 77. Section 100.211, Florida Statutes, is amended to read:

100.141 Notice of special primary or special election to fill a any 100.211 Power to call bond referendum; notice required.-The board

vacancy in office or nomination or office.- of county commissioners or the governing body authority of any district
or municipality may, by resolution, call a bond referendum under this

(1) Whenever a special primary or special election is required to fill code. In the event any referendum in called to docdo whether a majority
a any vacancy in offiee or nomination or office, the Governor, after con- of the electors participating arc in favor of th pn of bn in t.he
sultation with the Secretary of State, shall issue an order declaring the on county, district, or municipality, The board of county commissioners, or
what day such primary or the election shall be held and shall deliver the the governing body authority of the municipality or district, shall by reso-
order to the division Dcpartmcnt of State. lution order the bond reforoendum to be hold in tho county, district, or

(2) The division Department of State shall prepare a notice listing municipality andshall give notice of the election in the manner pre-

the stating what offioes and vacancies aMe to be filled in the special pri- scribed by s. 100.342.

mary or special election;, the date set for the eaeh special primary, the Section 78. Section 100.221, Florida Statutes, is amended to read:
date set for the special election, or the dates set for oleetion and the spe-
cial election and special primary required for the special election;;, the 100.221 General election laws to govern bond referenda.-The laws

dates set fined for qualifying for office;, the dates set fixed for qualifying governing the holding of general elections are applicable to bond refer-

as a major political party candidate by the petition process alternative enda, except as otherwise provided in ss. 100.201-100.351. When a bond

method, as a an independent candidate without political party affilia- referendum is held in a county or district, the polling places for that

tion, or as a minor political party candidate;; and the dates set fixed for voting in a bond referendum shall be the same as the plaooes for voting in

filing campaign treasurers' reports expense otatomonts. a general election. However, olootions whon a bond rfrndum i old
in the county or district; but when a bond referendum is held in a munici-

(3) The division department shall provide deliver a copy of such pality, the polling places shall be the same as in other municipal elec-
notice to the supervisor of elections of each county in which the special tions.
primary or special election is to be held. The supervisor shall have the
notice published two times in a newspaper of general circulation in the Section 79. Section 100.241, Florida Statutes, is amended to read:

county at least 10 days prior to the first day set for qualifying for office.
If such a newspaper is not published within that the period set forth, the 100.241 Freeholder voting; election; penalties for ineligible persons

supervisor shall post at least five copies of the notice in conspicuous who vote as freeholders.-
places in the county not less than 10 days prior to the first day date set (1) In any election or referendum in which only voters eleeters who
for qualifying. are freeholders are qualified to vote, the precinct registers regular regis

Section 72. Section 100.151, Florida Statutes, is amended to read: tationbooks covering the precincts located within the geographical area
in which the election or referendum is to be held shall be used.

100.151 Special Elections called by local governing bodies, notice.-A
local County ommioionr or tho governing body authority of a munici (2) Qualification and registration of voters eleetrs participating in

polity shall not call an any-speeial election until it has notified notie is such an election or referendum shall be the same as prescribed for voting

given to the supervisor of elections and his eensent obtained the supervi- in other elections under this code.,and, In addition, each such voter loe-

sor's consent as to a date when the election may be held gitration to shall submit proof by affidavit made before an inspector that the

hooks can be available. voter he is a freeholder who is a voter qualified elector residing in the
county, district, or municipality in which the election dr referendum is to

Section 73. Section 100.161, Florida Statutes, is amended to read: be held.

100.161 Filling vacancy of United States Senators.-If Should a (3) Each voter registered elector who makes a sworn affidavit of own-
vacancy occurs happen in the representation of this state in the Senate ership to the inspectors, givingj either a legal description, address, or loca-

of the United States, the Governor shall issue a writ of election to fill tion of property in the voter's his name which is not wholly exempt from

such vacancy at the next general election, and the-Gevernor may make a taxation, shall be entitled to vote in the election or referendum and shall

temporary appointment until the vacancy is so filled by election. be considered a freeholder.

Section 74. Section 100.181, Florida Statutes, is amended to read: (4) The actual costs of conducting such an freeholders election or ref-
erendum shall be paid by the county, district, or municipality requiring

100.181 Determination of person elected.-The person receiving the the election or referendum some to be held.
highest number of votes cast in a general or special election for an office
shall be elected to the office. If In ease two or more persons receive an (5) It is unlawful for any person to vote in any county, district, or

equal and highest number of votes for the same office, such persons shall other election or referendum which is limited to a vote of the voters elee-

draw lots to determine who shall be elected to the office. tors who are freeholders; unless such person is a freeholder and a voter
qualified elector. Any person who violates the proviions of this subsec-

Section 75. Section 100.191, Florida Statutes, is amended to read: tion commits is- gulty-of a misdemeanor of the first degree, punishable as

100.191 General election laws applicable to special primaries and provided in s. 775 082 or s. 775.083.

special elections-; returns.-To the extent applicable, all laws that are Section 80. Section 100.261, Florida Statutes, is amended to read:
applicable to general elections are applicable to special primaries and to
special elections or spoecial primary oloctions to fill a vacancy in office or 100.261 Holding bond referenda with other elections.-A Whenever
nomination, excopt that the canvass of roturnn by the county canvaing any bond referendum is called, it shall bho lawful for any county, district,

board of each county in which a special election is held s-hall be made on or municipality to hold such bond referendum may be held on the same

the day following the olotion, and the certificate of the rof thf thc can day as of any state, county, or municipal primary or gonoral electione-f
vass shall beo immediately fonvarded to the Department of State. The on tho day of any election of such county, district, or municipality for any
Elections Canvassing Commission shall immediately, upon roeeipt of purpose other than tho purpoose of voting on such bonds. If the suCh bond

roturns from the county in which a special oloction is hold, proceed to referendum is held concurrently with such an a regularly scheduled elec-

canvasn tho rcturns and determine and doclaro tho ronult thereof. tion, the county, district, or municipality shall pay only its pro rata share
of election expenses eests directly related to the bend referendum. How-

Section 76. Section 100.201, Florida Statutes, is amended to read: ever, nothing in this section does not shall prohibit the holding of a spe-

100.201 Referendum required before issuing bonds.-Whenever any cial or separate bond referendum.
county, district, or municipality is authorized by law given-power to issue Section 81. Section 100.271, Florida Statutes, is amended to read:
bonds which are required to be approved by referendum, such bonds
shall be issued only after they the-same have been approved by a the 100.271 Inspectors, clork, duties; Return and canvass of referendum
majority of the votes cast by those persons eligible to vote in such refer- recorded.-
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(1) The canvassing board for the governing body that called the ref- the results thereof is shall be adjudged to be illegal and void in any such
erendum shall canvass the returns of the referendum and have the suit, the judgment shall have the effect of nullifying the referendum. No
results recorded in the minutes of that governing body. The recorded suit shall be brought to test the legality validity of any bond referendum
results must include a separate finding as to the total number of votes unless the suit is shall be instituted within 60 days after the declaration
cast in the referendum, including subtotals of the number of those in of the results of the referendum. In the event proceedings are shall be
favor of and the number of those against the approval of the bonds. In filed in any court to validate such the bonds after their approval by the
any bond reforendum, unloess the rforondum is held in connection -with voters, which have beeoon voted for, then any such taxpayer, in order to
a regular or special otato, county, or municipal eloction, at leant two shall be bound to intorvono in such validation suit and contest the legal-
inspoctors and one cleork shall be appointed and qualified, as in cases of ity validity of the holding of the referendum or the declaration of the
general oloections, and thoy shall canvasn the vote cast and make duo results thereof, is required to intervene in such validation suit, in which
roturns of samo without delay, event the exclusive jurisdiction to determine the legality of such referen-

dum or the declaration of the results thereof is shall be vested in the
(2) In any bond referendum held in a municipality ohall bo returned court hearing and determining the said validation proceedings. If the said

to and canvassed by the governing authority which called the referen bonds in the validation proceedings are shall be held valid on final hear-
dum, but in any county or district the returns shall he made to the board ing or an intervention by the taxpayer is g hall bo interposed and held not
of county commissioners. The board of county commisionors or, in the to have been sustained, then the judgment in the said validation proceed-
case of a municipality, the governing authority thercof, shall canvass th ings is hall-be final and conclusive as to the legality and validity of the
returns and declare the result and hav rcorded in the minutes of referendum and of the declaration of the results thereof, and a no sepa-
tho board of county commissionrs, or, in the cane of a district, the ccrtifi rate suit to test the legality of the referendum and of the declaration of
cate of declaration of result shall h ronrdd in th minutos of the gov the results thereof is not samo shall be thoroeaftor permissible thereafter.
crning authority of such district, or, m the ease of a municipality, the
result shall be recordod in tho minutes of tho governing authority of tho Section 87. Section 100.331, Florida Statutes, is amended to read:
municipality. If any bond referendum in hold in conjunction with a state,
county, or municipal any other election, however, the officials responsi- 100.331 Referendum for defeated bond issue.-If a any bond referen-
ble for the canvass of such election shall also canvass the returns of the dum is called and held to approve for approving the issuance of bonds for
referendum and shall certify those returns the same to the proper gov- a particular purpose and such referendum does not result in the approval
erning body of the bonds, then no other referendum for the approval of bonds for the

same purpose shall be called for at least 6 months.
Section 82. Section 100.281, Florida Statutes, is amended to read:

Section 88. Section 100.341, Florida Statutes, is amended to read:
100.281 Approval to issue bonds.-If Should a majority of the votes

cast in a bond referendum are be in favor of the issuance of the bonds, 100.341 Bond referendum ballot.-Notwithstanding the provisions
then the issuance of those said bonds is deemed authorized in accordance of s. 101.161, the ballots used in a bond referendum referenda shall con-
with s. 12, Art. VII of the State Constitution. If In the-event less than a tain a be on plain white paper with printed description of the issuance
majority of the votes cast in a bond referendum are thoese voting on the of bonds to be voted on as prescribed by the authority calling the referen-
issue voted in favor of the issuance of the proposed bonds, then the issu- dum. A separate statement of each issue of bonds to be approved, giving
ance of those specified bonds is shall be deemed to have failed of the maximum principal amount of the bonds and maximum interest rate
approval and it is unlawful to issue or attempt to issue those said bonds thereon, together with other details necessary to inform the voters elec-

toes, shall be printed on the ballots in connection with the question "For
Section 83. Section 100.291, Florida Statutes, is amended to read: Bonds" and "Against Bonds."

100.291 Recorded Reeeord results of election prima facie evidence.- Section 89. Section 100.342, Florida Statutes, is amended to read:
After a Whenever any bond referendum has been is c-alled and held-; and
the results minutes have been recorded in the minutes as provided in s. 100.342 Notice of speeial election or referendum.-In any speeial
100.271 and also a soparate finding as to the total number of votes cant election or referendum not otherwise provided for, including any munici-
in the referendum, both in favor and against the approval of bonds, then pal election or referendum, there shall be at least 30 days' notice of the
a duly certified copy of the separate finding of the vote count required election or referendum by publication in a newspaper of general circula-
by that section shall be admissible in all state courts as prima facie evi- tion in the county, district, or municipality, as the case may be. The pub-
dence in all stato courts of the truth, including the regularity, of the call, lication shall be made at least twice, once in the fifth week and once in
conduct, and holding of the referendum at the time and place specified. the third week prior to the week in which the election or referendum is

to be held. If there is not a no newspaper of general circulation in the
Section 84. Section 100.301, Florida Statutes, is amended to read: county, district, or municipality, the notice shall be posted in no fewer

less than five places within the territorial limits of the county, district, or
100.301 Refunding bonds excluded.-Sections 100.201-100.351 do municipality

shall not apply to refunding bonds, and wherever the term word "bond"
or "bonds" is used in these sections it shall be construed to exclude Section 90. Section 100.351, Florida Statutes, is amended to read:
refunding bonds. However,j-but if the statute, ordinance, or resolution
under which refunding bonds are authorized or are to be issued requires 100.351 Referendum election; certificate of results to division Depart
a referendum to determine whether such refunding bonds shall be issued, ment of State.-If Whenever an election is held under a referendum pro-
the referendum may be held as provided by ss. 100.201-100.351. vision of an act of the Legislature, the election officials of the governmen-

tal unit in which the election is held shall certify the results thereof to the
Section 85. Section 100.311, Florida Statutes, is amended to read: division Dcpartmcnt of State, which shall enter ouch roesults upon the

official record of the act requiring such olection on file in the office of the100.311 Local law governs bond election held by municipalities.-No Dcpartmeont of State
provision seetion of this code controlling or regulating bond referenda
shall be deemed to repeal or modify any provision of contained in any Section 91. Section 100.361, Florida Statutes, is amended to read:
local law relating to bond referenda held by any municipality; therefore,
the provisions of but ss. 100.201-100.351 shall be deemed additional and 100.361 Municipal recall.-
supplementary to any such local law. (1) RECALL PETITIONS AND STATEMENTS PE12TITION.-Any

Section 86. Section 100.321, Florida Statutes, is amended to read: member of the governing body of a municipality or charter county, here-
inafter referred to in this section as "municipality," may be removed from

100.321 Test suit.-Any taxpayer of a the county, district, or munici- office by the voters eleeters of the municipality. However, a petition to
pality in which wherein bonds are declared to have been authorized may;, recall a member of the governing body of a municipality may not be filed
shall have the right to test the legality of the referendum at which those until the member has served at least one-fourth of the member's term
bonds were authorized, and of the declaration of the results result of office. If When the official represents a district and is elected only by
thereof, by a suit nm action in the circuit court of the county in which the voters eleeters residing in that district, only voters eleetors from that dis-
referendum was held. The suit aetion shall be brought against the county trict are eligible to sign the petition to recall that official and are entitled
commissioners in the case of a county or district referendum or against to vote in the recall election. If When the official represents a district and
the governing body authority of the municipality in the case of a munici- is elected at-large by the voters eleetors of the municipality, all voters
pal referendum. If the In c any h referendum or the declaration of eleetors of the municipality are eligible to sign the petition to recall that



April 26,1995 JOURNAL OF THE SENATE 465

official and are entitled to vote in the recall election. As Where used in of the supervisor of-eleetions and shall state on the petition his or her
this section, the term "district" means shall obe onstrued to mean the place of residence and voting precinct. Each petition shall contain appro-
area or- region of a municipality from which a member of the governing priate lines for signatures and addresses of voters eleeters and an oath,
body is elected by the voters eleetors from that sueh area or- region. Mem- to be executed by the circulator thereof, verifying the faeet that the circu-
bers may be removed from office by the following procedure: lator witnessed saw each person signing sign the counterpart of the peti-

tion, that c oahignaturc appearng-th-ercon is the genuine signature of
(a) A petition, entitled the "Recall Petition and Statement of th prson it purports to be, and that the petition was zigned in the pres

Grounds for Recall," shall be prepared naming the person subject to the cnee of the circulator on the date indicated.
recall petition sought to be roeallod and containing a statement of the
grounds for recall in not more than 200 words limited solely to the (e)l.(d} The petition shall be filed with the auditor or clerk of the
grounds specified in paragraph (c) (4). If more than one member of the municipality or charter oounty, or the his equivalent official, hereinafter
governing body is the subject of a recall petition seught to be reeallod, referred to as "clerk," by the person designated as chairperson ehairman
whether the sueh member is elected by the voters eleetors of a district or of the committee. A petition cannot be amended after it has been filed
by the voters eleetors of the municipality at-large, a separate recall peti- with the clerk, and, when a faially valid potitionr mooting the rouir
tion shall be prepared for each member who is the subject of a recall mcnta of paragraph (b) is filed, the clrk shall submit such petition to the
petition sought to be reoalled. eounty supervisor of eleotions who shall, within a period of not more than

i. ~ ~ ~ ~ ~ ~ ~~~t~~~~~t~~~~~e~~~~~ite i ed-1,di etrie hsi
1. In a municipality or district of fewer than 500 voters ele0ter , the r d i surs

petition shall be signed by at least 50 voters electors or by 10 porcnt of
the total number of registered eletor of th municipality or distrit as 2. If it is determined by the clerk that the petition does not meet the
of the preceding municipal election, whichovor in groater. requirements of paragraph (c) (b and therefore is not facially valid, the

2. In a municipality or district of 500 or more but fewer than 2,000 clerk shall so notify the governing body of the municipality or-charter
voters registered eleotors, the petition shall be signed by at least 100 e finty anld witake no further action. Tho potition annot be a endod aftr
voters eleeters or by 10 percent of the total number of voters registered i i fi wt t r.T sp s hll o pi b t p n 
in eleetor-of the municipality or district as of the preceding municipal onmittcc ne kin verification the f enr ac n
election, whichever is greater. eteeed,

3. In a municipality or district of 2,000 or more but fewer than 5,000 3. When a facially valid petition meeting the requirements of para-
voters registered elector, the petition shall be signed by at least 250 graph (c) is filed, the clerk shall submit that petition to the supervisor
voters eleetors or by 10 percent of the total number of voters registered who shall, within 30 days, determine whether the petition contains the
in eleetors-of the municipality or district as of the preceding municipal required number of valid signatures. The supervisor shall be paid, by
election, whichever is greater. the persons or committee seeking verification, the sum of 10 cents for

each name checked.
4. In a municipality or district of 5,000 or more but fewer than 10,000

voters registeed eleotors, the petition shall be signed by at least 500 (f)(e} If it is determined by the supervisor that the petition does not
voters eleetors or by 10 percent of the total number of voters registered contain the required number of valid signatures, the clerk shall so certify
in eleeters of the municipality or district as of the preceding municipal to the governing body of the municipality or sharter county and file the
election, whichever is greater. petition without taking further action, and the matter shall be at an end.

No additional names may be added to the petition, and the petition shall
5. In a municipality or district of 10,000 or more but fewer than not be used in any other proceeding.

25,000 voters registered electors, the petition shall be signed by at least
1,000 voters eleters or by 10 percent of the total number of voters regis- (g)(f If it is determined by the supervisor that the petition has the
tered in eleetrs-eof the municipality or district as of the preceding munic- required number of valid signatures, then the clerk shall at once serve
ipal election, whichever is greater. upon the person subject to the recall petition sought to be recalled a cer-

tified copy of the petition. Within 5 days after service, the person subject
6. In a municipality or district of 25,000 or more voters registered to the recall petition sought to be realled may file with the clerk a

eleeters, the petition shall be signed by at least 1,000 voters eleetors or by defensive statement of defense of not more than 200 words. The clerk
5 percent of the total number of voters registered in eleetore-of the shall, within 5 days, prepare a copy nufficient number of typewrittIn,
municipality or district as of the preceding municipal election, whichever printed, or mimoographed copies of the recall petition and defensive
is greater. statement of defense, as well as the names, addresses, and oaths on the

(b) The voters Eleetors of the municipality or district making charges original petition, and deliver that copy them to the person who has been
contained in the statement of grounds for recall and those eligible voters designated as chairperson chairman of the committee and take a his
signing the recall petition containing that statement shall constitute be receipt therefor. That copy Suchproparoed opics shall be entitled "Recall
designated a the committee. A specific person shall be designated in Petition and Statement of Defense" and shall contain lines and spaces for
the petition as chairperson ekheiman of the committee to act for the com- signatures of voters rcgistred electors, place of residence, eleetion pre-
mittee. Electoro of tho municipality or dinstrit ar ligiblc to sigrn lthn cinct number, and date of signing, together with oaths, to be executed by

petition.Signatures and oaths of circulators shall be executed as provided the circulators, which conform to the provisions of paragraph (d) (el. The
in paragraph (d) t . All signatures shall be obtained within a period of clerk shall deliver forms sufficient to carry the signatures of 30 percent
30 days, and the petition shall be filed within 30 days after the date the of the voters regi 'e-edeeco
first signature is obtained on the petition. (h)(g Upon receipt of the "Recall Petition and Statement of

(c)*b The grounds for removal of elected municipal officials shall, for Defense," the committee may circulate it them to obtain the signatures
the purposes of this section net, be limited to any one or more of the fol- of 15 percent of the voters eleetors. Any voter eleeter who signs the "Re-
lowing and must be contained in the petition: call Petition and Statement of Defense" may a recall petition shall hav

the right to demand in writing that his or her name be stricken from the
1. Malfeasance., petition. A written demand signed by the voter eleeter shall be filed with

the clerk, and upon receipt of the demand the clerk shall strike the name
2. Misfeasance.; of the voter eleetor from the petition and place his or her initials to the

3. Neglect of duty.; side-of the signature stricken. However, no signature may be stricken
after the clerk has delivered the "Recall Petition and Statement of

4. Drunkenness.; Defense" to the supervisor of eleetions for verification.

5. Incompetence., (i)(*} Within 60 days after delivery of the "Recall Petition and State-
6.. Permanent. inability ment of Defense" to the chairperson ehairman, the chairperson ehairma

6. Permanent inability to perform official duties.;-t ndshall file with the clerk the "Recall Petition and Statement of Defense"

7. Conviction of a felony involving moral turpitude. which bears the signatures of voters eleetors. The clerk shall assemble all
signed petitions, check to see that each petition is properly verified by

(d)(4 Each voter eleetor of the municipality signing a petition shall the oath of the circulator, and submit such petitions to the eeunty super-
sign his or her name in ink or indelible penoil as registered in the office visor of eleetions, who shall determine the number of valid signatures,
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purge the names withdrawn, certify within 30 days whether 15 percent of to fill the unexpired term of a recalled district municipal official shall
the voters qualified eleetors of the municipality have signed the petitions, reside in the district represented by the recalled official and qualify for
and report his or her findings to the governing body. The supervisor shall offiee in the manner required by law. Each candidate receiving the high-
be paid, by the persons or committee seeking verification, the sum of 10 est number of votes for each office in the special distriet recall election
cents for each name checked. shall be declared elected to fill the unexpired term of the recalled official.

(4 The cler shl no,1 tify . .i win tepr . tote However, if at the recall election only one member is voted to be
( The clerk shall notify in writing the person osubject to the removed from office, the provisions of this paragraph do not apply and

recall petition, the chairperson of the committee, and the governing the single vacancy created shall be filled by the governing body accord-
body as to the percentage of valid signatures. If the petitions do not con- ing to the provisions of the appropriate law for filing vacancies. Cendi
tamn the required number of valid signatures, the clerk shall report oiuch dates seeking eleetien to fill a vaeaney ereated by the removal of a munie-
faet to the governing body and file the petitions, the proceedings shall be _____fficil _hal be _____t to he prvii___of hapte 106
terminated3 and the petitions shall not again be used again. f ipal effieial shal he subject to the predinS10 Of chapter 106.
tures do amount to at least 15 percent of the qualified electors, the elerk (c) For the purposes of this section, the qualifying period shall be
shall serve notiee of that fact upon the person sought to be recalled and established by the chief judge of the judicial circuit after consultation
deliver to the governing body a certificate as to the percentage of quali with the clerk. Candidates seeking election to fill a vacancy created by
ficd voters who signed. the removal of a municipal official shall qualify for office in the manner

required by law and are subject to the provisions of chapter 106.Wh(k) The clerk shall preserve in the office of the clerk all papers com- a equire b hld r-te su c o thepr s of cer 1 We
prising or connected with a petition for recall for a period of 2 years an lcton c hld r thc rcall mmbcr the gverning bdy c
after they were filed. posed of both members lceted at large and from districts, eandidatee to

succeed them for the unexpired terms shall be voted upon at a opecial
(2) RESIGNATION; RECALL ELECTION.- eleetion as provided in paragraph (b).

(a) Any If the person subject to a recall designated in the petition (d) However, in any recall eleetion held pursuant to paragraph (b) or
may submit a written resignation to files with the clerk, within 5 days paragraph (c), if only one member is voted to be removed from office, the
after receiving the last mentioned notice in paragraph (1)(j), and -his vacancy created by the reeall shall be filled by the governing body aeeord
written resignation, the clerk shall at onee notify the governing body. of ing to the provisions of the appropriate law for filling vacancies.
that fact, and The resignation shall be irrevocable and effective immedi-
ately. The governing body shall then proceed to fill the vacancy accord- (5) EFFECT OF RESIGNATIONS.-If the member of the governing
ing to the provisions of the appropriate law. body subject to the recall petition being reealled resigns from office prior

to the recall election, the remaining members shall fill the vacancy cre-
(b) In the absence of a resignation, the chief judge of the judicial cir- ated, according to the appropriate law for filling vacaneies. If all of the

cuit in which the municipality is located shall set fia a day for holding a members of the governing body are subject to recall petitions sought to
recall election for the removal of thoese not resigning. Any Such election be recalled and all of the members resign prior to the recall election, the
shall be held not less than 30 days or more than 60 days after delivery of recall election shall be canceled; and a special election shall be called to
the notice in paragraph (1)(j) expiration of the 5 day period last fill the unexpired terms of the resigning members. If all of the members
mentioned and at the same time as any other general or special election of the governing body are subject to recall petitions but do not all sought
held within the period.;-but If no such an election is not scheduled to be to be recalled and any of the members resign prior to the recall election,
held within that period, the judge shall call a special recall election te-be the proceedings for the recall of members not resigning and the election
held -vthin the period aforpesaid. of successors to fill the unexpired terms shall continue and have the same

(3) BALLOTS.-The ballots at the recall election shall conform to effect as though there had been no resignation.
the following: With respect to each person subject to the recall petition (6) INELIGIBILITY FOR APPOINTMENT WHEN PETITION
whose removal is sought, the question shall be submitted: "Should Shall MAY BE FILED.-No petition to recall any member of the governing
.... be removed from the office of .... by recall?" Immediately Fol- body of a municipality shall be filed until the member hoas se-d ene
lowing each question there shall be printed on the ballots the following fourth of his term of office. No person removed by a recall, or resigning
two propositions in the order here set forth: after a petition has been filed against him or her, shall be eligible to be

". . . (name of person) . . . should be removed from office."appointed to the governing body within a period of 2 years after the date
of such recall or resignation. The elerk shall preserve in his office all

". . . (name of person) . .. should not be removed from office." papers comprising or connected with a petition for recall for a period of
governing bady of a filcid. This mcthod of removing members ef theImmediately To the right of each of the propositions shall be placed a go "rnng b..dy of muicialit is inaddition teovn such othr methods

square on which the voters electoro, by making a crossmark (X), may vote no r hereafter prvided by the general laws of this state.
either of the propositions. Voting machines or electronic or electrome- w o hraftr p dd by th gnrl lw of th tat
chanical equipment may be used. (7) PROHIBITIONS; PENALTIES OFFENSES RELATIN TO

(4) FILLING OF VACANCIES; SPECIAL ELECTIONS.-PETITIONS.-

(a) If an election is held for the recall of members elected only at- (a) No person shall impersonate another, purposely write his or her
large, candidates to succeed them for the unexpired terms shall be voted name or residence falsely in the signing of any petition for recall or forge
upon at the same election and shall be elected in the same manner as pro- any name thereto, or sign any paper with knowledge that he or she is not
vided by the appropriate law for the election of candidates at general a voter qualified elector of the municipality. No expenditurcs for cam
elections. Candidates shall not be elected to succeed any particular paigning for or against an officer being recalled hall be made until the
member. If only one member is removed, the candidate receiving the date n hih the e11 eletien i to be held is publiely announced. The
highest number of votes shall be declared elected to fill the vacancy. If committee and the officer being recalled shall be oubjeet to chapter 106.
more than one member is removed, candidates equal in number to the (b) No person shall employ or pay another to accept employment or
number of members removed shall be declared elected to fill the vacan- payment for circulating a recall petition.
cies; and, among the successful candidates, those receiving the greatest
number of votes shall be declared elected for the longest terms. Cases of (c) A Any person violating any provision of the provisiens of this sub-
ties, and all other matters not herein specially provided for in this sec- section commits section shall be deemed guilty of a misdemeanor of the
tion, shall be determined by the rules governing elections generally. second degree and shall, upon conviction, punishable be punished as pro-

(b) If an election is held for the recall of members elected only from vided in s. 775.082 or s. 775.083 by law.
districts or for the recall of members elected at-large and from districts, (8) APPLICABILITY OF CHAPTER 106.-The committee and the
candidates to succeed them for the unexpired terms shall be voted upon officer subject to the recall petition are subject to the provisions of
at a special election called by the chief judge of the judicial circuit in chapter 106. However, notwithstanding the provisions of s. 106.011(16),
which the districts are located not less than 30 days or more than 60 days the committee shall register as a political committee prior to obtaining
after the expiration of the recall election. The qualifying period, for pur signatures on any petition.
poses of this oeetion, shall be established by the chief judge of the judicial
circuit after eonoultation with the clerk. Any candidate seeking election (9)8 APPLICABILITY INTENT.-
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(a) It is the intnt of the Legislature that The recall procedures pro- (b) Each supervisor ofeleetiona shall send a copy of each map and

vided in this section aet shall be uniform statewide. However, the method word with attaehed description to the division Seeretary Sf Stats no later

of removing members of the governing body of a municipality provided than March 1 of any year the last digit of which is 7. No later than April

in this section is in addition to such other methods now or hereafter pro- 1 in any such year, the division Seeretary of State shall transmit a an

vided by the general laws of this state, appropriate copy or facsimile of each map to the United States Bureau

(b) Therefore, All municipal charter and special law provisions which of the Census.

are contrary to the provisions of this section net are hereby repealed to (c) The supervisor of-eleetions shall notify the division Seeretary -f

the extent of the this conflict. State in writing within 30 days after of any reorganization of precincts or

(c)(9) PROVISION1S APPLICABLE. Th provisionr.s of This sec- olsto isstand shall furnish a copy of each new or altered the map,

tion applies aet-shallapply to municipalities regardless of eities and showing the current geographical boundaries and, designation, and -word

chartsr sounties whether or-not they have adopted recall provisions. deseription of each new or altered precinct, and a copy of each new or
altered word description or eleetion distriet.

Section 92. Section 101.001, Florida Statutes, 1994 Supplement, is
amended to read: (5) Within 10 days after there-is any change in the division, number,

or boundaries of the eleetien precincts, or the location of the polling
101.001 Registration and election districts, Precincts, and polling places, the supervisor of-eleetions shall make in writing an accurate

places; boundaries.- description of any new or altered eleetien precincts, setting forth the

(1)(a) Upon recommendation and subject to final approval of the boundary lines, and shall identify the location of each new or altered

supervisor Subjeet to the proVs _ision of . 101.002, ah eounty election polling place. A copy of the document describing such changes shall be
preeient, eleetion district, and polling placc in this tat as dsfinsd and posted at the supervisor's office thereof, no a to dosignato accuratly the

fined is rscognised and continued. Eeept as othsrwiss providsd in para limits of each preeinet. Ths supervisor of eleetions shall at the sams tins

graph(3)a), the board of county commissioners in eaeh eounty, upon nam, cloarly define, and describe in iting th polling pl hih h

recommendation and approval of the supervisor, shall alter or create new has tablished in eaeh new or altered election precinst Or in any precinot

distriets or precincts for voting in the county. Each precinct shall be in whih h may have hanged the polling hangs hall h

numbered and, as nearly as practicable, shall-be composed of contiguous recorded in the office of the lcrk of the ciruit ourt for euh ounty.

and compact areas and shall be numbersd. The supervisor shall designate Upon the recording of the ehanges, the upervisr of ltin hall pet

a polling place at a suitable location within each precinct. The diatriet or a plainly ittn or printd py at th ourthous in a onpiuou

precinct shall not be changed thereafter except with the consent of the plaee.
supervisor and a majority of the four members of the board of county
commissioners and the supervisor. The board of eounty ommisioners Section 93. Section 98.091, Florida Statutes, as transferred to section

and thce supcrvio may have precin t b-oundarics onform to municipal 101.002, Florida Statutes, 1994 Supplement, by chapter 94-224, Laws of

boundaries in aeordane with th provisions of . 101.002, but, in any Florida, is repealed.
event, the rogistration books shall he maintained in sueh a manner that
there may be detrmined threfrom the total rumber of elctors in sash Section 94. Section 101.015, Florida Statutes, is amended to read:

munieipality- 101.015 Standards for voting systems.-

(b) Notwithstanding the provisions of paragraph (a), the supervisor, (1)42) In each odd-numbered year, the division Departmsnt of State

with the concurrence of the board of county commissioners, may arrange shall review the rules governing standards and certification of voting sys-

the boundaries of the precincts in each municipality within the county tems to determine the adequacy and effectiveness of such rules in ensur-

to conform to the boundaries of the municipality. ing assuring that elections are fair anid impartial.

(2) When in any election there are fewer than 25 voters registered (2)3) The division Department of State shall adopt rules to achieve

eleetors of the only political party having candidates on the ballot at any and maintain the maximum degree of correctness, impartiality, and effi-

precinct, such precinct may be combined with other adjoining precincts ciency of the procedures of voting, including write-in voting, and of

into one election district upon the recommendation of the supervisor and countingy tabulating and recording votes by voting systems used in this

the approval of a majority of the county commissioners. Notice of the state.
combination of precincts into eleetion dietrieto shall be given in the same
manner as provided in s. 101.71(2). (3)44(a) The division Department of State shall adopt rules estab-

(3)(a)t Notwithstanding the provisions of subsection (1), no etion lishing minimum security standards for voting systems.

precinct or ditriet shall be created, divided, abolished, or eonOselidated, (b) Each supervisor of eleetions shall establish written procedures to

or the boundaries therein changed in the year of a decennial census or ensure assure accuracy and security in his or her county, and such proce-

in any of the 3 prior years. However, precinct boundaries may be dures shall be reviewed in each odd-numbered year by the division

changed in any year, during the period between January 1 of any year Dpartmnt. .
the last digit of whieh is 7 and Dcssmbsr 1 of any year thc last digit of

.whieh. s i0 (c) Each supervisor of eleetions shall submit any revisions to the

.. ", . f__t: . rin . hie e of. pre-security procedures to the division Department of State at least 45 days
2. In addition to thos priods of ti during whh hang of pr before the first election in which they are to take effect.

einet or ditriC_ t boundaries in not prohibited pursuant to eubparawgrap
1., the boundarines of eleection priinto and disetriet may be changed (d) Upon concluding its review of the securityprovisions of a super-

during the period bstwcen January 1 of any yar thc last digit of whieh visor under paragraph (b) or any revision to those procedures under

is 7 and January 1 of any year the last digit of whieh is 0, when the suel paragraph (c), the division shall notify the supervisor of the results of

change is due to the subdivision of an existing precinct or-distriet or to such review.
municipal annexation, detachment, or consolidation or other such action.

(4)(a)4 The division Department of State shall adopt rules which
(b) The division Secretary of State may, upon the request of a establish minimum standards for hardware and software for electronic

county, waive compliance with paragraph (a) if such county has met the and electromechanical voting systems. Such rules shall contain standards
requirements of the United States U7& Bureau of the Census as set forth for all of the following:
in its guidelines.

(4)(a) Each supervisor of eleetions shall proevide and maintain a suit- Ls Functional requirements.,

able map or series of maps drawn to a scale no smaller than 3 miles to the 2.444 Performance levels.;
inch which and clearly delineate delineating all major observable features
such as roads, streams, and railway lines and which show showing the 3.e) Physical and design characteristics.1
current geographical boundaries of each precinct, election district, repre-
sentative district, and senatorial district, and other type of district in the 4. Documentation requirements.;and

county subject to the elections process of this code. A word description 5.(e) Evaluation criteria.
of the geographical boundaries shall also be maintained attached to eaeh
map. 6. Audit capabilities.
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(b)1.45}{ The division Dcpartmcet of State shall adopt rules which (1) The division Department of State, or in the case of municipal
establish standards for provisional approval of hardware and software for elections the governing body of the municipality, shall provide at least
innovative use of electronic and electromechanical voting systems. Such two sets of voting print, in large type on cards, instructions for each pre-
rules shall contain standards for all of the following: cinct the eledctors to usc in ting. It shall pr v11 not 1cm than tw crs

for each voting precinct and furnish such cords to each supervisor upona.- Functional requirements.--,
a uncona~ reqouisition. Each ouper:iSor of lctions shall send a sufficient number of

b.2 Performance levels. ards to theo precincts prior to an election. The election boards
ifspetors shall display the voting instructions eards in the polling places

c.&; Physical and design characteristics. as information for electors. The cards shall contain information shout

d.4; Documentation requirements. how to voet and sff uch othr information as th DpO mnt of Stato ma"
s d~~~~~~~eem neessary,

e.~S Evaluation criteria.i~e.~ Evaluation criteria.; (2) If a voter In ease any elector, after entering the voting booth, asks
f.& Audit capabilities.;and shall-ask for further instructions concerning the manner of voting, two

members of the election board offieers who are not both members of the
g.7- Consideration of prior use of a system. same political party, if possible present, or, if not, two election officers

2 A voting system shall be provisionallyawho arc members of tho samo political party, shall give soeh instructions2.4W A voting system shall be provisionally approved for a-toteal-o no - II
more than 2 years, and the division may Dcpartmcnt of StatC has thc to the voter. A member of the election board instructing a voter may not
authority-to revoke such approval. Provisional approval of a system shall uch elctor, but no officr or prson assisting an ctor shall in any
not be granted by the division Dcpartmcnt of Stato to supersede certifi- manner request, suggest, or seek to persuade or induce the voter any -ele-
cation requirements of this section. tef to vote for or against any particular tieket candidate, amendmet,

question or proposal propesitioen. After giving the voter eleetor instruc-
3.a.(c)41 A No provisionally approved system may not be used in any tions and before the voter eleeter has voted, the members of the election

election, including any municipal election, without the authorization of board instructing officers or porsons assisting the voter shall leave the
the division Department of State. voting booth elector shall retire, and allow the voter to such elector shall

vote in secret.
b.2; An application for use of a provisionally approved system shall be

submitted at least 120 days prior to the intended use by the supervisor Section 99. Section 101.041, Florida Statutes, is amended to read:
of eleetiona or municipal election eleetiens official. Such application shall
request authorization for use of the system in a specific election. Each 101.041 Secret voting.-Except as provided in s. 101.628, in all elec-
application shall state the election, the number of precincts, and the tions, including municipal elections held on any subjoct which may bo
number of anticipated voters for which the system is requested for use. submitted to a vote, and for all or any state, county, district, or municipal

effieers, the voting shall be by secretoffieial ballot printed and distrib-
c.% The division Department of State shall authorize or deny autho- uted as provided by this code. A, and no vote shall not be reeeived-eor

rization of the use of the provisionally approved system for the specific counted in any election, including a municipal election, except as pre-
election and shall notify the supervisor of eleetions or municipal election scribed by this code.
eleetions official in writing of the authorization or denial of authorization,
along with the reasons therefor, within 45 days after receipt of the appli- Section 100. Section 101.043, Florida Statutes, is created to read:
cation. ~~~~~~~~~~~~~cation. ~101.043 Precinct registers.-

4.(d) A contract for the use of a provisionally approved system for a
specific election may be entered into with the approval of the division (1) A computer printout shall be used at the polls as a precinct regis-
Dcpartmcnt of Stat. A No contract for title to a provisionally approved ter' The precinct register shall contain the date of the election, the pre-
system may not be entered into. cinct number, and the following information concerning each voter of

that precinct: last name, first name, and middle name or initial; political
5.44 The use of any provisionally approved system shall be valid for party affiliation; residence address; registration number; date of birth;

all purposes. sex and race or ethnicity, if that information is known to the supervisor;
whether the voter needs assistance in voting; and such other additional

(c)44 All electronic and electromechanical voting systems purchased information as to readily identify the voter.
on or after January 1, 1990, must meet the minimum standards estab-
lished under paragraph (a) subseetio-(1). All electronic and electrome- (2) The precinct register shall also contain a space for the voter's sig-
chanical voting systems in use on or after July 1, 1993, must meet the nature and a space for the initials of the witnessing clerk or inspector. A
minimum standards established under paragraph (a) suibseetion-(14 or space for the voting machine slip or ballot number shall also be provided
paragraph (b) suboeetion(5). if the voting system used at that precinct requires it.

Section 95. Section 101.34, Florida Statutes, is transferred, renum- (3) The precinct register shall be available for inspection during regu-
bered as section 101.016, Florida Statutes, and amended to read: lar voting hours by poll watchers, except that the inspector may regulate

~101.01618 Custody of voting systems Heaccess to the precinct register so as to ensure that such inspection does101 .016 40t24 Custody of voting systems maehines.-The supervisor not interfere with the orderly operation of the polling place.
of eleetions shall be the custodian of the voting system used meeyines in
the county uaing-them, and he shall appoint deputies necessary to pre- Section 101. Section 101.044, Florida Statutes, is created to read:
pare and supervise the system moehines prior to and during elections.
The compensation for such deputies shall be paid by the supervisor of 101.044 Signature verification upon entering polling place.-

~~~emolee~~~~~~~tions. ~(1) When a person appears at the polling place to vote, a member of
Section 96. Section 101.017, Florida Statutes, is repealed. the election board shall check the precinct register to determine if the

person is registered to vote in that precinct.Section 97. Section 101.021, Florida Statutes, is amended to read: person is registered to vote in that precinct.
(a) If the person's name appears on the precinct register, the clerk or

101.021 Voter Eleetor to vote the primary ballot of the major political inspector shall require that voter to sign his or her name on the space
party in which he or she is registered.-In a primary eleetien a voter may provided on the precinct register. The clerk or inspector shall then com-
only qualifid elector is entitled to vote the official primary eleetien pare that signature to the signature on the voter's registration identifica-
ballot of the major political party designated in the voter's his registra- tion card or another form of identification. Identification other than a
tion, and no other. It is unlawful for any loctor to votc in primar for voter's registration identification card must be on the list of approved
any candidate running for nomination from n party othcr than that in forms of identification as developed by the division, which list shall
which such elector is regioitered. include, but not be limited to, a Florida driver's license. If satisfied as to

Section 98. Section 101.031, Florida Statutes, is amended to read: the identity of the voter, the clerk or inspector shall enter his or her ini-
tials on the space provided on the precinct register next to the voter's sig-

101.031 Voting instructions for eleetors.- nature and allow the voter to proceed to vote.
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(b)1. If the person's name does not appear on the precinct register, residenoc) ... in the Municipalityf ., in .... County, Florida,

the person may have his or her name restored if the supervisor is other- and am therefore eliiblo to vot e . .t . . precinct of. . . .County,

wise satisfied that the person is validly registered, that the person's name Florida; and I further owoar (or affirm) that I am otherwise legally regis

has been erroneously omitted from the precinct register, and that the tored and entitled to vote.
person is entitled to have his or her name restored. If satisfied as to the (o

person's previous registration, the supervisor shall allow the voter to vote . (signature of voter whose address of legal residnce has

and shall thereafter issue the voter a duplicate registration identification chngd . . .

card. b)A elector whose name ehanges because of marriage or other legal

2. If the voter's name is not on the precinct register because the voter procees may be permitted to vote, provided such elctor completes an

has moved within the county or because the voter has changed his or her affirmation in substantially the following form:

name, the clerk or inspector shall have the voter fill out the appropriate Change of Name of Registered
affirmation as provided in s. 101.047.Voter

(2) If the person fails to furnish the required identification, he or she Under penaltioes for false swcaring, I, ... (New name of voter)
shall fill out an affirmation containing the same information as required swea- (or affirm) that my name has boon changed becaue of marriage or

in s. 101.111(2), and he or she shall be allowed to vote if the clerk, or other legal process. My former name and address of legal residenee

inspector is satisfied as to the person's identity shall be determined by appear on the registration books of precinct . as fellows
a majority vote of the members of the election board.

N .......................................................................................................................
(3) If the clerk or inspector is in doubt as to the identity or qualifica- Add. ....................................................................... --

tions of the person or believes the person has already voted, the clerk or M iipalit ........................................................................................................
inspector shall challenge the person's right to vote pursuant to s. 101.111. CoGe nty................................................................................. ..................-.-----

Section 102. Section 101.045, Florida Statutes, 1994 Supplement, is My present namc and address of leg.a residence are a follows

amended to read: add. of 
N....................................................................................................................

101.045 W here voters may vote Electors must be registered in pro Address................................................................................................................
cinet; provisions for roesidene or name change.- Munieipaly.................................................

(1)(a) A voter No person shall not be permitted to vote in any ek e-.eridaZip .. ...... - ..... - - -.
tieon precinct or district other than the one in which the voter he has his and I further wcar (or affirm) that I am otherwise legally re-gistered and

or her legal residence and in which he is registered. entitled to voto.

(b) A voter who has a permanent address within a municipality may . . . (Signature of voter whose name ha changed) . . .

vote in all elections of that municipality, the provisions of any special
act or local charter notwithstanding. (e) Such affirmation, when completed and presented at the precinct

in which ouch elector is entitled to vote, shall entitle ouch elector to vote
(c) A voter who has no permanent address in the county but who as provided in this subsection. Upon receipt of an affirmation certifying

intends to remain a voter of the county shall be assigned by the supervi- a change in address of legal reoidenec or name, the supervisor shall as
sor to the precinct in which the office of the supervisor is located, and soon as practicable make the neoessary changes in the registration rec

such voter is not entitled to vote in any municipal election. ords of the county to indicate the change in address of legal residenee or

(2) A voter who changes his or her legal residence to another county name of uch elector.
in this state from the county in which he or she is registered as a voter (d) Inotead of the affirmation contained in paragraph (a) or para
after registration is closed for any general, primary, or special election graph (b), an elector may complete a voter registration application that

may vote absentee in the county of his or her former legal residence in indicates the change of name or change of address of legal reidence.
that election for President and Vice President, United States Senator, tid .
statewide offices, and statewide proposals. Such voter shall not be per- (e) A request for an absentee ballot pursuant to s. 01.62 which mdi

mitted to vote in the county of his or her former legal residence after the eatee that the elector has had a change of address of legal roidenc from

general election. that in the aupervisor'o records shall be oufficint as the notice to the
supervisor of shargeoaddress of legal residence requirod by this soction.

(3) A person registered to vote in this state who moves to another Upon receipt of such request for an abosntee ballot from an elector who
state and is prohibited by the laws of that state from voting for the change h-his address of legal reoidenc, the supervisor shall provide

offices of President and Vice President of the United States may vote the eletor with the proper ballot for the precinct in which he then has

absentee in the county of his or her former legal residence for those his legal residence.
offices. However, a person temporarily residing outside the county shall
be registered in the precinct in which the main office of the supervisor, (3) When an elector's name does not appear on the registration books

as designated by the supervisor, is located when he has no permanent of the election preinet in which he is registered and when he cannot

address in the county and it is his intention to remain a resident of Flor present a valid registration identification card, he may have his name

ida and of the county in which he is registered to vote. Such persons who restored if the sup isor is otheie satisfied that he is validly ris

are registered in the precinct in which the main office of the supvisor tred, that his name has been erroneously omitted from the books, and

as designated by the supervis is located and who ar residi-ng outside that he is entitled to have his name restored. The supervisor, if h is at

the county with no permanent address in the county shall not be regis isfied as to the elector's previous registration, shall allow suh person to

tered electors of a municipality and therefore shall not be permitted to vote and shall thereafter issue a duplicate registration identifieation card.

vote in any municipal eleetion. Section 103. Section 101.047, Florida Statutes, is created to read:

(2)(a) An elector who mov from th prcint within the county in 101.047 Change of residence or name at polls.-
which he is registered may bo permitted to vote in the precinct to which
he has moved his legal residence, provided such elector eompletes an (1) A voter who moves from one precinct to another in the county in

affirmation in substantially the following form: which the voter is registered may be permitted to vote in the precinct to
which he or she has moved his or her legal residence, provided that such

Change of Legal Residence of Registered voter completes an affirmation in substantially the following form:
Voter

Change of Legal Residence of Registered
Under penalti for falseswearing, ,. . . (Name of voter) swarVoter
affirm) that the former address of my legal residene was . . . (Address
of legal residence) . . . in the municipality of .... in .. . . County, Under penalties for false swearing, I,. . . (Name of voter) ... swear (or

Florida, and I wa regitrd to vote in the . . . . precint of affirm) that my former address of legal residence was . . . (Address of

County, Florida; that I have not voted in the precinct of my former legal residence) ... in the municipality of.m . .in .... County,

registration in this election; that I now reside at . . . (Addroesso of legal Florida, and I was registered to vote in the .... precinct of
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. . . County, Florida; that I have not voted in the precinct of my former (4)k A voter who is voting by Any elector applyingtoo cast an absen-
registration in this election; that I now reside at . . . (Address of legal tee ballot in the office of the supervisor and, in any election, who requires
residence) . . . in the Municipality of . . . . , in . . . . County, Florida, assistance in voting to vote by reason of blindness, disability1 or inability
and am therefore eligible to vote in the . . . . precinct of. . . . County, to read or write may request the assistance of a some person of the voter's
Florida; and I further swear (or affirm) that I am otherwise legally regis- his own choice to assist him or her in voting. Such person shall not be
tered and entitled to vote. the voter's, other than his employer, an agent of the voter's his employer,

or an officer or agent of the voter's his union, in casting his absentee
. . .(Signature of voter whose address of legal residence has bIl.
changed) . . .

(5)*} If, at the polling place, a voter is eligible for an elector ne-ds
(2) A voter whose name changes because of marriage or other legal assistance in voting pursuant to the provisions of this section, the clerk

process may be permitted to vote, provided that such voter completes an or one of the inspeetor shall require the voter elector requesting assist
affirmation in substantially the following form: ne-in-voting to take the following oath:

Change of Name of Registered DECLARATION TO SECURE ASSISTANCE
Voter

State of FloridaUnder penalties for false swearing, I, . . . (New name of voter) County of ..
swear (or affirm) that my name has been changed because of marriage or Date. 
other legal process. My former name and address of legal residence Precinct . .' 
appear on the registration list of precinct . . . . as follows: 

Name............................ .I,.... (Print name) . . . . ,swear or affirm that I am a registered to
Name....................wss w-------. .--vote eolecto and request assistance from ........ (Print names) . . . . in
Address............................................................................ voting at the . . . (name of election) . . .held on . . . (date of elec-
Municipality . tion) . . . for the following reason. - .
Count y ..................................................................................................................
F lorid a, Z ip .................................................................. ... . .... ..... .................................................................................... 
M y present name and address of legal residence are as follows: ...... ...... ...........................................................
N am e....................................................................................................................(Signature of voter) . . .
A ddress ................................................................................................................
M unicipality..................................................... ....................... .... .. ........... Sworn and subscribed to before me this . . . . day of. 19. . . . .
County .................................................................................................................. . ......... ... ......... ...... ...(Clerk of election Signature of Offi eial Admi-aister-ing Qath) .Clounty."""""""""""""""""""""""""""" . . . (Clerk of election Signaturo of Official Administoring Oath) ..
Florida, Zip ...........
and I further swear (or affirm) that I am otherwise legally registered and (5) Tho supervisor of elections shall deliver a sufficient number of
entitled to vote. these forms to each precinct, along with other election paraphernalia.

. . . (Signature of voter whose name has changed) . . . Section 106. Section 101.111, Florida Statutes, is amended to read:

(3) An affirmation required under this section, when completed and 101.111 Person desiring to vote may be challenged; challenger to exe-
presented at the precinct in which the voter is entitled to vote, entitles cute oath; oath of person challenged elector; determination of chal-
the voter to vote as provided in this section. Upon receipt of an affirma- lenge.-
tion certifying a change in address of legal residence or name, the super-
visor shall as soon as practicable make the necessary changes in the regis- (1) When the right to vote of any person who desires to vote is chal-
tration records of the county to indicate the change in address of legal lenged questioned by any voter, poll elector or watcher, or member of the
residence or name of the voter. election board, the challenge shall be in reduced to writing with an oath

as provided in this section, giving reasons for the challenge, which shall
(4) Instead of the affirmation contained in subsection (1) or subsec- be delivered to the clerk or inspector. Any voter, cleetor or authorized

tion (2), a voter rnay complete a voter registration application that indi- poll watcher, or member of the election board challenging a person's
cates the change of name or change of address of legal residence. right to vote an -elector at an election shall execute the oath set forth

Section 104. Section 97.102, Florida Statutes, as transferred to sec- below, except that a member of the election board executing the oath is
tion 101.663, Florida Statutes, 1994 Supplement, by chapter 94-224, Laws not required to have it witnessed: 
of Florida, is repealed. OATH OF PERSON ENTERING CHALLENGE

Section 105. Section 101.051, Florida Statutes, is amended to read: State of Florida

101.051 Voters Electors seeking assistance in casting ballots; form to County of ....
be executed; forms to be furnished.- I . . . (print name) . . . do solemnly swear or affirm that I am regis-

(1) A voter Any elector applying to vote in any election who is eligible tered to vote in . .. County, Florida; that my date of birth is . . . .
for requires assistance in voting to vote by reason of blindness,; disability my name is ; that I am a member of the . . . . party; that I am
or inability to read or write may request the assistance of two members c ars old; that I was born in the statc of. ..'. or the country of
of the election board offiieals or some other person of the voter's his own . * . ; that my address of legal residence is on . . . . street, in the
choice to assist him or her in voting. Such person shall not be the voter's- municipality of . . . ; and that I have reason to believe that . . . . is
other than his employer, an agent of the voter's his employer, or an offi- attempting to vote illegally and the reasons for my belief are as follows
cer or agent of the voter's his union, to assist him in casting his vote. A y set forth herein to wit: .....................................................................................
such elector, Before entering retiring to the voting booth, the voter may ........................ ..........................................................................................
have one person of- ouch persons read over to him or her, without sugges- ................ .....................................................................................................
tion or interference, the-titles-of the offices to be filled, aid the candi- . . . (Signature of person entering challenge challenging voter) . . .
dates for those offices, therefor and the proposals iYsues on the ballot.
After the voter elector requests the aid of the two members of the election Sworn and subscribed to before me this. . . . day of , 19. . . . .
board officials or the person of the voter's his choice, they shall proceed
retire to the voting booth for the purpose of marking casting the voter's . . . (Clerk of election) . . .
ballot eleetor's vote according to the voter's electors choice. (2) Before a person who is challenged eleetor is permitted to vote by

(2) It is unlawful for any person to be in the voting booth with any any officer or person in charge of admission to the polling place, the
voter elector except as provided in subsection (1). person's his right to vote shall be determined in accordance with the pro-

visions of subsection (3). The clerk or inspector shall immediately deliver
(3) The members of the election board or other person assisting a to the person challenged elector a copy of the oath of the person entering

voter shall not request, suggest, or seek to persuade or induce the voter the challenge and shall request that the person challenged elector to exe-
to vote for or against any particular candidate or proposal. cute the following oath affidavit:



April 26, 1995 JOURNAL OF THE SENATE 471

OATH OF PERSON CHALLENGED -VOTER (1) When a person appears at the polls the elector prcosnt himself
to vote, a member of the election board effieial shall ascertain whether

State of Florida the person's his name is in upeon the register of voters. eleetors,-and, If

County of .... the person's his name is in the register appears and no challenge to the

I . . . (print name) . . . do-solemnly swear or affirm that I am regis- person's right to vote is issued interposes, or, if issued interposed, is be

tered to vote in precinct my-name . . . . of. . . . County and that I not sustained, an inspector one of the election officials stationed at the
notenti.ed to vote in a e precinct f.o ts eCton;n that Im entrance shall announce the name of the voter the-elector and permit him

am not entitled to vote in any other precinct for this election; that I am
a memberofthe . . . . party; thatmydateofbirthisI-am....years or her to enter a the booth or compartment to east-his vote. However,

a member of the .. . party; that my date of birth is I -am. .... years allowing only one voter shall enter or occupy a booth or compartment

old; that I wa born in the state i of . . .o t t and eleeter at a time for the purpose of voting to pass through to vote. A voter

that my address of legal residence is en . . .. street, in the municipalty shall not allow another person in the No clector, while cating his ballot,

of .... , in this the .... precinct of . . . county; that I personally shall occupy a booth or compartment longer than 5 minutes or be allowed

made application for registration and signed my name and that I am a to occupy a booth or compartment already ocupied or t speak with

qualified voter, and I am not registcred to vote in any other precinct anyone, exceupt as provided by s. 101.051, while in the booth or compart-

other than the one in which I am preocntly seeking to vote. ment, except to receive assistance in voting as provided in s. 101.051

. . . (Signature of person challenged voter) . . . polling place.

Sworn and subscribed to before me this . . . . day of . 19 ..... (2) While voting a ballot, a voter shall not occupy a booth or com-
partment longer than 5 minutes. If a voter an elector requires longer

. . . (Clerk of election or Inspeetor) . . . than 5 minutes, he or she, then upon a sufficient reason, he may be
granted a longer period of time by the election board officials in charge.

Any inspector or clerk of election may adminiotr tho oath. After casting his vote, he shall at onec lcavc the polling room by the exit

(3)(a) If the person challenged per-so refuses to execute make and opcning and ohall not be permitted to reenter on any pretet whatever.

sign the oath affidavit, the clerk or-inspeetor shall refuse to allow that After the voter leeto has voted, or declined or failed to vote within 5

person him to vote. If the sch person challenged executes makes the minutes or by the end of any authorized extension of that period, he or
roath ai , all members of the Hspectorn angd clerk of election board she shall immediately withdraw from the polling place and shall not

oath affidavit, all mine embers of the information and signature io election boath to reenter it for any reason. If the voter he refuses to leave after the lapse

shall examine accuracy ofmpare the information and signth e authenticity of in the signoath of the period allowed 5 minutes , he or she shall be removed by the elec-
verify the accuracy of the information and the authenticity of the signa- tio board officials.
ture and, after that examination affidavit with that entered on the regis ion board
tration books opposite his name, and, upon such comparinson of the infor Section 109. Section 101.131, Florida Statutes, is amended to read:

mation and his signature and the taking of other evidence which may

then be offered, the clerk and inspectors shall decide by a majority vote 101.131 Poll watchers at-polls.-

whether the person challenged person may vote. (1) Each political party and each candidate may have one poll

(b) If the challenged person is unable to execute the oath write or watcher in each polling room at any one time during the election. A poll

sign his name, the clerk or an inspector shall examine the precinct regis No watcher shall not be permitted to come closer to the officials' table or

ter to asecrtain whether the person registred under the name of sh the voting booths than is reasonably necessary to properly perform his or

person is represented to have signed his names If he is so represented her functions, but sash shall be allowed within the polling room to watch

thn h shall be denid permission to vote without further examination; and observe the conduct of voters eleeters and officials. Poll The watch-

but, if not, then the clerk or one of the inspector shall place such person ers shall furnish their own materials and necosities and shall not

under oath and orally examine him or her upon the subject matter con- obstruct the orderly conduct of any election. Each poll watcher shall be

tamined in the oath affidavit, and, if there is any doubt as to the identity a voter qualified and registered elector of the county in which he or she

of such person, the clerk or inspector shall compare the person's his serves. During the election, elections the officials shall call out the names

appearance with the description entered upon the precinct register oppo- of voters eletrs loudly enough to be heard by the poll watchers.

site his or her name. The clerk or inspector shall then proceed as in other (2) Each political party and each candidate requesting to have poll

cases to determine whether the challenged person may vote. watchers shall designate, in writing, poll watchers for each precinct prior

Section 107. Section 101.72, Florida Statutes, is transferred, renum- to noon of the second Tuesday preceding the election. The poll watchers
Section 107 Section 10.72 Florid Statutes, s transfered renum-^ ^ ^ superisor ofeclioionooonoo

bered as section 101.121, Florida Statutes, and amended to read: for each precinct shall be approved by the supervisor ofelections on or
before the Tuesday before the election. The supervisor shall furnish to

101.121 101.72 Voting booths or compartments- each clerk preeinet a list of the poll watchers designated and approved for
that clerk's such precinct.

(1) In any county in which voting booths or compartments are used,

the supervisor of elections shall provide at least one voting booth or com- (3) No candidate, or sheriff, deputy sheriff, police officer pohliemn,

partment for every eash 125 voters regitred electors in the county. The or other law enforcement officer may be designated as a poll watcher.

supervisor of -eleetions shall determine the actual number of booths or Section 110 Section 101.141, Florida Statutes, is amended to read:

compartments to be used in each precinct at each election. In determin- Section 110. Section 101.141, Florida Statutes, is amended to read:

ing the number of booths or compartments to be used in each precinct, 101.141 Specifications for Primary election ballot; specifications and

the supervisor shall take into consideration the traditional voting pat- form.-

terns of the saeh precinct and shall furnish the number of booths or com-
partments necessary to handle efficiently the number of anticipated (1) In any countiesin which voting machines arc not used, and in

voters electors in that the precinct. Each booth or compartment shall be other counties for usc as absentee ballots not designed for tabulation by

furnished with a shelf or table for the convenience of voters electors- in an electronic or electromechanical voting system, the primary, paper bal-

proparing their ballots and shall be se arranged to ensure the voter's pri- lots not designed for computerized tabulation election ballot shall con-

vacy for that it will be imposeible for one elector in one compartment to form to the following specifications:

see an elector in another in the act of marking his or her ballot. Each (a)(44 The ballots shall be of a different color for each major political

voting table or shelf shall be kept supplied with conveniences for marking party participating in the primary election. All ballots shall contain the

the ballots. same information as far as possible and be printed on paper of such

(2) If a county utilizes a voting system which does not require the use thickness that the printing cannot be distinguished from the back.

of a voting booth or compartment as an integral part of voting, the provi- (b)( Across the top of the ballot shall be printed, "Official Primary

sions of subsection (1) relating to the minimum number of booths or Ballot . . . . Party" (with proper party name inserted), beneath which

compartments required do not apply need not be provided. shall be printed the county, the precinct number, and the date of the

Section 108. Section 101.51, Florida Statutes, is transferred, renum- election, except that a precinct number is shall not be required for absen-

bered as section 101.125, Florida Statutes, and amended to read: tee ballots. Above the caption of the ballot shall be two stubs, with a per-
bered as secton101.125,Flforated line between the stubs and between the lower stub and top of the

101.125 101.51 Voters Electors to occupy booth or compartment ballot. Each stub shall have printed thereon: "Official Primary Ballot,"

alone; time allowed.- below which shall appear the party name; on the left aide shall be a blank
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line under which hll b "Signature of Voter" (only on th top stub); on . . . . COUNTY, FLORIDA
the right side shall appear: "Initials of Issuing Official," above which shall Precinct No.
be a blank line; under the party name shall appear the name of the .. (Date) ..
county, the precinct number, and the date of the primary eleetion; the (Initials of Issuing Official)
stubs of all ballots for each precinct shall be prenumbered consecutively, Stub No. I
beginning with "No. l," and the stubs on each ballot shall bear the same
number. However, a second stub is shall not be required for absentee bal- OFFICIAL PRIMARY BALLOT
lots. No . . . . Party

(c)* Beneath the caption and preceding the names of candidates . . . . COUNTY, FLORIDA
shall be the following words: "To vote for a candidate, mark a cros4 (X)Precinct No..
in the blank space at the right of the name of the candidate for whom you . . . (Date) . . .
desire to vote." ~~~~~~~~~~~~~~~~~~~~~~~desire to vote." ~(Initials of Issuing Official)

(d)1.(4 The ballot shall have the headings, under which appear the Stub No. 2
names of the offices and the candidates for the respective offices alpha- OFFICIAL PRIMARY BALLOT
betically arranged as to surnames, in the following order: the headingIIA PMAR ALL
"Congressional" and thereunder the offices of United States Senator and .. .. Party
Representative in Congress; the heading "State" and thereunder the .... . COUNTY, FLORIDA
offices of Governor and Lieutenant Governor, Secretary of State, Attor- Precinct No....
ney General, Comptroller, Treasurer, Commissioner of Education, Comn- . . . (Date) . . .
missioner of Agriculture, state attorney, and public defender; the heading
"Legislative" and thereunder the offices of state senator and state repre- TO VOTE for a candidate, mark the blank space at the RIGHT of the
sentative; the heading "County" and thereunder clerk of the circuit court, name of the candidate for whom you desire to vote.
clerk of the county court (when authorized by law), sheriff, property CONGRESSIONAL
appraiser, tax collector, district superintendent of schools, and supervisor UNITED STATES SENATOR
of elections. Thereafter follows: members of the board of county commis- Vote for One
sioners, members of the district school board, and such other county and
district offices as are involved in the primary election, in the order set (Name of Candidate)
fied by the division Department of State, followed, in the years of their
election, by "Party Offices offices," and thereunder the offices of state (Name of Candidate)
and county political party executive committee members. (Name of Candidate)

2. Immediately following the name of each office on the ballot shall (And then the other offices under this heading, followed by the head-
be printed, "Vote for One." When more than one candidate is to be nomi ings and of fices as prescribed in this section.)
natod for office, the candidates for an sueh office shall qualify and run in ngs and offces as p ths secton)
a group or district,. the group or district number shall be printed beneath (b) The primary ballot shall be arranged so that the offices of Gover-
the name of the office. The names of candidates in the respective group nor and Lieutenant Governor are joined in a single voting space to allow
or district shall be arranged thereunder in alphabetical order as to sur- each voter to cast a single vote for the joint candidacies for Governor
names, and following the group or district number there shall be printed and Lieutenant Governor.
the-word, "Vote for One." The name of the office shall be printed over
each numbered group or district and each numbered group or district Section 111. Section 101.181, Florida Statutes, is repealed.
shall be clearly separated from the next numbered group or district, the Section 112. Section 101.151, Florida Statutes, is amended to read:
same as in the case of single offices. When two or more candidates run- 
ning for the same office have the same or a similar surname and one can- 101.151 Spocificationo for General election ballot; specifications and
didate is currently holding that office, the word "Incumbent" shall be form.-
printed next to the incumbent's name. If in any primary election all of
the offices as above set forth in this paragraph are not involved, those (1) In any counties in which voting, machines are not used, and in
offices to be filled shall be arranged on the ballot in the order named. other counties for use as absentee ballots not designed for tabulation by

an electronio or eleotroecohanical voting systom, tho general election,
(e)@ On each ballot stub the words, "Official Primary Ballot" and paper ballots not designed for computerized tabulation election ballot

the political party name, and on the caption the words, "Official Primary shall conform to the following specifications:
Ballot .... Party," shall be in 18-point caps; the printed instruction to
voters eleetors immediately preceding the offices and names of candi- (a)44 The ballot shall be printed on paper of such thickness that the
dates shall be in 10-point type; the headings shall be in 12-point bold- printing cannot be distinguished from the back.
faced blaeckfaed caps; the offices, the group or district numbers, and the (b)4 Across the top of the ballot shall be printed "Official Ballot,
words, "Vote for One" shall be in 12-point upper and lower case boldfaced „ b w A r s h f t e b l o h 1 e P tdOfca alt
blakfad type; the names of candidates shall be in 10-point lightfaced General Election, beneath which shall be printed the county, the pre-bleekfaced type; the names of candidatesr, an the dshallthebelinio10-pointcincigumtfacedw
caps; the lines on which are printed the candidates' names shall be at cmct number, and the date of the election. The precinct number, how-
least 1/2 picas apart, and the box to the right of each candidate's name ever, is she not be required for absentee ballots. Above the caption of
provided for the mark eross-(X4 in voting shall be 2 picas wide and 12 the ballot shall be two stubs with a perforated line between the stubs and
picas high. between the lower stub and the top of the ballot. The top stub shall be

stub No. 1 and shall have printed thereon, "Official Ballot, General Elec-
(f)A* If Should the sbove directions in this section for complete tion, Official Ballot," and then shall appear the name of the county, the

preparation of the ballot are be insufficient, the division Department of precinct number, and the date of the election. On the left side shall bo a
State shall determine and prescribe any additional matter or form. The blank line under which hall bo printEd "Signatur.e of Vte-" On the right
Dopartmont of Statc shall, Not less than 60 days prior to the first pri- side shall be "Initials of Issuing Official," above which there shall be a
mary election, the division shall mail to each supervisor of elections the blank line. The second stub shall be the same, except there shall not bo
format of the ballot to be used for the primary election. a spaeo for signaturo of the elector. Both stubs No. 1 and No. 2 on ballots

for each precinct shall be prenumbered consecutively, beginning with(g)W4 If the above requirements of this section as to type, size, and "No. ." However, a second stub is shall not be required for absentee bal-
kind are not possible to follow, the ballot shall be prepared to conform as lots.
closely as possible to such requirements.

(c)4(a) Beneath the caption and preceding the names of candidates(2)(a) The primary ballot shall be in substantially the following shall be the following words: "To vote for a candidate whose name is
form: printed on the ballot, plase a cros(X mark in the blank space at the

OFFICIAL PRIMARY BALLOT right of the name of the candidate for whom you desire to vote. To vote
for a qualified write-in candidate, write the candidate's name of the can

No . . . . Party didate in the blank space provided for that purpose."
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(d)l. The ballot shall have headings under which shall appear the (j) If the requirements of this section as to type, size, and kind are
names of the offices and the names of duly nominated candidates, other not possible to follow, the ballot shall be prepared to conform as closely
than write-in candidates, for the respective offices in the following order: as possible to those requirements.
the heading "Electors for President and Vice President" and thereunder
the names of the candidates for President and Vice President of the (2)(a) The general election ballot shall be in substantially the fol-
United States nominated by the political party which rcoived the high lowing form:
Art vote for Governo in the last general election of the GovArnor in this OFFICIAL BALLOT, GENERAL ELECTIONfor ~~~~~~~~~~~~OFFICIAL BALLOT, GENERAL ELECTION
otat, above -which o all appear the name of said party. Then oshall appear
the names of other candidates for Prsident and Vic President of the No .... .. COUNTY, FLORIDA
United Stat who h bn properly nominatd. Votes cast for write-in Precinct No. ...
candidates for President and Vice President shall be counted as votes . . . (Date) . . .
cast for the presidential electors supporting such candidates. Then shall (Initials of Issuing Official)
follow the heading "Congressional" and thereunder the offices of United Stub No. 1
States Senator and Representative in Congress; then the heading "State"
and thereunder the offices of Governor and Lieutenant Governor, Secre- OFFICIAL BALLOT, GENERAL ELECTION
tary of State, Attorney General, Comptroller, Treasurer, Commissioner of No . . . .COUNTY, FLORIDA
Education, Commissioner of Agriculture, state attorney, and public Pei .
defender, together with the names of the candidates for each office and Precn . t .No i. ii
the title of the office which they seek; then the heading "Legislative" and * (Date) (Initials of Issuing Official) 2
thereunder the offices of state senator and state representative; then the Stub No. 2
heading "County" and thereunder clerk of the circuit court, clerk of the OFFICIAL BALLOT, GENERAL ELECTION
county court (when authorized by law), sheriff, property appraiser, tax . . .. COUNTY, FLORIDA
collector, district superintendent of schools, and supervisor of elections. Precinct No.
Thereafter follows: members of the board of county commissioners, mem- . . . (Date) .
bers of the district school board, and such other county offices as are
involved in the general election, in the order set fixed by the division TO VOTE for a candidate whose name is printed on the ballot, mark
Department of State. When a write-in candidate has qualified for any the blank space at the RIGHT of the name of the candidate for whom
office, a subheading "Write-in Candidate for . . . (name of office) . . ." you desire to vote. To vote for a qualified write-in candidate, write the
shall be provided followed by a blank space in which to write the name candidate's name in the blank space provided for that purpose.
of the candidate. With respect to write-in candidates, if two or more can- E C
didates are seeking election to one office, only one blank space shall be ELECTORS
provided. For President

and
2.b) Immediately following the name of each office on the ballot Vice President

shall be printed, "Vote for One." When more than one candidate in nomi (A vote for the candidates will actually be a vote for their electors)
nated for office, the candidates for an sueh office hall qualify and run in Vote for group
a group or district, and the group or district number shall be printed
beneath the name of the office. The name of the office shall be printed DEMOCRATIC
over each numbered group or district and each numbered group or dis- (Name of Candidate)
trict shall be clearly separated from the next numbered group or district,
the same as in the case of single offices. Following the group or district For President
number shall be printed the-words, "Vote for One," and the names of the
candidates in the respective groups or districts shall be arranged thereun- (Name of Candidate)
der. For Vice President

(e) The names of the candidates of the major political parties shall REPUBLICAN
appear on the ballot in the order in which the candidates of those politi-
cal parties finished in the race for Governor in the last election in which (Name of Candidate)
a Governor was elected, together with an abbreviation of the party
name. For President

(4) The names of the candidates of the party which rceived the high (Name of Candidate)
eat number of votes for Govcrnor in the lat election in which a Covernor F Vice President
was elected shall be placed first under the heading for each office,
together with an appropriate abbreviation of party name; the names of (NAME OF MINOR POLITICAL PARTY)
the candidates of the party which received the -eeond highest vote for
Governor chall be second under the heading for each office, together th (Name of Candidate)
an appropriate abbreviation of the party name. For President

(f)(4 Minor political party candidates and independent candidates (Name of Candidate)
without political party affiliation shall have their names appear on the
general election ballot following the names of recognized political parties, For Vice President
in the same order as they were certified. WITHOUT POLITICAL PARTY AFFILIATION

WITHOUT POLITICAL PARTY AFFILIATION
(g)(6 Except for justices of the Supreme Court and judges of district

courts of appeal, the names of unopposed candidates shall not appear on (Name of Candidate)
the general election ballot. Each unopposed candidate shall be deemed to For President
have voted for himself or herself.

(h)*} The same requirements requirement as to the type, size, and (Name of Candidate)
kind of printing of eofficial ballots in primaries primary elections as pro- For Vice President
vided in s. 101.141(1)(e)(4 shall govern the printing of offieial ballots in
general elections. WRITE-IN

(i)(* If Should the above directions in this section for complete For President
preparation of the ballot are be insufficient, the division Department f Vice President
State shall determine and prescribe any additional matter or form. Not
less than 60 days prior to a general election, the division Deprtmntf CONGRESSIONAL
State shall mail to each supervisor of elections the format of the ballot to UNITED STATES SENATOR
be used for the general election. Vote for One
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(Name of Candidate) (Party abbreviation) (3) In addition to the names printed on the general election ballot, a
blank space shall be provided under each heading for an office for which(Name of Candidate) (Party abbreviation) a write-in candidate has qualified.

(And then the other offices under this heading, followed by the head- Section 116. Section 101.253, Florida Statutes, is transferred, renum-
ings and offices as prescribed in this section.) bered as section 101.157, Florida Statutes, and amended to read:

PROPOSED CONSTITUTIONAL
AMENDMENTS OR OTHER PROPOSALS 101.157 1014.253 When names not to appear be printed on ballot.-

(1) The name of a No candidato'snamc, whieh candidate is-requiredTo vote on a constitutional amendment or other proposal, mark the to qualify with a supcris orf eleetions for any primary or general lec
blank space next to either YES or NO. tien shall not appear be printed on the ballot for an election if the esueh

No .... candidate has notified the filing officer supervisor of elections in writing,
CONSTITUTIONAL under oath, on or before the 42nd day before the election that he or she

AMENDMENT will not accept the nomination or office for which he or she qualified he
ARTICLE .... SECTION. . filed qualification papers. If the filing officer is the supervisor, the super-

visor of eleetieons may, in hic diocrotion with the approval of the division(Here the ballot title and wording of the substance of the amendment Dcpartment of State, allow the such-a candidate to withdraw after the
shall be inserted.) 42nd day before an election, upon receipt of written notice, sworn to
YES for Approval under oath, that he or she will not accept the nomination or office for

which he or she qualified.
NO for RejectionNO for Rejection (2) No candidato's namo, which candidate is requirced to qualify with

(b) The general election ballot shall be arranged so that the offices thc Department of StatC for any primary or general election, shall be
of President and Vice President are joined in a single voting space to printed on the ballot if such candidate has notified the Dcpartmcent of
allow each voter to cast a single vote for the joint candidacies for Presi- Statc in writing, under oath, on or bforc the 42nd day before the election
dent and Vice President and so that the offices of Governor and Lieu- that hc will not aeeept the nomination or offic for which he filed qualifi-
tenant Governor are joined in a single voting space to allow each voter cation papers. If the filing officer is the division, the division Depart
to cast a single vote for the joint candidacies for Governor and Lieuten- ment-eof-State may in its discrtion allow the sueh a candidate to with-
ant Governor. draw after the 42nd day before an election upon receipt of a written

(_____The__pro _______i______of____________41_______-11 I; _ ,:, Fnotice, sworn to under oath, that he or she will not accept the nomination() Thc provisions of . 101.141(7) shall appliabl printing of or office for which he or she qualified.
said ballot.

(2)(3) If a change to a ballot is submitted less than 21 days beforeSection 113. Section 101.191, Florida Statutes, is repealed. the election and the ballot has already been printed, the supervisor is
Section 114. Section 101.252, Florida Statutes, is transferred, renum- not required to change the ballot. If a change is submitted 21 days or

bered as section 101.153, Florida Statutes, and amended to read: more before the election and the ballot has already been printed, the
supervisor must either reprint the ballot or use a rubber stamp or

101.153 104152 Candidates entitled to have names printed on pri- appropriate printing device to make the necessary changes. In no ease
mary certain ballots; exception; certification of nominations to supervi- shall the supervior b rquird to print on the ballot a name which is
sors.- submittod loss than 21 days prior to tho eletion. In the event the ballots

arc printed 21 days or moro prior to the election, the name of any candi(1) Any candidate for nomination who has qualified as prescribed by date whoso doath, rosignation, removal, or withdrawal crctd a vaeaney
law is entitled to have his or her name printed on the offieial primary in offi or nomination ohall bc striokon from the ballot with a rubber
eleetion ballot. However, when there is only one candidate of any major stamp or appropriate printing d _vic, and the namc of th ncw nommoc
political party qualified for an office, the name of the candidate shall not shall be insrtd on th ballot in a lik manner. Th suprvisor may, a
be printed on the primary eleetien ballot, and such candidate shall be an altCrnativ, reprint the ballots to include the name of the neow nomideclared nominated for the office. nlee 

(2) Any candidate for member of a major political party executive Section 117. Section 101.254, Florida Statutes, is transferred, renum-
committee member who has qualified as prescribed by law is entitled to bered as section 101.159, Florida Statutes, and amended to read:
have his or her name printed on the first primary ballot. However, when
there is only one candidate of any major political party qualified for such 101.159 404-54 When nominated names to appear in groups or dis-
an office, the name of the candidate shall not be printed on the first pri- tricts; grouping of candidates on ballots.-
mary ballot, and such candidate shall be declared elected to the state or
county executive committee. (1) When an office requires the nomination of more than one candi-

date, as many groups or districts shall be numerically designated as there
(3) The division shall certify to the supervisor of each county are vacancies to be filled by nomination. Each candidate shall indicate on

affected by a candidacy for office the names of persons nominated to his or her qualifying papers the group or district in which the candidate
such office. he desires his or her name to appear on the ballot. In addition, any candi-

date qualifying by the petition method must indicate on each his peti-Section 115. Section 101.251, Florida Statutes, is transferred, renum- tion, prior to circulating the such petition, the whieh group or district for
bered as section 101.155, Florida Statutes, and amended to read: which the candidate he is attempting to qualify.

101.155 101.25 Information which supervisor of-eleetions must print (2) The name of each nominee of a major political party chosen in
on general election ballots.- the primaries shall appear on the general election ballot in the same

(1) The supervisor of eleetions of each county shall print, on the gen- numbered group or district as on the primary ballot.
eral election ballots to be used in the sueh county, the names of candi- Section 118. Section 101.161, Florida Statutes, is amended to read:
dates nominated by primary electin or special primary eleetious or
selected by the appropriate executive committee of any political party as 101.161 Referenda; ballots.-
authorized by this code.

(1) Whenever a constitutional amendment or other proposal publie
(2) In addition to the names printed on the ballot as provided in sub- measure is submitted to the vote of the people, the substance of the sueh

section (1), the supervisor of elections of each eounty shall print have amendment or proposal other publie measure shall be printed in clear
printed on the general election ballot to be used in the county the names and unambiguous language on the ballot after the list of candidates, fol-
of the judicial officers, as defined in chapter 105, who are entitled to have lowed by the word "yes" and also by the word "no," and shall be styled in
their names printed on the ballot, and minor political party candidates such a manner -that a "yes" vote will indicate approval of the amendment
and independent candidates without political party affiliation who have or proposal and a "no" vote will indicate rejection. The wording of the
obtained a position on the general election ballot in compliance with the substance of the amendment or proposal othcr public masure and the
requirements of this code. ballot title to appear on the ballot shall be embodied in the joint resolu-
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tion, constitution Ontitutional revision commission proposal, constitu- file an affidavit, the form of which must be prepared by the Division of
tional convention proposal, taxation and budget reform commission pro- Elections, noticing the use of paid solicitors by the sponsor. This subsec-
posal, or enabling resolution or ordinance. The substance of the amend- tion does not apply to any sponsor obtaining Division of election
ment or proposal other public measure shall be an explanatory state- approval of petition format before August 1, 1995.
ment, not exceeding 75 words in length, of the chief purpose of the
amendment or proposal aeaswe. The ballot title shall consist of a cap- (6) The division may Department of State shall have the authority to

tion, not exceeding 15 words in length, by which the amendment or pro- promulgate rules in accordance with 120.4 to carry out the provisions

posal measure is commonly referred to or spoken of. of this section.

(2) The substance and ballot title of a constitutional amendment pro- (2) Such certification shall be iud when the Secretary of State has

posed by initiative shall be prepared by the sponsor and approved by the received verification certificates from the superiem of clections indicat

Secretary of State in accordance with rules adopted pursuant to s. 120.54. ing that the requisite number and distribution of valid ignatur of c
tors have been aubmitted to and verified by the supervisors. Every cigna

(3) The division Department of State shall give each proposed consti- ture shall be dated when made and shall bc valid for a period of 1 years
tutional amendment a designating number for convenient reference. This following such date, provided all other requirements of law arc complied
number designation shall appear on the ballot. Designating numbers with-
shall be assigned in the order of filing or certification of the amendments.
The division Department of State shall furnish the designating number, Section 120. Section 101.2515, Florida Statutes, 1994 Supplement, is

the ballot title, and the substance of each amendment to the supervisors transferred, renumbered as section 101.167, Florida Statutes, and
supervisor of elections of each county in which such amendment is to be amended to read:
voted on. 101.167 101.2515 Translation of ballot language for statewide pro-

Section 119. Section 100.371, Florida Statutes, is transferred, renum- posal.-Upon the request of a supervisor of elections made no later than
bered as section 101.165, Florida Statutes, and amended to read: 60 days before prior to the date of a general election, the department of

State shall provide a written translation of a statewide proposal ballot
101.165 100.74 Initiatives; procedure for placement on ballot.- issue in the language of any language minority group specified in the pro-

visions of s. 203 of the Voting Rights Act of 1965, as amended, as applica-
(1){ After registering as a political committee, the sponsor of a ble to this state.

constitutional an initiative amendment by initiative must shall, prior to
obtaining any signatures, register as a political committee pursuant to s. Section 121. Section 101.171, Florida Statutes, is amended to read:
106.03 and submit the text of the proposed amendment and the format
of the petition to the division for Secretary of State, with the form on 101.171 Copy of constitutional amendment to be posted.-Whenever
which the signatures will be affixed, and shall obtain the approval of the an any amendment to the State Constitution is to be voted upon at any

Secretary of State of such form. The division SDerptartment of State shall have pro- inted, and shall

mulgate rules pursuant to a. 120.54 prescribing the style and require- furnish to each supervisor with of elections, a sufficient number of copies

ments of the petition format ueh form. of the amendment, and the supervisor shall have a copy thereof conspicu-
ously posted at each precinct on upon the day of the election.

(2)4} The sponsor shall submit signed and dated petitions forms to
each the appropriate supervisor of elections for verification as to the Section 122. Section 101.20, Florida Statutes, is amended to read:
number of voters registered electors whose valid signatures appear 101.20 Publication of ballot form; sample ballots.-
thereon at least 30 days before certification of ballot position, but in no
event later than the second Tuesday in July of the year in which ballot (1) Two sample ballots shall be furnished to each polling place by the
position is sought. Every signature shall be dated when made and shall supervisor offieer whose duty it is to provide official ballots. The sample
be valid for a period of 4 years following such date, provided all other ballots shall be in the form of the offieial ballot as it will appear at that
requirements of law are complied with. The supervisor shall promptly polling place on election day. Sample ballots shall be open to inspection
verify the signatures upon payment of the fee required by s. 99.097. by all voters eleetors in any election, and a sufficient number of reduced-
Supervisors must complete the task of certification within 30 days fol- size sample ballots may be furnished to each election board for use by
lowing submission. Upon completion of verification, the supervisor shall voters at the polls officials so that one may be given to any elector desir
execute a certificate indicating the total number of signatures checked, ing- same.
the number of signatures verified as valid and as being of registered elec
tms, and the distribution of signatures by congressional district. This (2) Upon completion of the list of qualified candidates, A sample
certificate shall be immediately transmitted to the division Secretary of ballot shall be published by the supervisor of elections in a newspaper of
State. The supervisor shall retain the petitions signature forms for at general circulation in the county, prior to the day of the election. In lieu
least 1 year following the election in which the proposed amendment of publication If the county has an addressograph or equivalent system
issue appeared on the ballot or until the division of Elections notifies the for mailing to registered electors, a sample ballot may be mailed to each
supervisors of elections that the committee which circulated the petition voter, registered elector or to each household in which there is a voter
is no longer seeking to obtain ballot position. registered elector, in lieu of publication, at least 7 days prior to any elec-

tion.
(3)(4) The division Secretary of State shall determine from the verifi

eation certificates received from the supervisors of elections the total Section 123. Section 101.43, Florida Statutes, is transferred, renum-
number of verified valid signatures and the distribution of such signa- bered as section 101.205, Florida Statutes, and amended to read:
tures by congressional district distriects. Upon a determination that the
requisite number and distribution of valid signatures have been obtained, 101.205 44 43 Substitute ballot.-When the voting machines are
the division secretary shall issue a certificate of ballot position for that used and the required official ballots for a precinct are not delivered or

proposed amendment and shall assign a designating number pursuant to available in time to be used on election day, or, after delivery, are lost,
s. 101.161. A petition is considered shall be deemed to be filed with the destroyed, or stolen, the supervisor clerk or other officials whose duty It

Secretary of State upon the date of the receipt by the division seretary is to provide ballots for use at such election, in lieu of the official ballots,
of a certificate or certificates from the supervisors ofeleetions indicating shall have substitute ballots prepared for use at that precinct, which
that the petition has been signed by the constitutionally required number shall conform conforming as nearly as possible to the sample official bal-
of voters eaetors. lots posted at that precinct on that election day, and the board of clec

tion shall substitute these ballots to be used in the same manner as the
(4)44 Constitutional amendments proposed by initiative shall be official ballots would have been used at the election.

placed on the ballot for the general election held more than occurring in S , ri rpae
exeess-of 90 days after from the certification of ballot position by the Section 124. Section 101.21, Florida Statutes, is repealed.
division Secretary of State. Section 125. Section 101.22, Florida Statutes, is amended to read:

(5) If the sponsor of an initiative amendment employs or contracts 101.22 Voting procedure, paper ballots.-
with any person to solicit voter signatures and such solicitor's payment
is in any manner dependent upon the number of signatures obtained, (1) In counties where paper ballots are used, each voter shall be
the sponsor must, before employing or contracting with such solicitors, given a ballot by a member of the election board, but only after the
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voter's signature has been verified as provided in s. 101.044 and the (2) The ballots shall first be counted, and, if the number of ballots
clerk or inspector initials Bofore any paper ballot is delivored to an loe exceeds the number of persons who voted, as may appear by the poll list
tor at tho polls on oloection day, one of the inopootoro shall affix his initials kept by one of the inspectors clerk and by the stubs detached by the
on the line provided on each of the two ballot stubs and the eldoctor shall inspectors, the ballots shall be placed back into the box, and one of the
sign his name on tho line on the top stub, or, if ho is unable to write, ho inspectors shall publicly draw out and set aside unexamined destroy
shall sign his mark. The inopeetor shall compare the oignaturo on the unopened as many ballots as are equal to the such excess. Such ballots
ballot stub with the signature on the loctor'o rogistration and, if noces shall be placed in an envelope, which shall be sealed and delivered to
oary, require other identification. If tho inspoeetor is reasonably sure that the county canvassing board. If two or more ballots are found folded
the person is entitled to vote, the clerk or inspector he shall detach and together to present the appearance of a single ballot, they shall be set laid
retain the upper stub and give the voter the ballot. Without leaving the aside and placed in an envelope, which shall be sealed and delivered to
polling place, and the voter elIeter shall proceed alone go to a the booth the county canvassing board until tho count is enomplotod, and, if, upon
or compartment to and mark the his ballot in the places indicated. After comparion of the eount and the appearance of such ballots, a majority
marking the and, after ho has marked his ballot, the voter he shall fold f tho inspootor ar of tho opinion that tho ballots wcrc voted b one
it, leaving so as to leave the attached, remaining stub remaining attached prson, such ballots shall be destroycd
visible so that it can be detached without unfolding. The clerk or inspec-
tor shall compare it with the stub the clerk or inspector he retained and, (3) A ballot may not be voided or declared invalid so long as there
if it is the ballot the clerk or inspector he delivered to the voter electoer, is a clear indication to the election board that the voter has made a defi-
the clerk or inspector he shall detach and retain the remaining stub, and nite choice. However, if the election board cannot determine the voter's
the voter elector shall then deposit the folded ballot in the ballot box. choice for an office or proposal, the vote for that office or proposal shall
But, If the marked ballot returned proves to be a different one from the not be counted.
one delivered to the voter him, the voter shall not be allowed to vote
inspeetor shall scarch the elector, and, if the original ballot is found on (4)() In counting the ballots, the election board shall use either the
his poron, tho inopctor shall take possossion of the ballot and discharge tally call system of counting or a system whereby the ballots are opened
tho clcctor from the polling plaee without pcrmitting him to votc. An and placed in piles according to the candidate voted for and the proposal
inspeetor of elections, whore paper ballots are used, is clothed with such voted for or against and then the number of ballots in each pile is
police power as is noc-ssary to carry out the provisions of this section. counted. The ballots shall then be reshuffled and the process repeated

(2) A voter who spoils a ballot must return the spoiled ballot to the until the total votes cast for each candidate for each office and for and
clerk or an inspector in order to receive another ballot. The clerk or against each proposal have has been determined.;ad No other system
inspector receiving the spoiled ballot shall immediately detach the stub of counting shall be used.
of the ballot, preserve the ballot, without examination, in an envelope (5) The election board shall post at the polls the results of the voting
provided for that purpose, and give the voter another ballot. A voter for each office or proposal on the ballot as the count is completed. Upon
shall not be provided with more than three ballots or carry a ballot out- completion of all counts in all races, triplicate certificates of the results
side the polling room. The clerk shall keep a record of all spoiled ballots. shall be prepared by the election board at each precinct upon a form

(3) At a general election a voter may vote for a write-in candidate by provided by the supervisor, which shall contain the name of each person
writing in the name of the candidate in the space provided. voted for, for each office, and the number of votes cast for each person

for such office. If any proposal is submitted, the certificates shall also
Section 126. Sections 101.011 and 101.23, Florida Statutes, are contain the number of votes cast for and against the proposal. The cer-

repealed. tificates shall be signed by all members of the election board. One certif-
Section 127. Section 101.24, Florida Statutes, is amended to read: icate shall be delivered to the supervisor, one shall be delivered to the
Section 127. Section 101.24, Florida Statutes, IS amended to read: ^^ '^^ ;^ecoe n h altbxtgtcounty court judge, and one shall be enclosed in the ballot box together

101.24 Ballot boxes and ballots.-In those precincts that use a voting with the oaths of the members of the election board. All the ballot boxes,
system that requires the use of ballot cards or paper ballots, the supervi- ballots, ballot stubs, memoranda, and papers of all kinds used in the
sor of elections, except where voting mang co arc uscd, shall prepare for election shall also be transmitted, sealed by the members of the election
each polling place one or more ballot boxes box of sufficiont sioze to con- board, with the certificates of result of the election to be filed in the
tain all the ballots of the particular precinct. Each, and the ballot box supervisor's office. Precinct registers and poll lists shall not be placed
shall be plainly marked with the name of the precinct for which it is in the ballot boxes but shall be returned to the supervisor.
intended. An additional ballot box, if nocc-sary, may be supplied to any
preeinet. Before each election, the supervisor shall place in the ballot box Section 129. Section 102.071, Florida Statutes, is repealed.
or ballot transfer container as many ballots as are required in-o. 101.2. Section 130. Section 101.292, Florida Statutes, is transferred, renum-
After securely sealing the ballot box or ballot transfer container, the bered as section 101.2601, Florida Statutes, and amended to read:
supervisor shall send the ballot box or ballot transfer container to the
election board clerk or inspoctor of election of the precinct in which it is 101.2601 101.29 Definitions.-As used in ss. 101.2601-101.2604
to be used. During the election and canvass of the votes, the ballot box 0 101.95, th following tc hall have tho following meanings:
may not be concealed. The clork or inspoctor shall bo placed under oath
or affirmation to perform his duties faithfully and without favor or prcju (1) "Governing body" means the board of county commissioners of a
dice to any political party. county or any other governing body empowered by general or special act

or local ordinance to purchase or sell voting equipment.
Section 128. Section 102.061, Florida Statutes, is transferred, renum-

bered as section 101.257, Florida Statutes, and amended to read: (2) "Voting equipment" means new or used voting machines and
materials, parts, or other equipment necessary for the maintenance or

101.257 0&064 Tabulation of votes and proclamation of results, improvement of voting machines, th individual or eombined retail value
where paper ballots are used Duticos of election board; counting; closing of which is in cx-os of the threshold amount for CATEGORY TWO p
polls.-chaso provided in e. 287.01. The term "voting equipment" also includes

(l)(a) As soon as the polls are closed, the election board shall secure electronic or electromechanical voting systems, voting devices, and auto-

the ballot box against further voting. Then, in the presence of the public matic tabulating equipment as defined in s. 101.5603, as well as materials,
desiring to witness the canvass, the election board shall open the ballot parts, or other equipment necessary for the operation and maintenance
box and count the ballots without adjournment or interruption until the of such systems and devices.
count is completed. (3) "Purchase" means a contract for the purchase, lease, rental, or

(b) At the close of the election at each precinct in which more than other acquisition of voting equipment.
one election board is conducting the election, the election board that io .293 Florida Statutes is transferred renum-
conducted the election shall turn the ballot box, precinct register regi- Section 131. Section 101.293, Florida Statutes, is transferred, renum-
tration books, and other records over to the relieving board. Thewen bered as section 101.2602, Florida Statutes, and amended to read:
more than ono board is conducting the olocetion, whieh relieving board 101.2602 4043293 Purchase of voting equipment; competitive sealed
shall then proceed to open the ballot box in the presence of the public bids and proposals required.-
desiring to witness the canvass and count the ballots without adjourn-
ment or interruption until the count is completed, eeept for the neeoos (1) Any purchase of voting equipment, the individual or combined
soary interruption provided for in s. 102.012. retail value of which is in excess of the threshold amount for CATE-
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GORY TWO purchases provided in s. 287.017, by a governing body shall machines or an electronic or electromechanical voting system, the voting
be by means of competitive sealed bids or competitive sealed proposals machines or voting devices shall be configured so arranged n to require
from at least two bidders, except under the following conditions: individual voting for all offices. The order in which th ballot i arranged

shall as nearly as practicable conform to the rcquircments of the form of
(a) If a majority of the governing body agrees by vote that an emer- the paper ballot. The voting machines or devices shall be used by such

gency situation exists in regard to the purchase of such equipment to the the counties in all general, primary, and special elections. In counties
extent that the potential benefits derived from competitive sealed bids or above 260,000 population, according to the latest federal census, which
competitive sealed proposals are outweighed by the detrimental effects of have adopted the use of voting machines or an electronic or electrome-
a delay in the acquisition of such equipment; or chanical voting system, it shall be mandatory for all municipalities in

(b) If a majority of the governing body finds that there is but a single such counties to use such voting machines or devices in all elections, but
source from writabe gveqipent y f s obtat red in all counties of lesser population it shall be optional with each munici-

source from which suitable equipment may be obtained. pality as to whether it shall use ballots or voting machines or devices in

If either of those sueh conditions is are found to exist, the chair chairman its elections. Authority is hereby granted to the board of county commis-
of the governing body shall certify to the division of Elections the situa- sioners of any county that has adopted voting machines or an electronic
tion and condition conditions requiring an exception to the competitive or electromechanical voting system to permit municipalities within the
sealed bidding and competitive sealed proposal requirements of this sec- county to use county-owned voting machines or devices and to permit
tion. Such certification shall be maintained on file by the division. public agencies, private organizations, and others to use such machines or

devices on a rental basis, upon such terms and conditions as the board
(2) The division of Elections of the Department of State shall estab- may determine.

lish bidding procedures for carrying out the provisions and the intent of
ss. 101.2601-101.2604 1013.292-10295, and each governing body shall Section 136. Section 101.27, Florida Statutes, is amended to read:
follow the procedures so established. 101.27 Voting machine ballots-

Section 132. Section 101.294, Florida Statutes, is transferred, renum- (1) All ballots for voting machines shall be printed on strips of white
bered as section 101.2603, Florida Statutes, and amended to read: cardboard, paper, or other material of such size as will fill the ballot

101.2603 1w0294 Purchase and sale of voting equipment.- frames of the machine, in plain black type as large as the space will
permit, so as to show the name of the candidate or the1 statement of the

(1) The division of Elections of the Department of State shall adopt proposed constitutional amendment- or other proposal question or prop
uniform rules for the purchase, use, and sale of voting equipment in the esition submitted to the voters electorate at that any election.
state. No governing body shall purchase or cause to be purchased any
voting equipment unless such equipment has been certified for use in this (2) The captions on the ballots for voting machines shall be placed so
state by the division Department of State. as to indicate to the voter the elector what push knob, key, lever, or other

device to be is used or operated in order to east4his vote for any or against
(2) Any governing body contemplating the purchase or sale of voting a candidate or to vote for or against any1 proposed constitutional amend-

equipment shall notify the division of Elections of that potential pur- ment1 or other proposal question or proposition submitted to the voters
chase or sale ouch considerations. The division shall attempt to coordi- electorate at that any election.
nate the sale of excess or outmoded equipment by one county with pur- in
chases of necessary equipment by other counties. (3 The order in which the voting machine ballot is arranged shall as

nearly as practicable conform to the requirements of the form of the
(3) The division shall inform the governing bodies of the various paper ballot for that election. The names of the unopposeood candidates

counties of the ostate of the availability of new or used voting equipment shall not appear on the general election ballot; each unopposed candidate
and of sources available for obtaining such equipment. shall be deemed to have voted for himself. If two or more write-in candi-

dates are seeking election for one office, only one blank space shall be
Section 133. Section 101.295, Florida Statutes, is transferred, renum- provided.

bered as section 101.2604, Florida Statutes, and amended to read:
(4) If the official ballot is longer than the voting machine can accom

101.2604 101.95 Penalties for violation.-Any member of a govern- modate, paper ballots may be ucsed in conjunction Awith a voting machine,
ing body that whieh purchases or sells voting equipment in violation of in -which cae the order of the offices on the voting machine ballot shall
the provisions of ss. 101.2601-101.2604 A9-40435, which member be the same as prescribed in no. 101.141(4) and 101.151(3). Where the
knowingly votes to purchase or sell voting equipment in violation of the machine ballot is filled in this order, there shall be a continuation of the
provisions of ss. 101.2601-101 2604 A d-9-- , commits ia guilty of ballot in the same order on paper ballots, exeept that no state or federal
a misdemeanor of the first degree, punishable as provided in by s. 775.082 opposed officer shall be placed upon a paper ballot. In any primary elec-
or s. 775.083, and is shall be subject to suspension from office on the tion, if the offioial ballot is longer than the voting machine can accommo-
grounds of malfeasance. date, paper ballots may be used in conjunction with a voting machine, in

Section 134. Section 101.341, Florida Statutes, is transferred, renum- which case the order of the offices on the voting machine ballot shall be
bered as section 101.2615, Florida Statutes, and amended to read: the same as prescribed in ss. s. 101.141(1)(d) 4 and 101.151 (1)(d). How-

ever, exeept tha no portion of a category of candidates as established in
101.2615 101.341 Prohibited activities by voting system maehine cus- a. 101.141(1) shall be divided between the voting machine ballot and the

todians and deputy custodians.- paper ballot. If In the event a category of candidates must be removed
from the voting machine ballot becauseo of the foregoing provision, the

(1) No voting system meehine custodian or deputy custodian or other supervisor of elections in ouch county may complete the balance of the
employee of the supervisor of elections, which employee's duties are pri- voting machine ballot with some whole portion of another category of
marily involved with the preparation, maintenance, or repair of the candidates out of its proper sequence, except that no state or federal
voting equipment of the voting system, shall accept employment or any office shall be placed upon a paper ballot.
form of consideration from any person or business entity involved in the
purchase, repair, or sale of any voting equipment for any voting system (5) In primaries all primary elections, supervisors of elections may
unless such employment has the prior written approval of the supervisor print voting machine ballots in shaded colors to group and identify the
of eloctiono of the county by which such person is employed, number- of candidates in any or all races. Colors shall be light or pastel

with candidates' names overprinted in plain black type. However, in no
(2) A Any person who violates any provision violating the provisions case shall any particular color or pattern of colors be used to identify any

of this section commits is guilty of a misdemeanor of the first degree, political party in the general election.
punishable as provided in by s. 775.082 or s. 775.083, and is-Such person
shall alo be subject to immediate discharge from employment with the (6) If Should the above directions in this section for the complete
supervisor his position, preparation of the ballot are be insufficient, the division Department

State shall determine and prescribe any additional matter or form in
Section 135. Section 101.36, Florida Statutes, is transferred, renum- which the ballot may be printed.

bered as section 101.265, Florida Statutes, and amended to read:
Section 137. Section 101.28, Florida Statutes, is amended to read:

101.265 101.36 Voting machines or electronic or electromechanical
voting devices; when used.-In counties that have adopted voting 101.28 Requirements for voting machines.-
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(1) All voting machines purchased for use in this state shall meet the in the county, except that in any county in which 25 percent or more of
following minimum requirements.. the voters registered electors are 60 years of age or older, the board of

county commissioners shall provide at least one machine for each 350
44 Each voting machine shall: voters regiotred electors. The supervisor of elections shall determine the

(a) Ensure Secure to the eleetor secrecy in the act of voting. actual number of machines to be used in each precinct at each election.
In determining the number of machines to be used in each precinct, the

(b) Provide facilities for voting for or against proposals a n s- supervisor shall take into consideration the traditional voting patterns of
tione as may be submitted. such precinct and shall furnish the number of machines necessary to

_(c) Permit the voter eeer to vt fo the cadidate f oermre handle efficiently the number of anticipated voters in the precinct.
(c) Permit the voter elector' to vote for the candidates of one or more

political parties. Section 141. Section 101.35, Florida Statutes, is amended to read:

(d) Permit the voter eleetor to vote for as many persons for an office 101.35 Preparation of voting machines; notice of sealing and preelec-
as the voter he is lawfully entitled to vote for, but no more. tion test.-

(e) Prevent the voter elector from voting for the same person more (1) Where voting machines are a voting machine is used, each voting
than once for the same office. machine it shall be in proper order for use at any election at the polling

,)Perit hevoter ,eleeto to vote for or against any proposal the „place before the time set fixed for the opening of the polls, and the coun-
(f) Permit t t hoter to vote o t n r ters shall be set at zero. The supervisor shall appoint one or more depu-

voter question he may have the right to vote upon, but no other. ties, to be known as "deputy custodians of voting machines," who shall be

(g) Be so equipped that, when used in primaries primary elections, competent, thoroughly instructed, and sworn to perform their duties hon-
the election officials can, by a single adjustment on the outside of the estly and faithfully. Deputy custodians-4hey shall be instructed by the
machine, lock out all races and proposals questions except those in which supervisor at least 30 days before the election and shall be considered as
the voter eleetor is entitled to vote. officers of election officials.

(h) Correctly register or record, and accurately count, all votes cast (2) The supervisor of elections or the municipal election eleetions
for any and all candidates persons and for or against any and all propos- official may at the time of qualifying give written notice of the time and
als quetion. location of the preelection test of the voting machines equipment to each

candidate qualifying with that office and obtain a signed receipt that
(i) Be provided with a "protective counter" or "protective device" such notice has been given. The supervisor of elections or the municipal

whereby any operation of the machine before or after the election will be election eleetions official shall, at least 15 days prior to an election, insert
detected. a legal notice in a newspaper of general circulation in the county and, by

(j) Be provided with a counter that shows which shall show at all certified mail, send written notice to the county chairperson party-ehair-
times during an any election how many persons have voted. man of each political party and to all candidates for other than statewide

office whose names appear on the ballot in the county and who did not
(k) Be provided with one device per machine for each political party receive written notification from the supervisor or municipal election

for voting for all presidential electors of that political party by one opera- eletions official at the time of qualifying, stating the time and place
tion. The (in connection with which there ohall be provided on the ballot where the machines will be sealed and available for testing. If the election
the words "Electors for Prcsident and Vice President" followed by the is to be a municipal, bond, or referendum election, or if there is no county
name of the party and thereafter by the names of the candidates thereof chairperson of a political party ehairman, the certified notice shall be
for the offices of Prcsidcnt and Vice President) and a registering device sent to the chairperson ehairman of a local organization representing
whieh shall register the votes cast for the presidential suoe electors thus each opposing side.
voted for collectively, as contemplated by s. 103.011.

voted for collectively, as contemplated by s. 103.011. (3) The division Department of State shall give written notice to each

(1)4 Provide Each voting machine shall be furnished with an electric statewide candidate at the time of qualifying, or immediately at the end
light, or a proper substitute for one, which will give sufficient light to of qualifying, that the voting machines equipmen will be available for
enable voters elctors while voting to read the ballots. testing in each county and advising each such candidate to contact the

(3) Each veting ma e ud in ay e n sl d with eeurty supervisor of elections as to the time and location of the pretest.
(3) Each voting maehone used in any eleetion shall be provided with

a screen, hood, or curtain which shall bc o made and adjusted as to con (4) At the time stated in the notice, representatives of each political
coal the elector and his action while voting. party or opposing side and each candidate or his or her representatives

(2)(44 Voting machines may be provided with a device or devices may test the voting machines pursuant to this subsection to see that the
(2) Votling machines may bofe prcount shown on the candidate and machines are in proper condition and working order. Each seh repre-

which will print acoyrcoeso euts on ecI sentative shall have written authorization from the candidate, group, or
proposal questi counters, as registered both before the polls coeopen and political party that he or she represents and shall not interfere with, or

~~~afl~~~~ter the polls close.assume any of, the deputy custodian's duties. All candidates and repre-

Section 138. Section 101.29, Florida Statutes, is amended to read: sentatives who wish to test the voting machines shall appear at the place
and time stated by the supervisor or municipal election eleetions official.

101.29 Providing machines; payment for same.-The authorities All such persons, by drawing lots, shall appoint one person to who shall
adopting the use of voting machines shall, as sooeen as practicable, provide randomly select up to 5 percent of the voting machines in the county to
for each polling place one or more voting machines in complete working be used in the election, or 10 of those machines, whichever is greater. The
order.,-and The authorities in charge of elections shall preserve and keep candidates and representatives may test all of the selected machines by
such machines repaired and have custody of them same when not in use recording and verifying test votes until satisfied. If any of the selected
at an any election. If it is impracticable to supply each polling place elee- machines is unsatisfactory, the supervisor shall allow the candidates or
tion district with voting machines at any election, as many may be sup- representatives to test such additional number of machines as is pre-
plied as it is practicable to procure, and the authorities in charge of elec- scribed by the rules adopted by the division of Elections. In addition, the
tions shall determine which polling places will be supplied with the any-sueh representative or candidate may otherwise check all the voting
voting machines procured these may be used in the districts as the offi machines to make sure all the counters are set at zero and the ballots are
cers adopting the machine may direct. The board of county commission- in proper order. If a supervisor determines that a voting machine is
ers or the municipal authorities, on the adoption and either rental or pur- unsatisfactory, that machine shall be repaired, made available for
chase of voting machines, shall provide for the payment for such retesting, and sealed, in accordance with the rules adopted by the divi-
machines. sion, before it is transferred to the polling place.

Section 139. Section 101.32, Florida Statutes, is repealed. (5) At the completion of this inspection and testing, the machines

Section 140. Section 101.33, Florida Statutes, is amended to read: shall be sealed immediately; and any authorized representative may
remain present and record the voting machine numbers, the protective

101.33 Number of voters eleetors for each machine.-In any county in counter numbers, and the seal numbers. The representative shall certify
which voting machines are used, the board of county commissioners shall the number of machines and that the counters are set at zero and the
provide at least one voting machine for each 400 voters registered electors numbers registered on the protective counters and on the seals. Upon
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completion of sealing the voting machines, the keys shall be delivered to for the custodian cannot to arrive in time to adjust the counter sueh
the board of officials having charge of the election, together with a writ- eounters, the election board officers shall immediately make a written

ten report stating that such machines are properly prepared for the elec- statement of the designating letter and number of the sueh counter,

tion. The machines shall be transferred to the polling place, and the local together with the number registered thereon. The board,-and shall sign

authorities shall provide protection against tampering with moltation and post that statement same upon the wall of the polling room, where

or damage to such machines. The lantern or light fixtures shall be in good and it shall remain throughout election day. When the certificate of

order before opening the polls. Any unoatisfactery machine shall be returns is prepared, the election board In filling out the statemcnt of

repaired, sealed, and made available for rotesting, in aeecordanee with the eanvass, they shall subtract the counter's initial registered sueh number

rules adopted by the Division of Elections, before it may be trmansferred from the number total then registered on the counter at the close of the

to the polling place. election thereon.

(6) The division of Elections shall adopt rules in furtherance of the (3) If the machine is equipped with a device that produces or devices

purpose of this section and may amend such rules, as may be necessary. which produce a printed record of the register shown on the candidate
and proposal amendment counters, the election board of eleetions-o of

Section 142. Section 101.37, Florida Statutes, is amended to read: eaeh precinet shall take the necessary steps to secure such printed record

101.37 Loation of Voting machines; location; curtains.- from each machine. If a In the event any counter does is found not to reg-
ister at zero, the election board shall immediately notify the custodian,

(1) At all elections where voting machines are used, the arrangement who shall adjust the counter to zero. However, and if, upon notification,
of the polling room shall be as follows: The exterior of the voting machine it is impracticable for the custodian cannot to arrive in time to adjust the

and every part of the polling room shall be in plain view of the election such counter, the election board of elections shall post the printed record

board officers; the voting machine shall be placed at least 1 foot from from such machine in a conspicuous place in the soh precinct, where it

every wall or partition of the polling room and at least 4 feet from any shall remain throughout election day. When the certificate of returns is

table where any of the election officials offieers may be engaged or prepared, the election board In filling out the statement of canvass, they

seated. The voting machine shall be so placed that the ballots on the face shall subtract the counter's initial registered sueh number from the

of the machine can be plainly seen by the election officials officers and number total then registered on the counter at the close of the election

the poll party watchers when not in use by voters electors. The election theoreon.
officials officers shall not themselves be, or permit any other person to
be, in any position or near any position that will permit a person one to Section 145. Section 101.46, Florida Statutes, is amended to read:
see or ascertain how a voter an elector votes, or how-he has voted. The 101.46 Instruction to voters eleetors before election.-Where voting
election official officer attending the machine shall inspect the face of the machines are used, the authorities in charge of elections-wher e-voting
machine after each voter elector has voted cast his vote, to see that the machines arc used, shall designate suitable and adequate times and
ballots on the face of the machine are in proper places and that the places for giving instructions to voters eleetors who apply, and the
machine has not been damaged injured. During elections the door or machines shall contain a sample ballot showing the title of offices to be
other covering of the counter compartment of the machine shall not be filled1 and, so far as practicable, the names of candidates to be voted on
unlocked or opens or the counters exposed except for good and sufficient at the next election. No voting machine which is to be assigned for use in
reasons, a statement of which shall be made and signed by the election an election shall be used for instruction after having been prepared and
officials offioers and shall be sent with the returns. sealed for the election. During the public exhibition of any voting

(2) Curtains on all voting machines shall be securely sealed or fas- machine for any instruction, the counting mechanism shall be concealed,
(2) butain the door mayin behnssal scrl eae ra- temporarily opened when authorized by the super-

tened before being used in any election so that the clearance lever bu t the doors may be temporarily opened when autho.zed by the super-

cannot be operated without opening or closing curtains.sor

Section 143. Sections 101.39 and 101.445, Florida Statutes, are Section 146. Section 101.47, Florida Statutes, is amended to read:
Section 143. Sections 101.39 and 101.445, Florida Statutes, are

repealed. 101.47 Requirements before voter elector enters voting machine

Section 144. Section 101.45, Florida Statutes, is amended to read: booth.-

101.45 F n brdOpening polls, voting machines.- i(1) In counties where Whenever voting machines are used, each
person eleEtor desiring to vote shall have his or her signature verified as

(1) The eleetion board of each precinct shall attend the polling place provided in s. 101.044 idtifyhimself to the clerk o pet fth

by 6 a.m. of the day of the cleetion and shall arrange the furniture, tati election as a duy qualified ctor a heti bi gn sga
nery, and voting machines. The keys to each voting machine at each pre- tur k or indelible pencil, to an id efiation. blank or sp hih

cinct the machines shall be delivered to the election board at that pre- is in substantially the form provided by this code.
cinct officers by 6 a.m. of the day of the election in a sealed envelope on (2) If the person is entitled to vote, the clerk or inspector shall em
which shall be written or printed the number and location of the (ps te t o the lertor peo sh r oe
machine, the number of the seal, and the number registered on the pro- oo and if atifid that th signature i th am he then hall initial
tective counter or device, as reported by the custodian. The said envelope vot ma hine the slip, record the slip number if required, and give

shall~~~ ~~ no be opndutlaes w ebesoemmero h l a voting machine the slip, record the slip number if required, and give
shall not be opened until at least two members one mm r o the elec- the slip to the voter, which slip shall allow the voter to proceed to the
tion board, from each from a different of-two political party, if possible, voting machine to vote in the plaooc provided and the initialo thall eoneti
are parties-is present and each has shall have examined the envelope to tute an oath or affirmation of the fact stated by the clerk or inspeetor
see that it same has not been opened. Before opening the envelope, the above his initials.
members of the election board offiers present shall verify that exanmine
the number on the seal on the machine and-also the number registered (3) The supervisor shall supply sufficient containers for each pre-
on the protective counter, and -s -if they are the same as the numbers cinct, each container to be securely sealed. Each container shall have a
number written on the envelope. If the numbers they are not the same, slot large enough to receive the voting machine identification slips.
the custodian or an authorized person must be present when the machine Before the polls open, the clerk, in the presence of all inspectors and
is reexamined to determine whether opened to reexamine such machine members of the public who are present, shall open the container and
and certify that it is properly arranged. If the numbers are the same, ascertain that it is empty and, while empty, shall securely seal it same,
found to agree with thoo on the envelope, the election officer shall pro leaving a slot open without breaking or removing the seal; and the clerk
coed to open the doors concealing the counters and each member of the and or inspectors shall sign their names upon the seal. Printed forms of
election board officer shall carefully examine every counter to and see seals shall be furnished with each container, containing a statement over
whether that it registers zero. During such an examination, every the place for the signature that the container was opened, emptied, and
counter may also be examined by the poll, and same is subjcct to the sealed while empty before the polls were opened; and the signing of the
inspection of official watchers. The machine shall remain locked against seal certificate shall constitute the clerk's or inspector's certification that
voting until the polls are opened, and only electors shall operate same. this process has been completed certificate to the facto.

(2) If a any counter does is found not to register at zero, the election (4) No person shall be admitted to a voting machine unless the
board of election shall immediately notify the custodian, who shall adjust person he presents to the clerk or inspector a voting machine an identifi
the counter to ouch counters at zero. However, but if it is impracticable eation slip as provided in subsection oubsectiono (1) and (2).
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(5) Before a voter may enter the elector entero a voting machine, he (11)42S It is shall be unlawful for any person, other than the printer
or she shall deliver his or her voting machine identification slip duly while printing and delivering the slipo to the upervisor of elections, the
signed to the clerk or inspector operating the machine. The clerk or supervisor, an agent of the supervisor, or a voter in a polling place for
inspector shall also initial the slip, and his or her initials shall constitute the purpose of voting in an and his agento in placing the slipo in the
an oath or affirmation as to the printed facts set forth above them his ini voting machine or a sealed container for delivery to the voting precincts,
tialse; then the clerk or inspector shall deposit the slip through the slot in the clerks and inspCctors, and qualified electoro while acting inside of
the locked or sealed container. polling places during the election, to possess have in his pososesion any

(6) The voting machine identification slip, when signed by any voting machine signature identification slip or other slip containing the
person as an elector and initialed by the clerk or inspector comparing hi soame or substantially the sname wording as the signature identification
signature and by the clerk or inspector admitting the voter him to the slip; and it shall be unlawful for any person or official to deliver any offi
voting machine and depositing the slip in the container, shall be prima cial slip or other clip eontaining the same or Substantially the same word
facie evidence that a voter the person whos name appears thereon S an ing an the signature identification slip to any person other than as pro
elector was admitted to the voting machine and that he voted. vided in thin aection.

(7) The clerk and inspectors shall return all unused voting machine (13) All signature identification slipo where voting machines arc used
slips Gignature identification blanks to the supervisor immediately on the shall be preserved by the clerk and inspectors of eleetion, but, in those
closing of the polls and shall seal the slot of the container with a seal insotanoes where an affidavit has been made in addition to the identifisca
signed by all members of the election board officials in that precinct, and tion slip, ouch affidavits and slips bearing the signature of the same per
the clerk shall deliver the slips and container same to the supervisor. The sons shall be placed together in a oseparato envelope and kept separate
supervisor shall destroy all unused signature identification slips as soon from the remaining slips. All ouch clips and affidavits prscocrved shall be
as practicable. returned to the cupervisor whooo duty it in to preserve them for at leaot

(8) The voting machine ident ation slip shall be in substantially -Iyear
the following form: Section 147. Section 101.49, Florida Statutes, is repealed.

No . . ... Section 148. Section 101.40, Florida Statutes, is transferred, renum-

VOTING MACHINE SIGNATURE IDENTIFICATION SLIP bered as section 101.535, Florida Statutes, and amended to read:
.... ELECTION 101.535 101.140 Voting machine out of order.-If, while the polls are

Held in . . . . County, Florida, on the . . . . day of . . . . A. D. open, a In -case- any voting machine used in a any precinct becomes shall,
19 ..... during the time the polls arc open, beeome inoperable, the election board

shall substitute an operable machine, if possible;,, and, at the close of the
I affix my Signature hereto in the place and at the time of voting for the polls, the records of votes shown on the counters of both machines shall

purpose of identifying myself as a duly registered and qualified voter in be added together in determining aseertainin the results of the election.
this election. However, if another no-e other machine cannot can be substituted pre-

. . . (Signature of voter) . . .pared for use at the election1 and the inoperable machine cannot be

I hereby certify that the foregoing signature was igned in my presence repaired in time for use, unofficial ballots made as nearly as possible like
during voting hours at this voting precinct and by me compared with that the sample official ballots posted at that precinct may be used, received
on the regictration books and approved for voting in precinct No ..... by election officers, and placed in a receptacle, in ouch case to be pro

vided by said officers, and counted with votes registered on the voting
. . . (Initials of clerk or inspector) . . . machines.,-and The result shall be declared the same as though no

I hereby certify that I admitted the person who possessed signed this machine had become inoperable. The ballots thus voted shall be pre-
voting machine identification slip to the voting machine; that said voter served and returned with a certificate or statement setting forth how and
was personally known to me, or told me that he signed it; and that the why they same were voted.
number of the voting machine is ..... Section 149. Section 101.54, Florida Statutes, is amended to read:

.. . (Initials of official operating machine) . . . 101.54 Tabulation of vote and proclamation of results, where voting

(9) The supervisor of elections shall prepare and deliver to each pre- machine used.-
cinct a sufficient the-same number of voting machine signature identifi (1) As soon as the polls are closed the inspectors of eleetion shall
eatieAn slips as there are qualified electors for the voters of that sueh pre- (1iately lock and seal the voting mach ines against voting. The
cinct. In being prepared, the slips shall either be numbered consecutively immediately lock and seal the voting mach ine a nst voting. The
beginning with number (1 and continued to such number as there are inspectors then shall sign a certificate stating: that the machineshave
voters qualified eleetoro for the county or be uniquely numbered for each been locked against voting and sealed; the number of voters eletors as
voter elector. In preparing the identification slips, the appropriate infer shown on the public counters; the number on the seal; the number regis-
mation to designate the date, name of Acounty, and kind of election (ge tered on the protective counter, if one is provided; and that the evotin
eral, special, or primary) shall be printed in at the appropriate blank machines themselves are closed and locked. The inspectors then shall
spaces appearing in the form. The supervisor shall preserve for 1 year a open the counting compartments in the presence of the poll watchers and
record in the supervisor's his office showing the number of signature all other persons who may be lawfully within the polling place, giving full
identification slips which he delivered to each precinct, designating on view of all the counter numbers. The clerk of the board of elections shall
such record the precinct number and address and the numbers of the then read and clearly announce in dietinet tones the designating number
slips so delivered. and letter on each counter for each candidate's name and the results as

shown by the counter numbers, after which the clerkihe shall then read,
(10) Any certificate signed by any clerk or inspector of any election announce, and record the votes cast for each write-in candidate who has

certifying to the result of the election in or for any precinct is admioibl qualified. The clerk He shall also read and announce the vote on each
in evidenee in the trial of any cause, either eivil or criminal, in any court constitutional amendment, proposition, or other proposal question. The
in the otate and, when admitted, shall conotitutc prima facie evidence results shall be announced four times by the following procedure. While
that it was signed by the persons whose names arc signed thereto and the clerk is announcing the results, one inspector shall stand by the
conclusive proof that any person who coigned the certificate as lerk or clerk's his side and check the clerk's announcements. The vote as regis-
inspector of election wa duly appointeed and qualified to act throughout tered shall be entered on the certificate of returns by two inspectors of
the election and in the capacity indicated upon sald certificate, unlese the different political party affiliation, whenever practicable, but not includ-
contrary is discloed thereby. ing the clerk, in the same order on the space which has the same designat-

(10)414 The voting machine identification slips and all other elec- ing number and letter, after which the figures shall be verified by being
tion materials required to be delivered to each precinct shall be delivered called off from the counters of the machine by the inspector standing
by enclosing and locking same in the voting machine or a sealed con- near the clerk. While the inspector is announcing the results, the clerk
tainer, along with an itemized list with a receipt in the form: "I hereby shall stand by the inspector's his side and check the inspector's
certify that I have checked the items listed hereon and acknowledge announcement. After the results are announced by the clerk and the
receipt thereof," which receipt shall be signed by the clerk of the precinct inspector, they shall exchange positions with the two inspectors who are
and deposited in the container provided for identification slips. tabulating the results. The same procedure as used by the clerk and
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inspector shall again be followed by the two inspectors in announcing the of the election officer from whom the keys wore ivd. The number on

results. The tabulation shall then be filled out, which shall show the total the seal and the number registered on the protective counter shall be

number of votes cast for each candidate and for and against each pro- written on the envelope containing the keys. All keys for voting machines

posal, as shown on each his counter, and the number of votes for persons shall be kept securely locked by the election officials having them in

not nominated or elected. The counter compartment of the voting charge. It is shall-be unlawful for any unauthorized person to possess

machine shall remain open until the official returns and all other reports have in his posoosion any key of any voting machine and allelection

have been fully completed and verified by the election board of-eleetions. officials effiees or persons entrusted with the keys for election purposes,

Any candidate or duly accredited poll watcher who desires may-desire to education, or display purposes, or in the preparation of the machines,

be present shall be admitted to the polling place from the closing of the shall net retain them no longer than necessary to use them for such pur-

polls until the count and tabulation are complete. The proclamation of poses. All machines shall be stored in a suitable place as soon as possible

the result of the votes cast shall be deliberately announced in a distinct after the election.

voice by the clerk, who shall read the name of each candidate, with the Section 152. Section 101.56, Florida Statutes, is amended to read:

designating number and letter of the candidate's his counter and the vote
registered on such counter and also the vote cast for and against each 101.56 Locking voting machine; returning write in ballots.-The elec-

proposal question submitted. During each proclamation, ample opportu- tion officials eltietsees shall, as soon as the count is completed and-aser-

nity shall be given to any person lawfully present to compare the results taNed, lock the counter compartment of each voting the machine, which

so announced with the counter dials of the machine, and any necessary and it shall so remain locked for a period of not less than 10 days. How-

corrections shall immediately be made by the election board, after which ever, ifunless another election is to be held within 3 weeks, each such

the doors of the voting machine shall be closed and locked. Before voting ent the machine shall remain locked for only 5 days.

adjourning, the election board shall, with the seal provided therefor, so Notwithstanding any provision of this section, a locked voting machineg

seal the operating lever of the machines that the voting and counting eoxept in either event it may be opened at any time by the canvassing

mechanism will be prevented from operating. The same procedure shall board or by order of a court of competent jurisdlction. _heevr rel in

be followed for each machine in the precinct, and a final proclamation ffpoo have ben ct and ounted by the euletiod pakage labeled "write in
shall be made of the total vote received by each candidate and for and b--i-t: nd file ouch package with the original ptateent of thle result of

against each proposal. As each vote is read and announced, it shall be h lection mado by them. 

recorded on two statements by two other members of the election board
and, when completed, compared with the numbers on the counters of the Section 153. Section 101.5601, Florida Statutes, is repealed.
machine. If found correct, the result shall be announced by the clerk, and
the tabulation of votes, after being duly certified and sworn to, shall be Section 154. Section 101.5602, Florida Statutes, is amended to read:

filed as provided for filing election returns. 101.5602 Purpose.-The purpose of ss. 101.5602-101.5615 this- act is

(2) A write-in ballot cast on a voting machine must be cast in its to authorize the use of electronic and electromechanical voting systems

appropriate place on the machine or it is void and shall not be counted. in which votes are registered electronically or are tabulated on automatic

Write-in ballots shall be, enclosed in a properly sealed package labeled tabulating equipment or data processing equipment.

"write-in ballots," and that package properly endorsed, shall be filed Section 155. Section 101.5603, Florida Statutes, is amended to read:

with the original statement of returns. The inspector filing the returns
shall deliver to the supervinor the keys of the voting machine, cnclosed in 101.5603 Definitions.-As used in ss. 101.5602-101.5615 this act, the

a sealed envelopo having endorsed thereon a certificate of the inopectors tern:
stating the number of the machine or machinoes, the precinct where it ha"Automatic tabulating equipment" includes apparatus necessary

hpwn~~~~~. us.. (1) "Automatic tabulating equipment" includes apparatus necessary
been usod, the number on the sal, and the number on tho protective to automatically examine, count, and record, and report votes.
counteerif-anyr

(3) If the machine is provided with a device that or dvi whih (2) "Ballot" means the card, tape, or other medium provided by the
(3) If the machine IS provided with a device that or dovicoo wta-- supervisor vehicle upon which the voter's eleetor's choices are recorded.

produces a printed record of the votes cast on the candidate and proposal
amendment counters, the inspectors of elections shall take the necessary (3) "Ballot information" means the material containing the names of

steps to secure such printed record from each machine. Such printed offices and candidates and the proposals questions to be voted on.

record shall be deemed the official statement or certificate of returns for

that machine and shall be properly endorsed, delivered, and filed as pre- (4) "Electronic or electromechanical voting system" means a system

viously required. If the precinct has more than one machine equipped Of casting votes by use of voting devices or marking devices and counting

with a device that produces or devices which produce a printed record of ballots by employing automatic tabulating equipment or data processing

the votes cast on the candidate and proposal amendment counters, the equipment.

inspectors of elections shall secure such printed record from each (5) "Marking device" means either an approved apparatus used for
machine and shall make a final proclamation of the total votes on the cer- the piercing of ballots by the voter or any approved device for marking

tificate of returns as provided under s. 101.55. a ballot with ink or other substance which will enable the ballot to be tab-

Section 150. Section 101.55, Florida Statutes, is amended to read: ulated by means of automatic tabulating equipment.

101.55 Certificate of results.-In precincts where voting machines are (6) "Secrecy envelope" means an opaque device, used for enclosing a

used, certificates of results shall be printed to conform with the type of marked ballot, which conceals the voter's choices.

machines used, on a form approved by the Department of State. The des- (7) "Software" means the programs and routines used to employ and

ignating number and letter, if any, on the counter for each candidate control the capabilities of data processing hardware, including, without

shall be printed next to the candidate's name on the certificate of the limitation, operating systems, compilers, assemblers, utilities, library rou-
result. The form of ouch certificate shall also provide for the entry of the tines, maintenance routines, applications, and computer networking pro-

total number of votes cast for each candidate and upon each proposal grams.
question. Three ef sueh certificates shall be completed made in each pre-
cinct, with of-whieh one shallbe sent to the supervisor of the coeunty, (8) "Voting device" means either an apparatus in which ballots are

another sent to the chair ehairman of the county canvassing board, and inserted and used in connection with a marking device for the piercing of

another publicly posted at the polling place in which the precinct is situ- ballots by the voter or an apparatus by which votes are registered elec-

ated. tronically.

Section 151. Section 101.38, Florida Statutes, is transferred, renum- Section 156. Section 101.5604, Florida Statutes, is repealed.

bered as section 101.555, Florida Statutes, and amended to read: Section 157. Section 101.5605, Florida Statutes, is amended to read:

101.555 101.38 Disposition of voting machine keys immediately fol- 101.5605 Examination and approval of equipment.-
lowing an election.-The keys to each voting of the machine shall be
enclosed in an envelope supplied by the custodian on which shall be writ- (1) The division Department of State shall publicly examine all

ten the number of the machine and the precinct distriet where it has makes of electronic or electromechanical voting systems submitted to it

been used. The, whieh envelope shall be securely sealed and endorsed by and determine whether the systems comply with the requirements of s.

the election board offierss and returned to the election official in charge 101.5606.
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(2)(a) Any person owning or interested in an electronic or electrome- (4) It Is capable of correctly counting votes.
chanical voting system may submit it to the division Department of State
for examination. The voting system vote eounting gmnt shall be certi- (5) It Permits each voter at a primary election to vote only for the
fied after a satisfactory evaluation testing has been performed in accord- candidates seeking nomination by the political party in which such voter
ance with rules adopted by the division according to electronic induotry is registered, for any candidate for nonpartisan office, and for any pro-
standards. This evaluation testing shall include, but is not limited to, posal question upon which the voter he is entitled to vote.
testing of all software required for the voting system's operation; the (6) At presidcntial clctions it Permits each voter elector, by one
ballot reader; the rote processor, especially in its logic and memory com- operation, to vote at a presidential election for all presidential electors
ponents; the digital printer; the fail-safe operations; the counting center of a political party or independent candidates for President and Vice
environmental requirements; and the equipment reliability estimate. For pr dent without political party affiliation.
the purpose of assisting in evaluating examinin the system, the division resent without political party affiliation.
department shall employ or contract for services of at least one individual (7) It Provides a method for write-in voting.
who is expert in one or more fields of data processing, mechanical engi-
neering, and public administration and shall require from the individual (8) It Is capable of accumulating a count of the specific number of
hia a written report of his or her examination, ballots tallied for a precinct, accumulating total votes by candidate for

each office, and accumulating total votes for and against each proposal
(b) The person submitting a system for approval or the board of question and issue of the ballots tallied for a precinct.

eounty commissioners of any county seeking approval of a given system
shall reimburse the division Department of Statc in an amount equal to (9) It Is capable of tallying votes from ballots of different political
the actual costs incurred by the division department in evaluating exam parties from the same precinct, in the case of a primary election.
ining the system. Such reimbursement shall be made whether or not the (10) It Is capable of producing precinct totals in
system is approved by the division department. (10) It Is capabl of Autmtclly producing precinct totals in~system is approved by the division dprinted, marked, or punched form, or a combination thereof.

(c) Neither the Secretary of State nor any examiner shall have any (11) If it is of a type which registers votes electronically, permits it
pecuniary interest in any voting system oquipmos. (11) If it is of a type which registers votes electronically, permits it

pecuniary interest in any voting system equipmen. will permit each voter to change his or her vote for any candidate or upon
(d) The division Department of State shall approve or disapprove any proposal question appearing on the official ballot up to the time that

any voting system submitted to it within 90 days after the date of its ini the voter he takes the final step to register his or her vote and to have the
tial submission of all materials required by the division, his vote computed.

(3)(a) Within 30 days after completing the evaluation exaination (12) It Is capable of providing records from which the operation of
and upon approval of any electronic or electromechanical voting system, the voting system may be audited.
the division Departmcnt of State shall make and maintain a report that
on the system together with a written or printed description and draw Section 159. Section 101.5607, Florida Statutes, is amended to read:
ings and photographs clearly identifies identifying the system and its the 101.5607 Division Department of Statc to maintain voting system
operation thereof As soon as practicable after completion of its evalua- information authority to develop prepare software-
tion ouch filing, the division department shall send a notice of certifica- 
tion or noncertification and, upon request, a copy of the report to the (1)(a) Copies of the program codes and the user and operator manu
governing bodies of the respective counties of the state. Any voting als-and copies of all software and any other information, specifications,
system that does not receive the approval of the division depament or documentation required by the division Dcpartment of State relating
shall not be adopted for or used at any election. to an approved electronic or electromechanical voting system and its

„ . . ._ equipment must be filed with the division Department of State by the
(b) After a voting system has been approved by the division Depart supervisor of elections at the time of purchase or implementation. In

mont of State, any change o improvement in the system must irequired addition, a supervisor shall also provide copies of user and operator
to be approved by the division deprtmen prior to the adoption of such manuals at the request of the division. Any such information or materi-
change or improvement by any county. If any such changeals that are not on file with and approved by the division eprtment 
ment does not comply with the requirements of this act, the department State, including any updated or modified materials, may not be used in
shall suspend all sales of the qupmet yste in the state until the
equipment or syotem complieo with the requiremente of thi aet. an election.

(4) The division partmnt of Stat may at any time reevaluate (b) Within 24 hours after the completion of any logic and accuracy
(4 Th diiso Deatmn ef tt ma at an tieeealat test conducted pursuant to s. 101.5612(4, the supervisor of-elections shall

reexamine any system, or any part thereof, which has previously been test conducted pursuant to s. 101.56124, the supervisor of ion shall
approved for the purpose of updating or revoking the certification of the send by certified mail to the division the parameters used within the

system Gapp roved for the purpose of updating or revoking the certification upof thea voting system to define the tabulation and reporting instructions andsystem. Grounds for revocation of a certification shall be based upon a . „,, ,, ,„.1 i.
determination by the division that the system does not meet the Department of State a filing of evidence copy of the tabulation program
requirements for certification in this state. Such determination may be which was used in the logic and accuracy testing. The election parame-
based upon the discovery of facts that were not disclosed or considered ters shall be submitted in a format readable by the tabulation system.
during certification. Any certified system purchased by a county or For voting systems with a tabulation program that can be copied onto
municipality prior to revocation of the certification of the system may transportable magnetic media such as tapes or discs, a filing of evi-
continue to be used by the county or municipality for all elections but dence means a copy of the tabulation program. For voting systems with
shall not be used by any other county or municipality and shall not be a tabulation program that cannot be copied in such a manner, a filing
purchased by any other county or municipality, of evidence" means either a document produced by the voting system

which identifies the version and release of the tabulation program used
Section 158. Section 101.5606, Florida Statutes, is amended to read: or a statement from the voting system vendor which identifies the ver-

sion and release of the tabulation program used.
101.5606 Requirements for approval of systems.-No electronic or

electromechanical voting system shall be approved by the division (c) The division Department of State may, at any time, review the
Department of State unless it is Go constructed that: voting system of any county to ensure compliance with the provisions of

ss. 101 5602-101.5615 Electrenic Voting Systems Act.
(1) It Permits and requires voting in secrecy.

(d) Section 119.07(3)(q) applies to all software on file with the divi-
(2) It Permits each voter elector to vote at any election for all persons sion Department of State.

and offices for whom and for which the voter he is lawfully entitled to
vote, and no others; to vote for as many persons for an office as the voter (2) (a) The division Department ef State may develop software for use
he is entitled to vote for; and to vote for or against any proposal question with an electronic or electromechanical voting system. The standards and
upon which the voter he is entitled to vote. evaluation exsmition procedures developed for software apply to all

software developed by the division Department of State.
(3) Has its The automatic tabulating equipment willAbe set to reject

all votes for any office or proposal measure when the number of votes (b) Software prepared by the division Department of State is a public
therefor exceeds the number which the voter is entitled to cast or when record pursuant to chapter 119 and shall be provided at the actual cost
the voter is not entitled to cast a vote for the office or proposal measure. of duplication.
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Section 160. Section 101.5608, Florida Statutes, is amended to read: (3) When an electronic or electromechanical voting system utilizes a
ballot information booklet for candidates and proposals pfropetions to

101.5608 Voting by electronic or electromechanical method; proce- be voted upon, such ballot information may be provided with a series of

dures.- pages distinguished by different colors. More than one proposal publie

(1) In counties where an electronic or electromechanical voting measure or proposition may be placed on the same page or series of pages.

system is used, each person eleeter desiring to vote shall have his or her (4) In a primary eleetion, a separate ballot, containing all races and

signature verified as provided in s. 101.044 be identified to tho clerk or proposals to be voted on at that primary, shall be used for each major

inspector of the election as a duly qualified eleoctor of such olotion and political party holding a primary. One ballot may be usoed for recording

shall sign his name in ink or indelible ponsil to an identification blank, the voter's vote on all rac, proposals, public measurco, or propositions

signature slip, precinct register, or ballot stub on which the ballot orial to be voted upon on the day of tho primary olooetion.

number may be rcorded. The inspector shall comparo the signature with
the signaturc on the identification provided by the elector. If the inspee- (5) If the ballot information booklet includes pages containing candi-

tnr is roasonably oure that the person is entitled to vote, the clerk or dates for office and pages containing proposals public measures or propo

inspector he shall provide the person with a ballot and may record the sitions to be voted on, the election official in charge of the election shall

ballot number on the precinct register or otherwise account for that divide the pages by protruding tabs identifying the division of the pages

ballot and voter by means of any slip, ballot stub, or other means of which relate to candidates, constitutional amendments, bond referenda,

recording the issuance of that ballot which is required by the voting or other proposals propositions.

system used. (6) Voting squares may be placed in front of or in back of the names

(2) When an electronic or electromechanical voting system utilizes a of candidates and statements of proposals questions and shall be of such

ballot card or paper ballot, the following procedures shall be followed: size as is compatible with the type of system used. Ballots and ballot
information shall be printed in a size and style of type as plain and clear

(a) After receiving a ballot from the clerk or an inspector, the voter as the ballot spaces reasonably permit. Tear-off stubs shall be of a size

elotor shall, without leaving the polling place, retire to a booth or com- suitable for the ballots used and for the requirements of the voting

partment and mark the his ballot. After preparing his or her ballot, the device. The ballots may contain special printed marks and holes as

voter edeetor shall place the ballot in a secrecy envelope with the stub required for proper positioning and reading of the ballots by the auto-

exposed or shall fold over that portion on which write-in votes may be matic tabulating equipment. When ballots are bound into pads, they may

cast, as instructed, so that the ballot will be deposited in the ballot box be bound at the top or bottom or at either side. In the case of the paper

without exposing the voter's choices. Before the ballot is deposited in the ballots, all offices and proposals quetions may be printed on the same

ballot box, the clerk or inspector shall detach the exposed stub and place sheet of paper.
it in a separate envelope for audit purposes; when a fold-over ballot is
used, the entire ballot shall be placed in the ballot box. (7)(a) Absentee ballots may consist of ballot cards, envelopes, or

paper ballots voted in person in the office of the election official in charge
(b) Any voter who spoils his or her ballot or makes an error may of the election, voted by mail, or delivered as provided in s. 101.62(4) or

return the ballot to the clerk or inspector election official and secure s. 101.625. Alternative proeoduroe may be usod to record tho isouanoe of

another ballot, except that in no case shall a voter be furnished more than a ballot in lieu of the roquiromcnto for initialing th" stub and entering the

three ballots. A spoiled ballot shall be preserved, without examination, in clector's name as provided in . 101.62(4).
an envelope provided for that purpose. The stub shall be removed from
the ballot and placed in a separate an envelope. (b) When a ballot card is used for voting by mail, it shall be accompa-

nied by a marking device, if necessary; voter instructions; a secrecy enve-
(c) The supervisor of elections shall prepare for each polling place at lope which will maintain the secrecy of a marked ballot; a mailing enve-

least one ballot box to contain the ballots of a particular precinct, and lope; a specimen ballot, if necessary, showing the proper positions to vote

each ballot box shall be plainly marked with the name of the precinct for on the ballot card for each political party, candidate, or proposal, -publie

which it is intended. moasuro, or proposition; and any other item needed by the voter eleetor

(3) The division Dcpartmsnt of State shall promulgate rules regard- to east his vote.

ing voting procedures to be used when an electronic or electromechanical (c) The voted absentee ballot shall be placed in a secrecy envelope

voting system is of a type which does not utilize a ballot card or paper before being placed in the mailing envelope on which the voter's certifi-

ballot. cate is printed.

(4) In any election in which a write-in candidate has qualified for (d) In any election in which a write-in candidate has qualified, the

office, the supervisor of deleetions shall provide for write-in voting pursu- supervisor of-elections shall provide for write-in voting by absentee

ant to rules adopted by the division of Electioins. voters abnt tors pursuant to rules adopted by the division of Elec

Section 161. Section 101.5609, Florida Statutes, is amended to read: tiens.

101.5609 Ballot requirements- (8) The division Department of States shall adopt rules prescribing
101.5609* Baltrqueetsstandards for ballots used in electronic or electromechanical voting sys-

(1) When an electronic or electromechanical voting system utilizes a tems. Such standards shall ensure that ballots are counted in a uniform

ballot card or paper ballot which is distributed to voters eleetors, the and consistent manner and shall include, without limitation, standards

ballot shall meet the following requirements: for the:

(a) The ballot shall have at least two stubs. Stub number one shall (a) Physical characteristics of ballots;

have the ballot serial number on it. Stub number two, the stub adjacent
to the ballot eas4, shall have the official title of the election with the (b) Physical characteristics of ink for ballots;

name of the county and state on it and may be long enough to cover the (c) Printing of ballots; and
ballot to provide secrecy after the ballot has been marked. The ballot
serial number may also be on stub number two. (d) Scoring of ballots.

(b) Ballots to be used in the precincts shall be assembled in pads so Section 162. Section 101.5610, Florida Statutes, is amended to read:

that stub number one will remain on the ballot pad and stub number two
will go with the ballot. On absentee ballots, stub number one shall be 101.5610 Inspection of ballot by election board.-The election board

retained by the supervisor and stub number two may be retained by the of each precinct shall cause the voting devices of an electronic or elec-
supervisor or sent with the ballot. tromechanical voting system to be put in order, set, adjusted, and made

ready for voting when delivered to the polling places. Before the opening

(2) The ballot information shall, as far as practicable, be in the order of the polls, the election board shall compare the ballots or the ballot

of arrangement provided for paper ballots. Ballots for all proposals ques information used in the voting devices with the sample ballots furnished

tions or propositions to be voted on shall be provided in the same manner to ensure and sace that the names, numbers, and letters, if any, thereon

and shall be arranged on or in the voting device, if necessary, in the places agree and shall certify thereto on forms provided by the supervisor of

provided for such purposes. elections.
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Section 163. Section 101.5611, Florida Statutes, is amended to read: more ballots which have activated voting positions in excess of the
number allowed by law in order to test the ability of the tabulating

101.5611 Instructions to voters eleeters.- device to reject such votes.

(1) For the instruction of voters on election day, the supervisor of 1. If any tested tabulating device is found to have an error in tabula-
eleetins shall provide at each polling place one instruction model illus- tion, it shall be deemed unsatisfactory. For each device which is deemed
trating the manner of voting with the system. Each such instruction unsatisfactory, the canvassing board shall test two additional devices or
model shall show the arrangement of political party rows, office columns, declare that all untested machines are unsatisfactory. The selection of
and proposal questions to be voted on and-.Such model shall be located the two additional devices shall either be done randomly or by selecting
at a place which voters must pass to reach the official voting booth. a device with some fact in common with the unsatisfactory device, such

(2) Before entering the voting booth each voter shall be offered as the person who programmed or pretested the device, the ballot layout
instruction in voting by use of the instruction model, and the voter shall programmed into the device, or the day the device was programmed or
be given ample opportunity to operate the model alone by himself. In pretested.
instructing voters, no member of the election board precinet official may 2. If the operation or output of any tested tabulating device, such as
show partiality to any political party, of candidate, or proposal. spelling or the order of candidates on a report, appears to anyone

Section 164. Section 101.5612, Florida Statutes, is amended to read: attending the test to be in error, such problem shall be reported to the
canvassing board. The canvassing board shall then determine if the

101.5612 Testing of tabulating equipment.- reported problem warrants its deeming the device unsatisfactory.

(1) On any day not more than 10 days prior to the election day, the (b) At the completion of such testing, the canvassing board or its
supervisor or municipal election official of elections shall have the auto- representative, representatives of the political parties, and candidates
matic tabulating equipment tested to ascertain that it the equipment will or their representatives who attended the test shall witness resetting to
correctly count the votes cast for all offices and on all proposals Mea zero totals the counters on tested tabulation devices which passed, set-
esures. Public notice of the time and place of the test shall be given at least ting each device which passed to a preelection state of readiness, and
48 hours prior thereto by publication once in one or more newspapers of sealing each tabulating device which passed in such a manner as to
general circulation in the county or, if there is no newspaper of general secure its state of readiness until the opening of the polls.
circula4tion in the eountAy, by posting sueh notice ina latfor- nai
eus placos in the county. The supervisor or the municipal election elee- (c) The canvassing board or its representative shall execute a writ-
tions official may, at the time of qualifying, give written notice of the ten statement setting forth the tabulation devices tested, the results of
time and location of the preelection test to each candidate qualifying the testing, protective counter numbers, if applicable, of each tabulation
with that officer office and obtain a signed receipt that such notice has device, the number of the seal securing each tabulation device at the
been given. The division Department of State shall give written notice to conclusion of testing, any problems reported to the board as a result of
each statewide candidate at the time of qualifying, or immediately at the the testing, and whether each machine tested is satisfactory or unsatis-
end of qualifying, that the tabulating voting equipment will be tested factory.
and advise each such candidate to contact the county supervisor of elec
tios as to the time and location of the pretest. The supervisor or the (d) Any tabulating device deemed unsatisfactory shall be repro-
municipal election elections official shall, at least 15 days prior to an elec- grammed, repaired, or replaced and shall be made available for retest-
tion, send written notice by certified mail to the county chairperson ing. Such device shall be determined by the canvassing board or its rep-
party chairman of each political party and to all candidates for other than resentative to be satisfactory before it may be used in any election. The
statewide office whose names appear on the ballot in the county and who canvassing board or its representative shall announce, at the close of the
did not receive written notification from the supervisor or municipal elec- first testing, the date, place, and time that any unsatisfactory device
tion elections official at the time of qualifying, stating the time and loca- will be retested and may, at the canvassing board's option, notify by
tion of the preelection test of the automatic tabulating equipment. At telephone each person who was present at the first testing as to the
least one member of the canvassing board ohall convene, and each date, place, and time that the retesting will occur.
member of the can board shall certify to the accuracy of the test. (e) Records shall be kept of all preelection testing of electronic or
For the tot, the c nvanaig board may decignate one member to repro electromechanical tabulation devices used in any election. Such records
sent-it The test shall be open to representatives of the political parties, are to be present and available for inspection and reference during logic
the press, and the public. Each political party may designate one person and accuracy testing by any person in attendance during such testing.
with expertise in the computer field who shall be allowed in the central The canvassing board's need for access to such records during the test-
counting room when all tests are being conducted and when the effial ing shall take precedence over the need of other attendees to access such
votes are being counted. Such designee shall not interfere with the records so that the canvassing board's work will not be delayed or hin-
normal operation of the canvassing board. dered. Records of testing shall include, for each device, the name of each

(2) For electronic or electromechanical voting systems configured to person who tested the device, the date and time when the test was con-
tabulate ballots at central or regional sites, the test shall be conducted ducted, the location where the test was conducted, and the results of
by processing a preaudited group of ballots produced so as to record a each test. Records of testing are to be retained as part of the official rec-
predetermined number of valid votes for each candidate and on each ords of the election in which any machine was used.
proposal, and shall include one or more ballots for each office which (2) The test ohall be conducted by proceossing a preaudited group of
have activated voting positions in excess of the number allowed by law balloto so produced an to record a predetermined number of valid votes
in order to test the ability of the automatic tabulating equipment to for each candidate and on each measure and shall include for each office
reject such votes. If any error is detected, the cause therefor shall be cor- one or more ballots which have votes in cmeso, of the number allowed by
rected and an errorless count must be made before the automatic tabu- law in order to tet the ability of the automatic tabulating equipment to
lating equipment is approved. The test shall be repeated and errorless reject uch votes. If any error is detected, the caus therefr hall be
results achieved immediately before the start of the official count of the ancrtained and corrected and an crrorlcso count shall be made before the
ballots and after the completion of the official count. The programs and automatic tabulating equipment is approved. The tet shall be repeated
ballots used for testing shall be sealed and retained under the custody immediately before the otart of the official count of the ballots in the
of the county canvassing board. same manner an et forth above. After the completion of the count, the

(3)(a) For electronic or electromechanical voting systems configured test shall be repeated. The programs and ballts used shall be sealed and
to include electronic or electromechanical tabulation devices which are retained under the custedy of the county canvassing board.
distributed to the precincts, the test of such devices shall be conducted Section 165. Section 101.5613, Florida Statutes, is amended to read:
by randomly selecting at least 5 percent of the tabulating devices which
are to be used in the election or 10 of those devices, whichever is greater, 101.5613 Examination of equipment during voting.-During an elec-
processing a group of ballots, causing the device to output results for the tion in which an electronic or electromechanical voting system is used,
ballots processed, and comparing the output of results to the results a member of the election board shall occasionally examine the face of
expected for the ballots processed. The group of ballots shall be pro- each the voting device and the ballot information to determine that the
duced so as to record a predetermined number of valid votes for each device and the ballot information have not been damaged or tampered
candidate and on each proposal and to include for each office one or with.
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Section 166. Section 101.5614, Florida Statutes, 1994 Supplement, is ment, a true duplicate cepy shall be made of the damaged ballot card in
amended to read: the presence of witnesses and substituted for the damaged ballot. Like-

wise, a duplicate ballot card shall be made of a defective ballot, which
101.5614 Canvass of returns.- shall not include the invalid votes. All duplicate ballot cards shall be

(1)(a) In precincts in which an electronic or electromechanical voting clearly labeled "duplicate," bear a serial number which shall be recorded
system is used, as soon as the polls are closed, the election board shall on the damaged or defective ballot card, and be counted in lieu of the
secure the voting devices against further voting. The election board shall damaged or defective ballot. If any ballot ead of the type for which

thereafter open the ballot box in the presence of members of the public offices and proposals measure are printed directly on it the-card is dam-

desiring to witness the proceedings and count the number of voted bal- aged or defective so that it cannot properly be counted by the automatic

lots, unused ballots, and spoiled ballots to ascertain whether such tabulating equipment, a true duplicate shall copy-may be made of the
number corresponds with the number of ballots issued by the supervisor, damaged ballot card in the presence of witnesses and in the manner set
If there is a difference, this fact shall be reported in writing to the county forth above, or the valid votes on the damaged ballot shall ear-d-ma be
canvassing board with the reasons therefor, if known. The total number manually counted at the counting center by the canvassing board, which-

of voted ballots shall be entered on the forms provided. The proceedings ever procedure is best suited to the system used. Ifay paper ballot in
of the election board at the precinct after the polls have closed shall be dacodcta nt bc ountpr auto

open to the public; however, no person except a member of the election matic tbulinug equipment, the ballot shall be countod manually at thc

board shall touch any ballot or ballot container or interfere with or tn board. The totals for alu ballots
obstruct the orderly count of the ballots, 1r-ballt--ed counted manually shall be added to the totals for the sev-

eral precincts or eloction districts. No vote shall be declared iivalid-or

(b) In lieu of opening the ballot box at the precinct, the supervisor void if there is a clear indication of the intent of the voter as determined
may direct the election board to keep the ballot box sealed and deliver it by the canvassing board. After duplicating a defective ballot has been
to a central or regional counting location. In this case, the election board duplicated, the defective ballot shall be placed in an envelope provided
shall count the stubs removed from the ballots to determine the number for that purpose, and the duplicate ballot shall be tallied with the other
of voted ballots, ballots for that precinct.

(2)(a) If the ballots are to be tallied at a central location or at nomore (6) If a voter an-elector marks more names than there are persons to
than three regional locations, of which there may be no more than three, be elected to an office or if it is impossible to determine the voter's elee-
the election board shall place all ballots that have been cast and the teo choice, the voter's electer's ballot shall not be counted for that
unused-+eid, and spoiled defective ballots in the container or containers office, but the ballot shall not be invalidated as to those names which are
provided for that this purpose, which shall be sealed and delivered forth- properly marked.
with to the central or regional counting location or other designated loca-
tion by two inspectors who shall not, whenever possible, be of the same (7) Absentee ballots may be counted by automatic tabulating equip-
political party. The election board shall certify that the ballots were ment if they have been punched or marked in a manner which will enable
placed in such container or containers and that each container was sealed them to be properly counted by such equipment.

in its presence and under its supervision, and it shall further certify to (5) The return printed by the automatic tabulating equipment, to
the number of ballots of each type placed in the container or containers, which has been added the return of write-in, absentee, and manually

(b) If ballots are to be counted at the precincts, they ruch ballots counted votes, shall constitute the official return of the election. Upon
shall be counted pursuant to rules adopted by the division eptmn completion of the count, the returns shall be open to the public. A copy
of-S~tate, which rules shall provide safeguards which conform as nearly as of the returns may be posted at the central counting place or at the office

practicable to the safeguards provided in the procedures for the counting of the supervisor of-elections in lieu of the posting of returns at individual

of votes at a central location, precincts.

(3)(a) All proceedings at the central or regional counting location or Section 167. Section 101.5615, Florida Statutes, is amended to read:

other designated location shall be under the direction of the county can- 101.5615 Recounts and election contests.-In precincts in which an
vassing board and shall be open to the public, but no person except a electronic or electromechanical voting system is used, recounts and elec-
person employed and authorized for the purpose shall touch any ballot or tion contests shall be conducted as provided for in this code. However,
ballot container, any item of automatic tabulating equipment, or any the automatic tabulating equipment shall be tested prior to the recount
return prior to its release. If the ballots are tabulated at regional loca- or election contest, as provided in s. 101.5612, if the official ballots or
tions, one member of the canvassing board or a person designated by the ballot cards are recounted on the automatic tabulating equipment. Each
board to represent it shall be present at each location during the testing duplicate ballot shall be compared with the original ballot to ensure the
of the counting equipment and the tabulation of the ballots, correctness of the duplicate.

(b) If ballots are tabulated at regional locations, the results of the Section 168. Section 101.572, Florida Statutes, is amended to read:
such election may be transmitted by communications via dedisated tolo
proeessing lines to the main computer system for the purpose of compila- 101.572 Public inspection of ballots.-The official ballots and ballot
tion of complete returns. The security guidelines for transmission of cards received from election boards and removed from absentee ballot
returns by communications dedicated toloprocossing lines shall conform mailing envelopes shall be open for public inspection or examination
to rules adopted by the division Department of State pursuant to s. while in the custody of the supervisor of elections or the county canvass-
101.015. ing board at any reasonable time, under reasonable conditions.- However,

no person persons other than the supervisor, an employee of the supervi-
(4) If ballot cards are used, and separate write-in ballots or envelopes sor, of eloctiono or his omploycos or a member of the county canvassing

for casting write-in votes are used, write-in ballots or the envelopes on board shall handle any official ballot r- ballet card. The supervisor of
which write-in ballots have been cast shall be serially numbered, starting elections shall make a reasonable effort to notify all candidates whose
with the number one, and the same number shall be placed on the ballot names appear on the sueh ballots or ballot eards by telephone or other-
card of the voter. This process may be completed at either the precinct wise of the time and place of the inspection or examination. All such can-
by the election board or at the central counting location. For each ballot didates, or their representatives, shall be allowed to be present during the
or ballot and ballot envelope on which write-in votes have been cast, the inspection or examination.
canvassing board shall compare the write-in votes with the votes cast on
the ballot card.j If the total number of votes for any office exceeds the Section 169. Section 101.58, Florida Statutes, is amended to read:
number allowed by law, a notation to that effect, specifying the office
involved, shall be entered on the back of the ballot card or in a margin 101.58 Supervising and observing registration and election pro-
if voting areas are printed on both sides of the ballot card. Such votes cesses.-The division Deportment of State may, at any time it deems

shall not be counted. All valid votes shall be tallied by the canvassing necessary, fit; upon the petition of 5 percent of the voters, registered-elc-
board. tsj or upon the petition of any candidate, county executive committee

chairperson chairmen, state executive committee member eommittee-
(5) If any ballot card of the type for which the offices and proposals man or committoowoman, or state executive committee chairperson

measures are not printed directly on the card is damaged or defective so chairman, appoint one or more observers deputies whose duties shall be
that it cannot properly be counted by the automatic tabulating equip- to watch observe and examine the registration and election processes and
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the condition, custody, and operation of the voting system moehines in 2. The governing body responsible for calling the election and the
any county or municipality. The observer deputy shall have access to all supervisor of eleetions responsible for the conduct of the election autho-
registration beoos-and records as well as any other records or procedures rize the use of mail ballots for the election; and
relating to the voting process. The observer deputy may supervise prepa- 3. The division Srtary of State approves a written plan, submitted
ration of the voting system election machines and procedures for election, 3 The dbvusin Socretary of Stat approves a written plan, submitted
and it shall be unlawful for any person to obstruct the observer deputy by the supervisor, for the conduct of the election, which shall include a
in the performance of his or her duty. The observer He shall file with the rtten timetable for the conduct of the election, submitted by the super
division Department of State a report of his or her findings and observa- lc cton
tions of the registration and election processes in the county or munici- (b) In addition, An annexation referendum which includes only
pality, and a copy of the report shall also be filed with the clerk of the cir- voters qualified electors of one county may also be voted on by mail
cuit court of the said county. The compensation of observers sueh ballot election. If a mail ballot election is authorized for a municipal
deputies shall be fixed by the division Department of State; and costs annexation referendum, the provisions of ss. 101.6101-101.6107 shall
incurred under this section shall be paid from the annual operating control over any conflicting provisions of s. 171.0413.
appropriation made to the division Department of State.

(2) The following elections may not be conducted by mail ballot:
Section 170. Section 101.545, Florida Statutes, is transferred, renum-

bered as section 101.585, Florida Statutes, and amended to read: (a) An election at which any candidate is nominated, elected,
retained, or recalled; or

101.585 101.545 Retention and destruction of certain election materi-
als.-All ballots, forms, and other election materials shall be retained in (b) An election held on the same date as another election, other than
the custody of the supervisor of eleetions in accordance with the schedule a mail ballot election, in which the voters quaed o of that politi-
approved by the Bureau of Archives and Records Management of the cal subdlv9ision are eligible to cast ballots.
Division of Library and Information Services Archives and History of (3) The supervisor is of elections shall be responsible for the conduct
the department of State. All unused ballots, forms, and other election of any election held under ss. 101.6101-101.6107.
materials may, with the approval of the department of State, be
destroyed by the supervisor after the election for which such ballots, (4) The county canvassing board is responsible for canvassing the
forms, or other election materials were to be used. votes of all mail ballot elections.

Section 171. Section 101.591, Florida Statutes, is amended to read: (5)*4 The costs of a mail ballot election shall be borne by the juris-
diction initiating the calling of the election, unless otherwise provided by

101.591 Voting system audit.- law.

(1)(a) The division Department of State shall audit, at leat every 5 (5) Nothing in this soction shall be construed to prohibit the use of a
years, the voting system of in each county at least every 5 years and,. mail ballot election in a municipal annexation referendum requiring sep
within 30 days after completing the audit, the Dcpartment of Statc shall arate vote of the registered electors of the annexing municipality and of
furnish a copy of the audit to the supervisor of eleetions and the board the area proposed to be annexed. If a mail ballot election is authorized for
of county commissioners of such county. a municipal annexation referendum, the provisions of so. 101.6101

101.6107 shall control ovcr any conflicting provisione of G. 171.0413.
(b) In lieu of auditing a county's voting system itself, the division

may authorize an independent certified public accountant or public Section 174. Section 101.6103, Florida Statutes, is amended to read:
accounting firm licensed under chapter 473 to conduct the audit for it 101.6103 Mail ballot election procedure.-
or may accept an audit conducted by an independent certified public
accountant or public accounting firm licensed under chapter 473 which (1) Except as otherwise provided in subsection (7) (64, the supervisor
has been engaged by the supervisor, with the prior approval of the divi- of elections shall mail all offiEial ballots with a secrecy envelope, a return
sion, for that purpose. mailing envelope, and instructions sufficient to describe the voting proc-

ess to each voter eleeter entitled to vote in the election not sooner than(2) The audit required under subsection (1) shall consist of a study the 20th day before the election and not later than the 10th day before
and evaluation of the voting system used during any primary, general the date of the election. All such ballots shall be mailed by first class
election, municipal election, or presidential preference primary en mail. Ballots shall be addressed to each voter eletor at the address
to provide reasonable assurance that the system is properly controlled, appearing in the registration records and placed in an envelope which is
can accurately count votes, provides adequate safeguards against unau- prominently marked "Do Not Forward."
thorized manipulation and fraud, and complies with the requirements of
law and rules of the division Department of State. (2) Upon receipt of the ballot, the voter eleetor shall mark the ballot,

place it in the secrecy envelope, sign the return mailing envelope supplied
(3) Audits shall be conducted pursuant to standards set forth in with the ballot, and comply with the instructions provided with the

rules adopted by the division. Audits conducted by persons who are not ballot. The voter eleetor shall mail, deliver, or have delivered the marked
employees of the division shall be reviewed by the division and must be ballot so that it reaches the supervisor of elections no later than 7 p.m.
in compliance with those standards in order to meet the requirements on the day of the election. The ballot must be returned in the return
of this section. mailing envelope.

Section 172. Section 101.6101, Florida Statutes, reads: (3) The return mailing envelope shall contain a statement in substan-

101.6101 Short title.-Sections 101.6101-101.6107 may be cited as the tially the following form:
"Mail Ballot Election Act." VOTER'S CERTIFICATE

Section 173. Section 101.6102, Florida Statutes, is amended to read: I, (Print Name), do solemnly swear (or affirm) that I am a qualified
1016102 Mai ballot elections; limitatvoter in this election and that I have not and will not vote more than one101.6102 Mail ballot elections; limitations.- ballot in this election.ballot in this election.

(1)(a) An election may be conducted by mail ballot if: I understand that failure to sign this certificate and give my rcsidenece

1. The election is a referendum election at which all or a portion of address will invalidate my ballot.
the voters qualified electors of one of the following subdivisions of gov- . . . (Signature) . . .
ernment are the only voters eleetors eligible to vote:

a.,-,~~~~~ Counties; .~~~~~~~~~~. . . (Residence Address) . . .a. Counties;
.Ciis. (4) If the ballot is destroyed, spoiled, lost, or not received by the voter

b. Cltes; elector, the voter eletor may obtain a replacement ballot from the super-

c. School districts covering no more than one county; or visor of elections as provided in this subsection. A voter An -elerto seek-
ing a replacement ballot shall sign a sworn statement that the ballot was

d. Special districts; destroyed, spoiled, lost, or not received and present such statement to the
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supervisor of clections prior to 7 p.m. on the day of the election. The the proper ballot for the precinct in which the voter then has his or her

supervisor of -eleetions shall keep a record of each replacement ballot pro- legal residence. If a request for an absentee ballot is received after the

vided under this subsection. Friday before the election by the supervisor of elections from an absent
eleetor overseas, the supervisor shall send a notiec to the elector acknowl-

(5) A ballot shall be counted only if: edging receipt of hie request and notifying the elector that the ballo"t will

(a) It is returned in the return mailing envelope not be forwarded due to insufficient time for return of the ballot by the(a) It is returned in the return mailing envelope; r fqu reddadflie_ h
' ~~~~~required deadline.

(b) The voter's elector' signature has been verified as provided in
this subsection (6); and (3) For each request for an absentee ballot reeeived, the supervisor

ttHB su~~section W, ana^shall record the date the request was made, the date the absentee ballot

(c) It is received by the supervisor of elections not later than 7 p.m. was delivered or mailed, the date the ballot was received by the supervi-

on the day of the election. sor, and sueh other information the supervisor deems he may deem nec-
essary. This information is shall be confidential and exempt from the

(6) The supervisor of elections shall verify the signature of each voter provisions of s. 119.07(1) and shall be made available to or reproduced
elector on the return mailing envelope with the signature on the voter's only for a canvassing board, an election official, a political party or offi-
clector's registration records. Such verification may commence at any cial thereof, a candidate who has filed his qualification papers and is
time prior to the canvass of votes. The supervisor of -elections shall safely opposed in an upcoming election, and registered political committees or
keep the ballot unopened in the supervisor's his office until the county registered committees of continuous existence, for political purposes
canvassing board canvasses the vote. If the supervisor of eleetions deter- only. This exemption is subject to the Open Government Sunset Review
mines that a voter an elector to whom a replacement ballot has been Act in accordance with s. 119.14.
issued under subsection (4) has voted more than once, the canvassing
board shall determine which ballot, if any, is to be counted. (4)(a) To each absent qualified lector overseas who has requested an

abseocntee ballot, the supervisor of elections shall, not fewer than 35 days
(7)(4 With respect to absentee voters absent electors overseas and before the first primary election, mail an absentee ballot. Not fewer than

other absentee voters entitled to vote in the election, the supervisor of 45 days before the second primary and general election, the supervisor of
elections shall mail the an official ballot with a secrecy envelope, a return clections sha ll mail an advance abecnte ballot to thosc persons requst
mailing envelope, and instructions sufficient to describe the voting proc- ing ballots for ouch clections. The advance absentee ballot for the seoend
ess to each such voter eleetor on a date sufficient to allow that voter snh primary shall be the s ame as the first primary absentcc ballot as to the
elector time to vote in the election and to have his or her marked ballot names of candidate, eept that for any offico her there ar only twe
reach the supervisor by 7 p.m. on the day of the election. candidates, those offices and all political party executive committee

Section 175. Section 101.6104, Florida Statutes, is amended to read: offic shall be omitted. The advance abente ballot for the general c
tion shall be as specified in s. 101.151, ecxept that in the ease of candi

101.6104 Challenge of votes.-If any voter elector present for the can- dates of political parties where nominations were not made in the first
vass of votes believes that any ballot is illegal due to any defect apparent primary, the names of the candidates placing first and second in the first

on the voter's certificate, the voter he may, at any time before the ballot primary election shall be printed on the advance absentee ballot. The
is removed from the envelope, file with the canvassing board a protest advancc abIentee ballot or advance absentee ballot information booklet
against the canvass of such ballot, specifying the reason he or she believes shall be of a different color for each election and also a different color
the ballot to be illegal. No challenge based upon any defect on the voter's from the absentee ballots for the first primary, secnd primary, and gen
certificate shall be accepted after the ballot has been removed from the cAl election. The supervisor shall mail an advance absentee ballot for the
return mailing envelope, second primary and general olection to each qualified absent elector for

whom a request is received until the aboente ballots are printed. The
Section 176. Section 101.6105, Florida Statutes, is amended to read: supervisor shall enclose with the advance scond primary absente ballot

101.6105 Absentee voting.-The provisions of the eleetieon code relat- and advance o ral election absentee ballot an explanation stating that
ing to absentee voting and absentee ballots shall apply to elections under the absentee ballot for the election will be mailed as seeoon as it is printed;

ss. 101.6101-101.6107 only insofar as they do not conflict with the provi- and, if both the advance absentee ballot and the absentee ballot for the

sions of ss. 101.6101-101.6107. election are returned in time to be counted, only the absentee ballot will
be eounted.

Section 177. Section 101.6106, Florida Statutes, reads:
{b) As soon as possible after the remainder of the absentee ballots are

101.6106 Application of other election laws.-All laws that are appli- printed, the supervisor of elections shall:
cable to general elections are applicable to mail ballot elections to the
extent applicable. 1. Shall deliver or mail an absentee ballot to each voter who has

requested the ballot elector by whom a request for such ballot has been
Section 178. Section 101.6107, Florida Statutes, is amended to read: made.

101.6107 Division Department of State to adopt rules.-The division 2. May provide an absentee ballot to any person designated to pick
Department of State shall adopt rules governing the procedures and up a voter's absentee ballot, upon presentation of a written statement

forms necessary to implement ss. 101.6101-101.6107. by the voter authorizing the person to receive the ballot. Any -elector

Section 179. Section 101.62, Florida Statutes, is amended to read: may designate in writing a person to pick up the ballot for him; However,
the person designated may not no candidate may be designated to pick

101.62 Requoet for Absentee ballots; request and delivery- up more than one absentee ballot per election, other than the designee's
own ballot, except that additional ballots may be picked up for members

(1) The supervisor may accept a request for an absentee ballot from an absentee ballot for any elector other than a member of the designee's
a voter an elector or for a voter an elector from any person designated by his immediate family.
such voter elector. Such request may be made in person, by mail, or by
telephone. One request is shall be deemed sufficient to receive an absen- 3. Shall provide an absentee ballot to a voter who appears in person

tee ballot for all elections which are held within a calendar year, unless to cast an absentee ballot.
the voter eleetor or the voter's his designee indicates at the time the
request is made the elections for which the voter elector desires to receive (b) For each absentee ballot distributed, the supervisor shall, at a

an absentee ballot. Such request may be considered canceled when any minimum:
first-class mail sent by the supervisor to the voter eleetor is returned as 1. Verify the voter's registration.
undeliverable.

2. Record the ballot number.
(2) A request for an absentee ballot which indicates that the voter

has had a change of address of legal residence from that in the supervi- 3. Record in the precinct register the fact that the voter was issued
sor's records shall be sufficient as the notice to the supervisor of change or returned an absentee ballot. Upon presentation of such written autho

of address of legal residence required by s. 101.045. Upon receipt of such rization by ouch designec in person, the supervisor may give the ballot to
request for an absentee ballot from a voter who has changed his or her such designee for delivery to the elector. The supervisor hall initial the

address of legal residence, the supervisor shall provide the voter with stub attached to the abosentee ballot and enter the name of the elector in
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the place indicated for the elector to sign. The supervisor shall then eleetion mwill be mailed a aeon an it ia printed; and, if both the advance
detach the ballot from the stub and mail or deliver the ballot. If an loe absentee ballot and the abscntee ballot for the election are returned in
tor appears in person to east an abseocntee ballot, the elector shall sign the time to be counted, only the absentee ballot will be counted.
stub, and the supervisor shall then detach the ballot from the stub and
deliver the ballot to the eleetor. (b) If a request for an absentee ballot is received after the Friday

before the election by the supervisor from an absentee voter overseas, the
(5) In the event that the Elections Canvasoing Commission is unable supervisor shall send a notice to the voter acknowledging receipt of the

to certify the results of an election for a state office in time to comply request and notifying the voter that the ballot will not be forwarded due
with subseetion (4), the Department of State is authorized to preseribe to insufficient time for return of the ballot by the required deadline.
rules for a ballot to hp oont to absent eleetere vroB.i.irules for a ballot to be sent to absent eletor ovrseas (3) If the Elections Canvassing Commission is unable to certify the

(5){0) Nothing other than the materials necessary to vote absentee results of an election for a state office in time to comply with subsection
shall be mailed or delivered with any absentee ballot. (2), the department may prescribe rules for a ballot to be sent to absentee

voters overseas.
(7)(a) For the purposes of this seetion, "absent qualified eleetor over

sean" means-: Section 181. Section 101.628, Florida Statutes, is created to read:

1. Members of the Armed Forces while in the active seoviee who a-re 101.628 Request to have absentee ballot faxed in certain emergency
permanent residents of the state and are temporarily residing outoido the circumstances.-
territorial limits of the United States and the Distriet of Columbia; (1) Notwithstanding s. 101.62, when an emergency exists for which

2. Members of the Merchant Marine of the United States whoare the services of a voter are required and because of which the voter will be
permanent residents of the state and are temporarily residing outside the unable to vote in that voter's precinct on the day of an election, that voter
territorial limits of the United States and the District of Columbia; and may receive an absentee ballot by facsimile transmission and vote the

ballot either by facsimile transmission or by mail to the supervisor of the
3. Other citizens of the United States who are permanent residents of county in which the voter is registered.

the state and are temporarily residing outside the territorial limits of the
United States and the Diotriet of Columbia, (2) For the purposes of this section, the term:

who are qualified and rcgistered a provided by law (a) "Emergency" means either a state of emergency that has been
declared by executive order of the Governor under s. 252.36 or an emer-

(b) Notwithstanding any other provision of law to the contrary, there gency in which federal troops are deployed overseas by the President of
shall appear on the ballots sent to absent qualified eleetors overseas, in the United States.
addition to the names of the candidates for each office, the political party
affiliation of each candidate for each offiee, other than a nonpartisan (b) "Faxed ballot" means an absentee ballot sent to or voted by a
efficey voter by facsimile transmission.

(c) With rcopcct tomarkedballots mailed by absent qualified electoro (3)(a) In order to vote in an election by means of a faxed ballot, a
overseas, only those ballots mailed with an APO, FPO, or foreign post voter meeting the requirements of subsection (1) may make a written
mark shall be considercd valid. request for a faxed ballot to the supervisor or make that request by tele-

phone or facsimile transmission.
Section 180. Section 101.625, Florida Statutes, is created to read: (b) Upon receipt of a request for a faxed ballot by the voter, the

101.625 Absentee voters overseas; advance absentee ballots.- supervisor must:

(1) For the purposes of this section, "absentee voter overseas" means: 1. Verify that the voter meets the requirements of subsection (1);

(a) Members of the Armed Forces while in the active service who are 2. Assign a number to the ballot;
legal residents of the state and are temporarily residing outside the terri- 3. Record the date the request was made;
torial limits of the United States and the District of Columbia; 3 Record the date the est was made;

(b) Members of the Merchant Marine of the United States who are 4. Record the name of the voter requesting the faxed ballot; and
legal residents of the state and are temporarily residing outside the terri- 5. Record the date the ballot was sent by facsimile transmission to the
tonrial limits of the United States and the District of Columbia; or voter and the sequential number of the ballot.

(c) Other citizens of the United States who are legal residents of the (c) A voter may only request and receive a faxed ballot for himself or
state and are temporarily residing outside the territorial limits of the herself. However, the commander of a National Guard unit, or the super-
United States and the District of Columbia, visor or other person in charge of an emergency response team, that has
who are registered to vote as provided by law. been dispatched to the site of the emergency may request a faxed ballot

on behalf of persons under that person's supervision.
(2)(a) The supervisor shall, not less than 35 days before the first pri- (d) A faxed ballot must include space for the voter to affix the voter's

mary, mail an absentee ballot to each absentee voter overseas who has signature as provided in subsection (4) and a space on the ballot for the
requete a balot Not less^ than 45 day beor th secon primr and intr spoie uscin()adaspc nteblo o hrequested a ballot. Not less than 45 days before the oeeond pri mary ad signatures of two witnesses 18 years of age or older. Upon receipt, the
general election, the supervisor shall mail an advance absentee ballot to voter may vote the ballot, have the ballot witnessed, and either return the
those persons requesting ballots for those elections. The advanee absen ballot by facsimile transmission or place the ballot in the mail in a sealed
te ballot for the second primary shall be the same as the first primary envelope. If returned in a sealed envelope instead of by facsimile trans-
absentec ballot as to the names of eandidates, except that for any offies mission, the voter is not required to sign the ballot or have the ballot wit-
where there arc only two candidateo, those offices and all major political nessed. However, the voter must sign the voter's name across the seal of
party executive committee offiees shall be omitted. The advance absentee the envelope after sealing it and have the sealed envelope witnessed by
ballot for the general election shall be as specified in s. 101.151, e*eept two persons 18 years of age or older.
that, in the case of candidates of major political parties whero nomina
tiens wore not made in the first primary, the names of the candidates (4) A faxed ballot may not be accepted by the supervisor if received
placing first and eeond in the first primary shall be printed on the later than 7 p.m. on election day. Prior to returning the ballot by facsim-
advanec absentee ballot. The advance abscntee ballot and advance ile transmission, the voter must sign the ballot. An unsigned ballot
absentee ballot information booklet shall be of a different color for each received by facsimile transmission may not be counted.
election and also a different color from the absentee ballots for the first
primary, seeond primary, and general election. The supervisor shall mail (5) A faxed ballot must contain a statement, at the end of the ballot,
an advance absentee ballot for the second primary and general election in the following form:
to each absentee voter overseas for whom a request is reeeived until the I understand that by voting this ballot and returning it by facsimile
absentee ballots are printed. The supervisor shall enelose with he transmission that I am waiving the secrecy of this ballot.
advance soeend primary absent ballot and advanec general eleetion t sts t
absentee ballot an explanation stating that the absentee ballot for the . . . (Elector's signature) . . .
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.. (Please type or print your name beneath your signature) ... READ THESE INSTRUCTIONS CAREFULLY BEFORE MARKING
BALLOT.

Section 182. Section 101.635, Florida Statutes, is repealed.
1. VERY IMPORTANT. In order to ensure assure that your absen-

Section 183. Section 101.64, Florida Statutes, is amended to read: tee ballot will be counted, it should be completed and returned as soon

101.64 Delivery-of Absentee ballots envelopes; form.- as possible so that it can reach the supervisor of elections of the county
y--.6 qof Absentee ballots; envelopes; form. of your legal residence in which your precinct is Iccated no later than 7

(1) The supervisor shall enclose with each absentee ballot two enve- p.m. on the day of the election.

lopes: a secrecy envelope, into which the absentee voter absent t 2. Mark your ballot in secret as instructed on the ballot.elet

shall enclose his or her marked ballot; and a mailing seoeend envelope, 2. Mark your ballot in secret as instructed on the ballot.

into which the absentee voter absent-eleetor shall then place the secrecy 3. Place your marked ballot in the enclosed secrecy envelope.

envelope, which shall be addressed to the supervisor and also bear on the

back side of the this "mailing envelope! a certificate in which-shall-be 4. Insert the secrecy envelope into the enclosed mailing envelope

substantially in the following form: which is addressed to the supervisor.

Note: Please Read Instructions Carefully Before 5. Seal the mailing envelope and completely fill out the Voter's Cer-

Marking Ballot and Completing Voter's Certificate. tificate on the back of the mailing envelope.

VOTER'S CERTIFICATE 6. VERY IMPORTANT. Sign your name on the line above

I,...., am a duly qualified and rcgiotered voter of .... County, "(Voter's Signature)."

Florida, coming within the purview of the definition of "absent eleetor"; _ _ _ _ _ _ _ _ _

and I am entitled to vote an absentee ballot for one of the following rea- a. Persons serving an attesting writnesses shall o-ffix their igraturF e

sons: an drsc n h oe' ert'ificate. AnHy two pcroono 18 years of agc~~~~~~~~~~~~~~sons: ~or older may soerve a attesting witncoone, xcept that no candidate may

1. I om unable u aothr's assitanec to attesnd the polls. serve ainswton

2. I will not he in the precinct of my rsoidenec during the hours the b.tAy notary or othor officer etitled to administer oaths or any

polls are opn for voting on election day. Florida osupervisor of elections or his deputy, thr than a candidte, may
oerve an a oclo attesting ting witneno shall affie him

3. I am an inopetor, a poll worker, a deputy voting maehine quto or her Cign.atur, offical title, and addrcoo to the Voter's Certificate.

dianl adputLy sheriff, a oupervsor of clootions, or a deputy supervisnr

who is assigned to a different precinet than that in which I am rcgiotcrcd. 7. VERY IMPORTANT In order for your absentee ballot to be

counted, it must include the signature and address of a witness 18 years

4. On aecount of the tenets of my religion, I cannot attend the pol of age or older affixed to the Voter's Certificate. A Candidate may not

on the day of the general, special, or primary election attest as a witness.

5. I havc changcd my pormanont residency to another county in Flor 8.7- Mail; of deliver, or have your designee mail or deliver, delivered

ida within tho time period during which thc regiotration booho arc loed the completed mailing envelope directly to the supervisor of elections.

for the elnetion. I underotand that I am allowed to vote only for national Be sure there is sufficient postage if mailed.
and statewid offis nd stato in

Section 185. Section 101.655, Florida Statutes, is created to read:
6. I havo changed my permanent rcidency to another otate and am

unable unde th a ouch state to vote in the gcneral election. 101.655 Supervised voting by absent electors in certain facilities.-

ur.erstsl d that I am allowed to vote only for President andle Presi (1) The supervisor may provide supervised voting for absent electors

. (Voter's Signature) . residing in adult congregate living facilities as defined in s. 400.402 or
nursing home facilities as defined in s. 400.021. Such supervised voting

Note: Your Signature Must Be Witnessed By One Witness Either: must occur when requested by the administrator of the facility or when
found desirable by the supervisor.

1 A Notar or Officer Defined in Item 6.b. of the Instruetion Sheet.
(2)(a) Any administrator of such a facility may request supervised

Subscribed and Sworn to before me this .... day of . , 1. voting in the facility by submitting a written request to the supervisor no

(Official Title) .. My Commission Expiro this. day ot later than 21 days before the election. The request must specify the name

... . . . .. and address of the facility and the names of the electors who wish to vote

(Do Not Une Impreosn Seal) absentee in the election.
.(Signatur of Official) ..

-...-(Adess*. . .... . . . (City/State) . . . (b) The supervisor may, in the absence of a request from the adminis-

trator of a facility, provide for supervised voting in the facility for those

~~OrF~~~~ ~persons who have requested absentee ballots. The supervisor shall notify

2. Two Witneso Eigteen (18) 18 Years of Age or Older as provided the administrator of the facility that supervised voting will occur.

in Item 7.&e of the Instruction Sheet. (c) The supervisor shall, in cooperation with the administrator of the

(First Witness) . . . facility, select a date and time when the supervised voting will occur.

I swear or affirm that the voter signed this Voter's Certificate in my (3) The supervisor shall designate supervised voting teams to provide

presence. the services prescribed by this section. Each team must include at least

. (Signature of Witness) . two persons. Each team must include representatives of more than one

. . . (Address) . . . . . . (City/State) . political party; however, in any primary election to nominate party nomi-

(Second Witness) .- . nees in which only one party has candidates appearing on the ballot, all

.. . (Addreso) . . . . . . (City/Stat) team members may be of that party. A candidate may not provide super-
vised voting services.

(2) The statement must shae be so arranged so that the signature of

the absentee voter absent eleetor and the attesting witness o itesses (4) The supervised voting team shall deliver the ballots to the respec-

are shell-be across the seal of the envelope. The absentee voter absent tive absent electors, and each member of the team shall jointly supervise

eleetor and the attesting witness or-witnesses shall execute the form on the voting of the ballots. If any elector requests assistance in voting, the

the envelope. oath prescribed in s. 101.051 must be completed and the elector may
receive the assistance of two members of the supervised voting team or

Section 184. Section 101.65, Florida Statutes, is amended to read: some other person of the elector's choice to assist the elector in casting
the elector's vote.

101.65 Instructions to absentee voters Iseneete.-The supervi-

sor of -eletioens shall enclose with each absentee ballot sent to an absent (5) Before providing assistance, the supervised voting team must dis-

leter separate- - printed instructions in substantially the following form: close to the elector that the ballot may be retained to vote at a later time
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and that the elector has the right to seek assistance in voting from some (3) The county canvassing board shall then record the ballot upon the
other person of the elector's choice without the presence of the super- proper record, unless the ballot has been previously recorded by the
vised voting team. supervisor of elections. The mailing envelopes must shall be opened and

(5) If any elector declines to vote a ballot or is unable to vote a ballotthe secrecy envelopes must sh be mixed so as to make it impossible to
the supervised voting team must mark the ballot "refused to vote" or "un- determmine which secrecy envelope came out of which signed mailing enve-
able to vote." lope; however, in any county in which an electronic or electromechanical

voting system is used, the ballots may be sorted by ballot styles and the
(6) After all ballots have been voted or marked in accordance with mailing envelopes may be opened and the secrecy envelopes mixed sepa-

this section, the supervised voting team shall deliver the ballots to the rately for each ballot style. The votes on absentee ballots must shall be
supervisor, who shall retain them under s. 101.67. included in the total vote of the county.

(7) This section does not prohibit an elector from keeping the ballot (4) The supervisor or the chair chairman of the canvassing board
to vote at a later time. shall, after the board convenes, have custody of the absentee absent ele-

Section 186. Section 101.67, Florida Statutes, is amended to read: tor& ballots until a final proclamation is made as to the total vote
received by each candidate.

101.67 Safekeeping of mailed ballots; deadline for receiving absentee
ballots.- Section 188. Section 101.69, Florida Statutes, is amended to read:

(1) The supervisor of elections shall ensure the safety of all safely 101.69 Voting in person; return of absentee absent olector'o ballot.-
keep in his office any envelopes received containing marked absentee bal- The provisions of this code may shall not be construed to prohibit a voter
lots of absent electoro, and he shall, before the canvassing of the election who has requested an absentee ballot for an election any absent elector
returns, deliver the envelopes to the county canvassing board along with returning to his home county from voting in person at his or her precinct
the his file or list kept regarding those said ballots, on the day of the at any election notwithstanding the voter that he has

(2) To be counted, an absentee ballot All ared abnt trbal- requested an absentee ballot for that election. An elector who has(2) To be counted, an absentee ballot All marked absent skecters' hal rcie nasne altmyrtr n h aeheba aldt
lots to bho counted must be received by the supervisor by 7 p.m. the day received anabsentee ballot may return and the ame has been mailed to
of the election. Any absentee ballot All ballots received thereafter shall him, provided the elestor roturns the ballot, whether voted or not, if-he
be marked with the time and date of receipt and filed in the supervisor's rceived same, to the election board in his or her precinct. The returned
his office. ballot shall be marked "canceled" by the board and placed with other can-

celed ballots. However, a voter who has requested an absentee ballot but
Section 187. Section 101.68, Florida Statutes, is amended to read: does not have possession of the ballot at his or her precinct shall, before

16nballot.-being allowed to vote in person sign an oath before a member of the
101 68 Canvassing of absentee balloelection board of such precinct that the ballot has not been voted and

(1) Upon receipt of an absentee The supervisor of the county whore the voter may then vote at the precinct.
the abhsnt olector resides ahall receive the voted ballot, atwhiehtime thetho bsot soste reide shall rcssivo W tho otdblta-hctiehe Section 189. Section 101.694, Florida Statutes, 1994 Supplement, is
supervisor may compare the signature information on the Voter's Certifi- ectlon 189 ectlon 101694 Floda Statutes, 1994 Supplement, IS
cate on the back of the envelope with the information and the signature amended to read
of the voter eleetor in the registration records books to determine 101.694 Mailing of ballots upon receipt of federal postcard applica-
whether the voter eledtor is duly registered in the county and may record tion.-
on the voter's elector's registration record certificate that the voter elec
teor has voted. The supervisor shall ensure that safely keep the ballot (1) After Upon receipt of a federal postcard application for an absen-
remains unopened in his office until the county canvassing board can- tee ballot executed by a person whose registration is in order or whose
vasses the vote according to law. The canvassing board may begin the application is sufficient to register or update the registration of that
canvassing of absentee ballots at 7 a.m. on the day of the election, but not person, the supervisor shall mail to the applicant a ballot, when if the bal-
later than noon on the day following the election.; Any county having lots are available' for mailing.
electronic tabulating equipment may begin processing absentee ballots
through the tabulating equipment at 7 a.m. on election day. However, no (2) After Upon receipt of a federal postcard application for an absen-
result from a tabulating device shall be obtainable until after the close tee ballot executed by a person whose registration is not in order and
of the polls on election day. However, ths counting of votes on aboentes whose application is insufficient to register or update the registration of
ballots shall begin no earlier than 7 p.m. on the day of the election. To that person, the supervisor shall follow the procedure set forth in s.
ensure that all absentee ballots to be counted by the canvassing board 97.073.
are accounted for, the canvassing board shall compare the ballots pres
snted to it by the oupervisoor for canvass with the record required by o. (3) There must shall be printed across the face of each envelope in
101.62(3), so as to compare the number of ballots in its possession with which a ballot is sent to a federal postcard applicant, or is returned by
the number of requests for ballots received to be counted according to the that such applicant to the supervisor, two parallel horizontal red bars,
supervisor's file or list, to ensure all the abosentee ballots to be counted by each one-quarter inch wide, extending from one side of the envelope to
the canvassing board are accounted for. The canvassing board shall, if the the other side, with an intervening space of one-quarter inch, the top bar
supervisor has not already done so, compare the signature of the voter to be 1l/4 inches from the top of the envelope, and with the words "Official
information on the back of the envelope and the signature of the elector Election Balloting Material-via Air Mail," or similar language, between
with the signature of the voter in the registration list book to see that the the bars. There shall be printed in the upper right corner of each such
voter eleetor is duly registered in the county and has not voted on elec- envelope, in a box, the words "Free of U. S. Postage, including Air Mail."
tion day and to determine the legality of that the absentee absent elee All printing on the face of each envelope must shaoll be in red, and there
tor!s ballot. An absentee ballot is illegal if it does not include the signa- shall be printed in red in the upper left corner of each ballot envelope an
ture of the elector as shown by registration records and the signature appropriate inscription or blanks for return address of sender. Additional
and address of an attesting witness. If it is determined by the canvassing specifications may be prescribed by rule of the division of Elections upon
board determines that a ballot any- vote is illegal, a then Aome member recommendation of the presidential designee under the Uniformed Ped-
of the board must shall, without opening the envelope, mark across the oral Voting Assitane Aet and the Overseas Citizens Absentee Voting
face of the envelope: "Rejected as illegal." The envelope and the ballot Rihts Act. Otherwise the envelopes must shall be the same as those used
contained therein must shall be preserved in the manner that other voted in sending ballots to, or receiving them from, other absentee voters.
official ballots voted are preserved.

(4) Cognizanee shall be taken of the fact that absentee ballota and
(2) If any voter elector or candidate present believes that any absen- other materials ouch as instructions and envelope are to be carried via

tee ballot is illegal due to any defect apparent on the Voter's Certificate, air ailIanst suct
o

he maximu cstrutefls___sc otand
that voter he may, at any time before the ballot is removed from the hall be reduced in sie and weight of paper. The ame ballot hall be
envelope, file with the canvassing board a protest against the canvass of usd howver m sue anb woLe abet voes
such ballot, specifying the precinct, the ballot, and the reason that voter ued, however, as o usud by other nbsentcc voters.
he believes the sueh ballot to be illegal. A No challenge based upon a any Section 190. Section 101.71, Florida Statutes, is amended to read:
defect in the Voter's Certificate may not shall be accepted after the ballot
has been removed from the mailing envelope. 101.71 Polling place.-
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(1) There shall be in each precinct in each county one polling place, (a) No acceptable and accessible site exists within the precinct or
which shall be accessible to the public on election day and is managed by other designated voting area,, and
an election a board of in--pectors and cler of ce:ction. Only no doctor
shall ho allowed to oetor any voting booth at a tim;, no oonopt inoc 44 it is anticipated that the site will be brought into compliance with
torn ohall ho allnowed to spoeak to him rLwhit cating his voto; and nor such standards in the foreseeable futures or that the site will be tempo-
inspector shall spoak to or interfero with the eleter neneorning his rarily made to comply with the standards for the time during which the
voting, oeept to poerform his dutics asouch inspoptor. Notwithntanding polls are open; or,
any other provision of this chapter, this socetion shall be applicable where
the computor m o vng in u nadoquate provsion ohall bo (b) The site is of a temporary nature.
made for the privacy of the elector while asting his vot. (2),44 Any supervisor of elections who selects as a polling place a site

(2) Notwithstanding the provisions of subsection (1), whenever the which does not meet the standards prescribed in subsection (1) shall
supervisor of elections of any county determines that the accommoda- report such selection to the board of county commissioners. The report
tions for holding any election at a polling place designated for any pre shall expressly state that the supervisor has determined that such polling
einet in the county are unavailable or are inadequate to conduct the elec- place can be made accessible to, and usable by, elderly persons and by
tion for the nxpeditioue and efficient housing and handling of voting and physically disabled Badeped persons in the foreseeable future by
voting paraphernalia, inoluding voting maohines where used, the supervi- affirmative governmental action.
sor may provide, not less than 30 days prior to the holding of the en elec-
tion, move that the polling oting place for suoh proomnt shall bc Mso (3)(54 Each board of county commissioners which receives a report
to another site ;vhioh shall ho accossiblc to tho public on oloction day in from a supervisor pursuant to subsection (2) {4 shall take affirmativeto another site whiels shall be aeeessibcl e ·te "innCe A-~r:·
said precinct or, if such is net availablo to anothor sito ic ll be action to bring the selected polling place into compliance with the stand-
aeossiblc to the public on oloction day in a ontiguous precinet. If such ards prescribed in subsection (1).
action of-the-supervisor results in the polling voting place for two or more (4)4 Each district school board and each municipality shall cooper-
precincts being located for the purposes of an election in one building, the ate with the board of county commissioners in its respective county in
polling voting places for the several precincts involved shall be estab- implementing the provisions of this section.
lished and maintained separate from each other in that said building.
When any superviror moves any polling place is moved pursuant to this Section 192. Section 102.012, Florida Statutes, is amended to read:
subsection, the supervisor he shall, not more than 30 days or fewer than
7 days prior to the holding of the an election, give notice of the change 102.012 Election boards; appointment and qualifications; election
of the polling place for the precinct involved, with a clear description of materials; training classes for inspectors, clerks, and deputy sheriffs;
the newly designated polling voting place. The notice shall be published election day vacancies Inspectors and clerks to conduct election.-
to which changed, at least ones in a newspaper of general circulation in
the area said county. A notice of the change of the polling place involved (1) Tho superviseor of olctions of eaoh county, At least 20 days prior
shall be mailed, at least 14 days prior to an election, to each voter regis- to the holding of any election, the supervisor shall appoint one two elec-
tered eleetor or to each household in which there is a voter registered tion board boards for each precinct in the county and-hwvcr-te
eleetor. supervisor oef elections may, in any eleetion appoint additional one elec-

tion boards, as board if ho has roason to boliovo that only-on-is neces-
(3) In eaes of eomergenoy and When time does not permit compliance sary. However, where two or more precincts share a polling room, the

with subsection (2), the supervisor of elections shall designate a new poll- supervisor may appoint one election board for all precincts at that poll-
ing place, which shall be accessible to the public on election day. The ing room. Each election board for a precinct having fewer than 300
supervisor and shall post cause a notice tobe poed at the old polling voters shall be composed of at least one inspector and a clerk, and each
place advising the voters electors of the location of the new polling place. other election board shall be composed of at least three inspectors and

(4) Each polling place shall be conspicuously identified by a sign, on a clerk. However, for any precinct using voting machines, the supervisor

or near the premises of the polling place, designating the polling place by shall appoint one inspector for each machine and may appoint addi-
precinct number. The Such sign shall be large enough oe clearly visible tional inspectors, as necessary. The clerk shall be in charge of, and
from to occupants of passing vehicular traffio on roadways contiguous to responsible for, seeing that the election board carries out its duties and
the polling place, with letters no smaller than 3 inches high, and shall be responsibilities. Prior to the opening of the polls, each member of an
displayed at all times while the polls are open on any election day. election board inspector and cash clerk shall take and subscribe to a writ-

ten an oath or affirmation, which shall bo writton or printed, to thcoffoct
(5) Public, tax-supported buildings shall be made available for use as that he or she will perform the duties of inspector or clerk of election, as

polling places upon the request of the supervisor of elections. applicable repeetively, according to law and without favor or prejudice

Sciis amended to read: to any political party and will endeavor to prevent all fraud, deceit, or
Section 191. Section 101.715, Florida Statutes, is amended to read: abuse in conducting the election. The oath or affirmation may be admin-

101.715 Accessibility of polling places to the elderly and physically istered by any other member of the election board and taken-bfeorean
disabled I .- officer authorizd to adminitr oaths or bfor any of the persons we

arc to act as inspoctorn, onc of thcm to swcar the others, and one of the
(1) Each polling placeshall hoe accossilc to, and usabl by, oeldoerly othors sworn thus, in turn, to administor the oath to him who has not

persons and by physically handicapped persons by complying, whn n bon sworn. Th oaths shall be returned to the supervisor with the elec-
essarywith the following tandards of accosiility: tion polllistandthe returns of the elction to tho -uporvisor. In all ques-

(a) Doors, tn, ntrancs, and oxito used to gain acco to, or grecss from, tions that may arise before the members of an election board, the deci-

thc polling place shall haveo a minimum width of 29 inchcs. sion of a majority of -them shall decide the question. The supervisor is of
elections of eash county shall be responsible for the attendance of, and

(b) Any curb adjacent to th main ontranc to a polling plac shall diligent performance of his duties by, each clerk and inspector.
have c·urb, cue or tmporavry ramps.

(2) Each member of the election board shall be able to read and write
(c) Any tair nocosarily usd to nter th polling placs chall have a the English language and shall be a voter rogisordtc qualificd octor of

temporary handrail and ramp. the county in which the member he is appointed. No election board shall

(d) At the polling placo, no barrir nhall impede the path of thcphyi- be composed solely of members of one political party; however, in any
(v Atr t.calyg p lace, n o r bnnr; sa ll handicapped toe patho voft the. · primary in which only one political party has candidates appearing on

Sally handicapped to the voting booth.the ballot, all clerks and inspectors may be of that political party. Any

(2) Polling plaeeos which arc of a temporary naturo ar xcmpt from person whose name appears as an opposed candidate for any office shall
eeoplianco with.25.1. not be eligible to serve on an election board.

(1)(34 Each supervisor of -elections shall only select, as polling places, (3) The supervisor shall furnish the inspeetor-ef election board at for
sites which meet the standards of accessibility prescribed in the Ameri- each precinct with the precinct register, registration books divided
cans with Disabilities Act Accessibility Guidelines, and any exceptions alphabetically as will best facilitate the holding of an election. The super-
to applicability of the guidelines, as adopted under ss. 553.501-553.513 visor shall also furnish a member tothe inopeeters of the election board
subsectien 444, except that the supervisor may select a site not meeting at the polling place at each precinct in-his-eeounty a sufficient number of
the standards if: forms and-blanks for use on election day.
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(4) An elction bcard shll cnduct thce vocting, beginning and clcsing Section 194. Section 102.021, Florida Statutes, is amended to read:
At thc timc oct fcrt i n i. 1I00.011. If mcnc rd o cnntA 

appointecd, the scond bcard shal, upcnt thc ci g of thc pclls, ccmc on 102.021 Compensation of inspectors, clerks, and deputy sheriffs.-
duty and count the votces cast. In ouch case, the first board shall turn cvr 44 Each inspector, and eaeh clerk, of-any-eleetien and eaeh deputy
vto thc occnd bcAR aill cloocd ballot boco, re giotration books, and thcr sheriff serving at a precinct shall be paid for such service hie-see by
rccordo of the clcticn at the timc the bcards change. The sccond -card
shall ccr-tinu ccntng u nti-~l thc ccnt-r is comlc o unil 7 .m th the supervisor and of elections, and each inspectcr who delivers theonfl ontineo eounting until the eount is eamplete or- until 7 ~.fl
ncxt mrning- , and, if thc unt ios nct cmplnn tcd at that time, thc firot returns to the county scat shall rcc-ive ouch osums n the osupervisor f

board that conductcd the clcticn shall again report for duty and conm lctn sl d rm .
plcte the count. Thc scond bcard ohall turn over to the first bard all (2) Inspcctcro and clerks of election and deputy sheriffs serving at the
balicta ccuntcd, all halloW , not ountcd, and all rcgistraltin vocks and preeinets may receive compensation and travel expenses, as provided in
cthcr rcordso and ohall advic the first board as to what has transpircd s. 112.061, for attending the poll worker classes required by s.
in tabulating the rcsulto cf thc clection. 102.012(4)(*.

t(5), t rocincr o i lnccicn shrh al morpcn trei adtca cci b d Section 195. Section 102.031, Florida Statutes, is amended to read:
ters, the- :shaC lnC~~rn lrll appoint additiona~~l eleetien~nr~

necessary for the election. 102.031 Maintonancc of good ordcr at polls; authorities; persons

(6) in any perccinct in0 which tcc0, arc, fcwc th n 30 rcgistercd lB allowed in polling rooms; unlawful Solicitation at the polls of voters.-
toros ItI isnct Pncccssary to appntl two clCtin bcards, but n one uch (1) Each election board shall p--c-- full authcrity to maintain order
board will suffic Such board shall be composcd of at least one inspectcr at the polls and cnfcroc obcdicncc to ito lawful commands during an lec

~~~~and-~ona~e-cler-~k-~. ~ticn and thc canvas of thc vctcs.

(7) For any prccinct using vcting machins, th oeehall bc onc c (2) Thc shcriff ohall dcputiz c a dcputy hcriff fcr cach prccinct w
tion board appointed, plus an additional inspectcr fcr cach machinec l 

- _- * . e . * --- Ihwl b- -rCoont durng th time th pll arc open an nt e eletnexaccs of one; howcvcr, thc supcrvisor cfr clcctihon may appcintCOr- a grcatcr o ormcd h ll c o c cl la crnnnd c c r
nwmbcr cf additional inspcctcrs tham rcquircd by t inspectors and whc shal maintain good order. The deputy may summon

(4)(8) The supervisor of eleetiens shall conduct training classes for assiotansc frcm amcng bystanders tc aid him wc ncc c mit
inspectors, clerks, and deputy sheriffs prior to each first primary, general peae and order at the polls.
election, and special election for the purpose of instructing such persons
in their duties and responsibilities as election officials. A certificate may (I)*(a) No person may, during voting hours, enter any polling room
be issued by the supervisor of eleetiens to each person completing such or polling place where the polling place is also a polling room unless he
training. No person shall serve as an inspector, clerk, or deputy sheriff for or she is, during voting hours cxeept the following:
an election unless such person has completed the training class as 1. An offici poll watcher.
required. A -Ipc L-Frscn. An official poll watcher. training claoc conductd
within 2 years of the eletion may be appointd by th suprvior to fill 2. A member of the election board. Inspeetors
a vacancy on election day. If no peron with prior training is available t
fill ouch Rvacancy, the supervior cf clccticno may fill such vacancy in 3. Election clerks;

AAA-,Accrdr;A Wlith thcn o os.bs cc.tioon+ A\ (0)fm cng oPcrsoenas whcl

havc nct recived the training rquircd by thio occticn. 3.4 The supervisor of-eleetiens or his deputy supervisor.,

(5)(a)*9 If for any reason a member of the election board is unable 4.&; A person Persons there to vote, a person persons in the care of
to fulfill his or her duties and responsibilities In the case of abscnc cor a voter, or a person persons caring for a sueh voter.,
refu-sal to act n the part of any inspector or rclerk at any precinct on the 5.& A law enforcement officer effieers or emergency services serviee
day of an election, the supervisor shall appoint a replacement who meets personnel there with permission of the clerk. or a majority of the inspec
the qualifications prescribed in subsection (2). To the extent possible,
the inspector or clerk so appointed shall be a member of the same politi- tere
cal party as the clerk or inspector whom he or she replaces. 6.Z; A person, whether or not a registered voter, who is assisting with

(b) A person who has attended previous training classes conducted or participating in a simulated election for minors, as approved by the
within 2 years prior to the election may be appointed by the supervisor supervisor ofeleetions.
to fill a vacancy on election day. If a person with prior training is not (b) The restriction in this subsection does not apply where the polling
available to fill such vacancy, the supervisor may fill the vacancy in room is in an area commonly traversed by the public in order to gain
accordance with the provisions of paragraph (a) from among persons access to businesses or homes or in an area traditionally utilized as a
who have not received the training required by this section. public area for discussion.

Section 193. Section 102.014, Florida Statutes, is created to read: (c) No person, political committee, committee of continuous exist-

102.014 Duties of election board; opening polls and conducting elec- ence, or other group or organization may solicit voters within 50 feet of
tions; maintenance of order; closing polls and tabulating the results.- the entrance to any polling place, or polling room where the polling place

is also a polling room, on the day of any election.
(1) An election board at each precinct shall arrive at the polling place

by 6 a.m. of the day of the election to prepare the polling place for voting 1. Solicitation shall not be restricted if:
and shall open the polls at the time set forth in a. 100.011 and conduct
the voting in accordance with the provisions of this code. a. Conducted from a separately marked area within the 50-foot zone

so as not to disturb, hinder, impede, obstruct, or interfere with voter
(2)(a) Each election board shall possess full authority to maintain access to the polling place or polling room entrance,, and

order at the polls and enforce obedience to its lawful commands during
an election and the canvass of the votes. b the solicitation activities and subject matter are clearly and easily

identifiable by the voters as an activity in which they may voluntarily
(b) The sheriff shall deputize a deputy sheriff for each polling place. participate; or

The deputy sheriff shall be present during the time the polls are open
and until the election is completed, shall be subject to all lawful com- b.e. Conducted on property within the 50-foot zone which is a resi-
mands of the clerk or any inspector, and shall maintain good order. The dence, established business, private property, sidewalk, park, or property
deputy may summon assistance from bystanders when necessary to main- traditionally utilized as a public area for discussion.
tain peace and order at the polls. 2. Solicitation shall not be permitted within the 50-foot zone on a

(3) The election board conducting the voting at each precinct shall public sidewalk or other similar means of access to the polling room if it
close the polls at the time set forth in s. 100.011 and shall then proceed is clearly identifiable to the members of the election board pelworkers
to tabulate the vote and proclaim the results as provided in s. 101.257, s. that the solicitation is impeding, obstructing, or interfering with voter
101.54, or s. 101.5614, as applicable, access to the polling room or polling place.
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(d) For the purpose of this subsection, the term "solicit" includes fied eleetor of the county who is not a candidate with opposition in the
shall include, but is not be limited to, seeking or attempting to seek any election being canvassed and who is not an active participant in the cam-
vote, fact, opinion, or contribution; distributing or attempting to distrib- paign or candidacy of any candidate with opposition in the election being
ute any political or campaign material, leaflet, or handout; conducting a canvassed.
poll; seeking or attempting to seek a signature on any petition; and selling s m i i i 
or attempting to sell any item.(2) The county canvassing board shall meet in a building accessible to

the public in the county where the election occurred at a time and place
(e) Each supervisor of eleetiono shall inform the clerk of each precinct to be designated by the supervisor of eleetiono to publicly canvass the

of the area within which soliciting is unlawful, based on the particular absentee eleeteor' balots as provided for in s. 101.68. Public notice of the
characteristics of that polling place. The supervisor or the clerk may take time and place at which the county canvassing board shall meet to can-
any reasonable action necessary to ensure order at the polling place, vass the absentee eleeters' ballots shall be given at least 48 hours prior
paiees which shall include: thereto by publication once in one or more newspapers of general circula-

1 .. ..Designating a specific area for soliciting pursuant to paragraph (c); tion in the county or, if there is no newspaper of general circulation in the1.Designatmg a specific area for sohlcting pursuant to paragraph (ce,; s ^^ ^ ^ ^cnpiuu lcsi hOf thi&4uboeetioF_ or county, by posting such notice in at least four conspicuous places in theoubsel i MW~~~c( tion, or ~county. As soon as the absentee eleeters' ballots are canvassed, the board
2. Having disruptive and unruly persons removed by law enforcement shall proceed to publicly canvass the vote given each candidate, nominee,

officers from the polling room or polling place or from the 50-foot zone constitutional amendment, or other proposal measure submitted to the
surrounding the polling place. voters eleeterate of the county, as shown by the returns then on file in the

office of the supervisor of eleetions and the office of the county court
Section 196. Section 102.091, Florida Statutes, is amended to read: judge.

102.091 Duty of sheriff to watch for violations; appointment of special (3) The canvass, except the canvass of absentee ballot eleeters!
officers.-The sheriff shall exercise strict vigilance min the detection of any returns, shall be made from the returns and certificates of the inspectors
violations of the code eleetion laws and in apprehending the violators. and clerk as signed and filed by them with the ounty court judge and
The Governor may appoint special officers to investigate alleged viola- supervisor reoptively d The ounty canvassing board shall notelction -aw1, w i d d r to t supervisor., respectiely, and The county canvassing hoard shall not
tions of the code eletion - IA-n it L AA]md -A change the number of votes cast for n candidate, nominee, eonotitutional
violators of the eleetion laws are apprehended and punished. amendment, or other measurc submitted to the electorate of the county,

Section 197. Section 102.101, Florida Statutes, is amended to read: rempeetively, in any polling plnee, as shown by the returns. All returns
shall be made to the board on or before noon of the day following the any

102.101 Sheriff and other officers not allowed in polling place.-No primary, general, opeeial, or other election.
sheriff, deputy sheriff, police officer policeman, or other officer of the law
shall be allowed within the polling place without permission from the (4) (a) If the returns from any precinct are missing, if there are any
clerk or a majority of the inopectors, except to vote eot his ballot. Upon omissions on the returns from any precinct, or if there is an obvious error
the failure of any of oaid offiero to comply with this provision, The clerk on the any-sueh returns from any precinct, the canvassing board shall
or an inspector the inspectors or any one of thom shall prepare make an order a recount of the returns from such precinct. Before canvassing such
affidavit for the arrest of any against ouch officer violating this section returns, the canvassing board shall examine the counters on the machines
for his arrest. or the tabulation of the ballots cast in such precinct and determine

Section 198. Secn 12 , Forida S s, is t, whether the returns correctly reflect the votes cast. If there is a discrep-
Section 198. Section 102.141, Florida Statutes, is transferred, renum- any between the returns and the counters of the machines or the tabula-

bered as section 102.103, Florida Statutes, and amended to read: t o th b c th c o s m ines or the tabulation' ' L~~~~~~~~~~~ion of the ballots cast, the counters of such machines or the tabulation
102.103 102.144 County canvassing board; duties.- of the ballots cast shall be presumed correct and such votes shall be can-

vassed accordingly.
(1) The county canvassing board shall be composed of the supervisor

of elections; a county court judge, who shall act as chairperson ehairman; (b)(4 If the returns for any office reflect that a candidate was
and the chairperson chairman of the board of county commissioners. If defeated or eliminated by one-half of a percent or less of the votes cast
In the event any member of the county canvassing board is unable to for such office, that a candidate for retention to a judicial office was
serve, is a candidate who has opposition in the election being canvassed, retained or not retained by one-half of a percent or less of the votes cast
or is an active participant in the campaign or candidacy of any candidate on the question of retention, or that a proposal measure appearing on the
who has opposition in the election being canvassed, such member shall be ballot was approved or rejected by one-half of a percent or less of the
replaced as follows: votes cast on such proposal measure, the board responsible for certifying

the results of the vote on such office faee or proposal measure shall order
(a) If no county court judge is able or qualified to serve or if all are a recount of the votes cast with respect to such office or proposal mena-

disquahfied, the chief judge of the judicial circuit in which the county is sure. However, a recount need not be ordered with respect to the returns
located shall appoint as a substitute member a voter qualified eleto of for any office-, however, if the candidate or candidates defeated or elimi-
the county who is not a candidate with opposition min the election being nated from contention for such office by one-half of a percent or less of
canvassed and who is not an active participant min the campaign or candi- the votes cast for such office request in writing that a recount not be
dacy of any candidate with opposition in the election being canvassed. In made. Each canvassing board responsible for conducting a recount shall
such event, the members of the county canvassing board shall meet and examine the counters on the machines or the tabulation of the ballots
elect a chairperson ehairman. cast in each precinct in which the office or proposal issue appeared on the

(b) If the supervisor of electiono is unable to serve or is disqualified, ballot and determine whether the returns correctly reflect the votes cast.
the chairperson ehairman of the board of county commissioners shall If there is a discrepancy between the returns and the counters of the
appoint as a substitute member a member of the board of county com- machines or the tabulation of the ballots cast, the counters of such
missioners who is not a candidate with opposition in the election being machines or the tabulation of the ballots cast shall be presumed correct
canvassed and who is not an active participant in the campaign or candi- and such votes shall be canvassed accordingly.
dacy of any candidate with opposition in the election being canvassed. W t 4 b 1 a si
However, the supervisor-however- shall act in an advisory capacity to the (c) When there is a protest relating to any ballot set aside as spoiled
canvassing board. or defective, the canvassing board shall examine that ballot to deter-~~~~~~~~~canvassing board. mine its validity. When a ballot has been set aside because the number

(c) If the chairperson chairman of the board of county commissioners of ballots exceeds the number of voters or because it has been found
is unable to serve or is disqualified, the board of county commissioners folded with another ballot, the canvassing board shall reexamine the
shall appoint as a substitute member one of its members who is not a can- returns for that precinct to determine the appropriateness of the elec-
didate with opposition in the election being canvassed and who is not an tion board's decision to set that ballot aside.
active participant in the campaign or candidacy of any candidate with
opposition in the election being canvassed. (5) The canvassing board may employ such clerical help to assist with

the work of the board as it deems necessary, with at least one member of
(d) If a substitute member cannot be appointed as provided else- the board present at all times, until the canvass of the returns is com-

where in this subsection, the chief judge of the judicial circuit in which pleted. The clerical help shall be paid from the same fund as inspectors
the county is located shall appoint as a substitute member a voter quli- and other aeeessory election officials.
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(6) At the same time that the results of an election are certified to the (b)Q The division of Elections shall provide the staff services
division Department of State, the county canvassing board shall file a required by the Elections Canvassing Commission.
report with the division of Elections on the conduct of the election. The
report shall identify contain information relating to any problems (2) The Elections Canvassing Commission shall prepare and sign a
incurred as a result of equipment malfunctions either at the precinct level certificate of the results of the election for presidential electors and rep-
or at a counting location, any difficulties or unusual circumstances resentatives to Congress and a separate certificate of the results of the
encountered by an election board or the canvassing board, and any other election for state officers and statewide proposals. Each certificate shall
additional information which the canvassing board feels should be made be written and contain the total number of votes cast for each candidate
a part of the official election record. Such reports SFall be maintained on for each office and for and against each proposal. Both certificates shall
file with iR the division of Elections and shall be available for public be recorded by the division.
inspection. The division shall utilize the reports submitted by the can- (3) If the Elections Canvassing Commission is unable to determine
vassing boards to determine what problems may be likely to occur in the true vote for any office, nomination, constitutional amendment, or
other elections and disseminate such information, along with possible other proposal presented to the voters, the commission shall so certify
solutions, to the supervisors of elections. and shall not include the returns in its determination, canvass, and dec-

Section 199. Section 102.151, Florida Statutes, is transferred, renum- laration. In determining the true vote, the Elections Canvassing Com-
bered as section 102.105, Florida Statutes, and amended to read: mission shall not have authority to look beyond the county returns. The

division shall file all returns, together with other documents and papers
102.105 102.151 County canvassing board to issue certificates; super- received by it or the commission. The commission shall canvass the

visor to give notice to division Department of Statc.-The county can- returns for federal officers separately from their canvass of returns for
vassing board shall prepare make and sign duplicate certificates contain- state officers and proposals.
ing the total number of votes cast for each office and porson nominated
or elcted, the nams of pcrson{ for whom Auch votos wor cast and thoA Section 202. Sections 102.121 and 102.131, Florida Statutes, are
number of votos coat for each candidate for that office or nominee. One repealed.
of the sueh certificates which relates to officos for which the candidates Section 203. Section 102.155, Florida Statutes, 1994 Supplement, is
or nomineeoos have beoon voted for in more than one county shall be imme- amended to read:
diately transmitted to the division Department of State, and the dupli-
cate shall be second copy filed in the supervisor's office. The supervisor 102.155 Certificate of election.-The supervisor shall give a certifi-
shall transmit to the division Dopartmont of State, immediately after the cate of election to each any person tho olotion of whom i certified by
county canvassing board has canvassed the returns of the election, a list the county canvassing board a certificate of his election. The department
containing the names and mailing addresses of all county and district of -State shall give a certificate of election to each eany person the election
officers nominated or elected and- the office for which each was nomi- of whom is certified by the Elections Canvassing Commission state can
nated or elected, and the mailing address of cach. vasoing board a cortificato of his sloction. The certificate of election

which ia issued to any person shall be prima facie evidence of the election
Section 200. Section 102.112, Florida Statutes, is transferred, renum- of such person.

bered as section 102.107, Florida Statutes, and amended to read:
Section 204. Section 102.166, Florida Statutes, is amended to read:

102.107 102.112 Deadline for submission of county returns to the
division Department of State; penalties.- 102.166 Protest of election returns; procedure; venue.-

(1) The county canvassing board or a majority thereof shall file the (1)(a) Any voter candidate for nomination or eleetion, or any elector
total number of votes for each candidate for each county returns for the qualified to vote in an the election for a candidate or proposal may
election of a federal or state office and for and against each statewide related to such candidacy, shall have the right to protest the returns of
proposal officer with the division Dopartmeont of Stato immediately after the election for such candidate or proposal as being erroneous by filing
certification of the election results. If The returns must be are not with the appropriate canvassing board a sworn, written protest.
received by the division deprtment by 5 p.m. on the 7th day after the
an election, such rturns may bo ignored and tho rosults on file at that (b)a2 Such protest shall be filed with the canvassing board prior to
time may bo certified by the dopartmsnt. the time the canvassing board adjourns or within 5 days after midnight

of the date the election is held, whichever last occurs.
(2) The division department shall fine each board member $200 for

each day such returns are late, the fine to be paid only from the board (c)*3 Upon receipt of the protest Before canvnosing the roturns of
member's personal funds. The proceeds of such fines shall be deposited the election, the canvassing board shall:
into the Election Campaign Financing Trust Fund, created by o. 106.32. 1.a When paper ballots are used, examine the tabulation of the

(3) Members of the county canvassing board may appeal such fines to paper ballots cast.
the Florida Elections Commission, which shall adopt rules for such 2.b) When voting machines are used, examine the counters on the
appeals. machines of nonprinter machines or the printer-pac on printer machines.

Section 201. Section 102.111 Florida Statutes, is amended to read: If there is a discrepancy between the returns and the counters of the
Section 201. Section 102.111, Florida Statutes, is amendedmachines or the printer-pac, the counters of such machines or the print-

102.111 Elections Canvassing Commission.- er-pac shall be presumed correct.

(1)(a) Immediately after certification of any election by the county 3.e) When electronic or electromechanical equipment is used, the
canvassing board, the total number of votes cast for each candidate for canvassing board shall examine precinct records and election returns. If
each federal or state office and for and against each statewide proposal there is a clerical error, such error shall be corrected by the county can-
results shall be forwarded to the division Department of State concerning vassing board. If there is a discrepancy which could affect the outcome of
the election of any federal or state officer. The Governor, the Secretary an election, the canvassing board may recount the ballots on the auto-
of State, and the Director of the Division of Elections shall be the Elec- matic tabulating equipment.
tions Canvassing Commission. The Elections Canvassing Commission (2)(a)l. Any candidate whose name appeared on the ballot, any
shall, as soon as the official results are compiled from all counties, certify political committee that supports or opposes a proposal an- issue which
the returns of the election and determine and declare who has been appeared on the ballot, or any political party whose candidates' names
elected for each office and which proposals have passed. If I- the-event appeared on the ballot may file a written request with the county can-
that any member of the Elections Canvassing Commission is unavailable vassing board for a manual recount The written request shall contain a
to certify the returns of an any election, such member shall be replaced statement of the reason the manual recount is being requested.
by a substitute member of the Cabinet as determined by the division
director of the Division of Elections. If the county returns are not 2.4b4 Any Such request for a manual recount must be filed with the
reesived by tho Department of Stat by 5 p.m. of the seventh day follow canvassing board prior to the time the canvassing board adjourns or
ing an election, all miooing eountiso shall bo ignored, and the rosulto within 72 hours after midnight of the date the election was held, which-
shown by the returns on file shall bo certified ever occurs later.
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3.(e) The county canvassing board may authorize a manual recount. PROTEST OF ELECTION RETURNS TO

If a manual recount is authorized, the county canvassing board shall CANVASSING BOARD

make a reasonable effort to notify each candidate whose race is being
recounted of the time and place of such recount. .... Florida

4.4) The manual recount must include at least three precincts and at .... ..

least 1 percent of the total votes cast for such candidate or proposal issue. As provided in Section 102.166(1), Florida Statutes, I, .... of

If In the event there are fewer less than three precincts involved in the ... County, Florida, being a voter in Precinct No of

election, all precincts shall be counted. The person who requested the .. County, Florida, believe the election returns from Precinct

recount shall choose three precincts to be recounted, and, if other pre- No ... in the . . . . election of . . . . 19. . . . are erroneous.
cincts are recounted, the county canvassing board shall select the addi-
tional precincts. I hereby protest the canvass of such returns by the . Canvassing

Board, and request that the said returns be investigated, examined,
(b)0 If the manual recount indicates an error in the vote tabulation checked, and corrected by the said Canvassing Board. The basis for this

which could affect the outcome of the election, the county canvassing protest is .................................................................... --- --
hoard shall:b oard sh all: ............................................................................... ............. ................. . . . . . . . . . . . .

1.a Correct the error and recount the remaining precincts with the ................................... -.......................................- .-- --- --

vote tabulation system ; ................................................................... ..... .........

2.b) Request the division Department of State to verify the tabula- ................................................................................ .. ..................................

tion software; or ~~~~~~~~~tion software; or ~Under penalties of perjury, I swear (or affirm) that I have read the fore-

3.(e) Manually recount all ballots, going and that the facts alleged are true, to the best of my knowledge and

(c)(6 Any manual recount shall be open to the public. belief.
.. . (Signature of person protesting election returns) . . .

(d)*} Procedures for a manual recount are as follows:
(2) The form of the "Protest of Election Returns to Circuit Judge"

1.(a The county canvassing board shall appoint as many counting shall b as follows:
teams of at least two voters eleetors as is necessary to manually recount
the ballots. A counting team must have, when possible, members of at PROTEST OF ELECTION RETURNS TO

least two political parties. A candidate involved in the race being CIRCUIT JUDGE
recounted shall not be a member of the counting team.

.... , Florida
2.b) If a counting team is unable to determine a voter's intent in

casting a ballot, the ballot shall be presented to the county canvassing 1. .. 19.

board for it to determine the voter's intent. As provided in Section 102.166(33), Florida Statutes, I, .... of

(e)(* If the county canvassing board determines the need to verify ... . , Florida, being a voter qualified oletor in Precinct No. . . of

the tabulation software, the county canvassing board shall request in . . . . County, Florida, believe the election returns from Precinct

writing that the division Department of State verify the software. No. ... in the . . . . election of ... . 19. . . . are fraudulent.

(f)W When verifying the the Department of State vcrifi.o ouch soft- I hereby protest against the canvass of such returns by the . . . . Can-

ware, the division department shall: vassing Board, and request that the said returns be investigated, exam-
ined, checked, and corrected. The basis for this protest is ........................

1(a) Compare the software used to tabulate the votes with the soft- ............... ........
ware filed with the division Department of States pursuant to s. 101.5607; ..................
a n d ................................................................................................................. .......

2.b Check the election param eters. ...................................................................................... ................

(g)40 The division Dpartment of Statc shall respond to the county Under penalties of perjury, I swear (or affirm) that I have read the fore-

canvassing board within 3 working days. going and that the facts alleged are true, to the best of my knowledge and
belief.

(3)414 Any voter candidate for nomination or election, or any elector
qualified to vote in an the election for a candidate or proposal may . . . (Signature of person protesting election returns) . . .

related to ouch candidacy, shall have the right to protest the returns of Section 206. Section 102.168, Florida Statutes, is amended to read:

the election for such candidate or proposal or the practices attendant
thereto as being fraudulent by presenting to any circuit judge of the cir- 102.168 Contest of election.-
cuit wherein such fraud is alleged to have occurred a sworn, written pro-
test. If it is alleged that fraudulent returns or practices exist in more than (1) The venue for contesting a nomination or election or the results

one county, venue for such protest shall be in any sueb county in which of a referendum shall be in the county in which the candidate qualified

wherein such fraud is alleged to have occurred. or in the county in which the proposal was submitted for referendum or,
if the election or referendum covered more than one county, then in

(a) The protest shall be presented to a circuit judge prior to the time Leon County.
the canvassing board adjourns or within 5 days after midnight of the date
the election occurs, whichever last occurs. (2) The certification of election or nomination of any person to office;

the'~~ eetoocuswhceelatocror of the result on any queotion submitt- d by referendum, may be con-

(b) The circuit judge to whom the protest is presented may shall have tested in the circuit court by any unsuccessful candidate for such office

authority to fashion any sueh orders he or she deems as he may deem or nomination thereto, and the certification of the result of an election

necessary to ensure that such allegation is investigated, examined, or on a proposal may be contested in the circuit court or by any voter tax-

checked; to prevent or correct such fraud; or to provide any relief appro- payer, rcopsctivsly. Such contestant shall file a complaint, together with

priate under such circumstances. Any voter candidate or elsctor present- the fees prescribed in chapter 28, with the clerk of the circuit court within

ing such a protest to a circuit judge is shall be entitled to an immediate 10 days after midnight of the date the last county canvassing board

hearing thereon or to any appropriate relief, empowered to canvass the returns adjourns.-and The complaint shall set
forth the grounds on which the contestant intends to establish his or her

Section 205. Section 102.167, Florida Statutes, is amended to read: right to such office or nomination or his or her right to set aside the

102.167 Form of protest of election returns.- result of the election on a proposal a submitted refsrcndum. The can-
102.167 Form of protest of electonreuvassing board or olection board shall be the proper party defendant, and

(1) The form of the "Protest of Election Returns to Canvassing the successful candidate shall be an indispensable party to any action

Board" shall be as follows: brought to contest the election or nomination of a candidate.
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(3)(a) If a judgment is entered finding the contestant entitled to the of Stato shall order the names of the candidatos for whom the petition
office, and if the adverse party has been commissioned or has entered was circulated to be included on the ballot and shall permit the required
upon the duties thereof or is holding the office, then a judgment of number of porsons to be certified as cleotors in the ame manner an other
ouster shall be entered against such party. Upon presentation of a certi- party candidatos.
fied copy of the judgment of ouster to the Governor, the Governor shall
revoke such commission and commission the person found in the judg- (4) Any minor political party which has met the petitioning require-
ment to be entitled to the office. ments of s. 99.096 and will have the names of a candidate or candidates

for any office or offices to be filled by a statewide election printed on the
(b) If a judgment is entered setting aside a proposal, the election general election ballot; and which minor party is affiliated with a national

with respect to such proposal is void. political party holding a national convention to nominate candidates for
President and Vice President of the United States; may have the names(4) Nothing in this code shall be construed to abrogate or abridge of its candidates for PrPesident and Vice President of the United States may have the names

any remedy that may now exist by quo warranto, but in such case the of print e d on the general election ballot by filing with the United States
proceeding prescribed in subsection (2) shall be an alternative or cumu- prmtedon the general electon ballot bt flang with the diPr sidn eanV
lative remedy meont of State a certificate naming the candidates for President and Vice

*lative~~~ remedy. ~~~President and listing the names of the required number of persons to
Section 207. Sections 102.1682, 102.1685, and 102.169, Florida Stat- serve as presidential electors. Notification to the division Departmentof

utes, are repealed. State under this subsection shall be made by September 1 of the year in
which the election is held. When the division Department of State hasSection 208. Section 103.011, Florida Statutes, is amended to read: been so notified, it shall order the names of the candidates for whom the

103.011 Electors of President and Vice President.-Electors of Presi- petition was circulated to be included on the ballot and shall permit the
dent and Vice President, known as presidential electors, shall be elected required number of persons to be certified as presidential electors in-the
on the first Tuesday after the first Monday in November of each year the same manner as other party candidates.
number of which is a multiple of 4. Votes cast for the actual candidates (5) Persons seeking to qualify for election as write-in candidates for
for President and Vice President shall be counted as votes cast for the President and Vice President of the United States shall have a space
presidential electors supporting such candidates. The division Depart- provided on the general election ballot for their names to be written in
ment of State shall certify as elected the presidential electors of the can- by filing an oath with the division at any time after the 50th day, but
didates for President and Vice President who receive the highest number before noon of the 39th day, prior to the date of the primary in the year
of votes. in which a presidential election is held. The division shall prescribe the

Section 209. Section 103.021, Florida Statutes, is amended to read: form to be used in administering the oath. Write-in candidates shall file
with the division a certificate naming the required number of persons to

103.021 Nomination for Presidential electors; nomination and certifi- serve as presidential electors. Write-in candidates for President and
cation; vacancy.-Candidatos for proesidontial olooetors shall be nomi Vice President are not entitled to have their names printed on the
nated in tho following manner: ballot.

(1) The Governor shall nominate the presidential electors of each (6)4) Except as otherwise provided in s. 103.051(2), if When for any
political party and may only. He shall nominate eonly the presidential reason a person nominated or otherwise certified eleeted as a presidential
electors recommended by the state executive committee of the respective elector is unable to serve beoause of death, incapacity, or otherwise, the
political party. Each presidential sueh elector of a political party shall Governor shall may appoint a peorson to fill such vacancy by appointing
be a voter qualified eleetor of the political party he or she represents and a person who possesses the qualifications required for -him to have been
shall have who has taken an oath that he or she will vote for the candi- nominated or otherwise certified in the first instance. Such person shall
dates of the political party that he or she is nominated to represent. The file with the Governor an oath that he or she will support the same candi-
Governor shall certify to the division, Department of State on or before dates for President and Vice President that the person who is unable to
September 1 ofin each presidential election year, the names of a number serve was committed to support.
of presidential electors for each political party equal to the number of
senators and representatives to which this state is entitled has in Con- Section 210. Section 103.022, Florida Statutes, is repealed.
gress. Section 211. Section 103.051, Florida Statutes, is amended to read:

(2) With respect to presidential and vice presidential candidates n _
without political party affiliation and presidential and vice presidential 103.051 Presidential Congros sotsaooting datos-of electors; meeting
candidates of minor political parties, if the percentage required in s. date, place, and duties; filling of vacancies; compensation.-
99.0955(4) or s. 99.096(4), as applicable, has been met, the division shall (1) All The presidential electors certified for a presidential election
order the names of the candidates for whom the petition was circulated shall, at noon on the day set which is directed by Congress to elect a
to be included on the ballot and shall permit the required number of President and Vice President, meet at Tallahassee and perform the
persons to be certified as presidential electors. duties required of them by the Constitution and laws of the United

(3)4) The names of the presidential electors shall not be printed on States.
the general election ballot, but the names of the actual candidates for (2)(a) Each presidential elector shall, before 10 a.m. on the day set
President and Vice President for whom the presidential electors will vote by Congress to elect a President and Vice President, give notice to the
if elected shall be printed on such the ballot in tho order in which the Governor that he or she is in Tallahassee and ready to perform the
party of which tho candidate is a nominee polled the highest numbor -f duties of presidential elector. The Governor shall deliver to the presi-
votoes for Govcrnor in the last general olostion. dential electors present a certificate of the names of all presidential

(3) A minor political party may have the namo of its candidatc for electors certified for that election. If one or more presidential electors
Proidocnt and Vioc Pr^oidont printed and independent candidatoe for are absent, the electors present shall elect by ballot, in the presence of
President and Vice President may have their names printed, on the goen the Governor, a person or persons to fill such vacancy or vacancies.
oral olotion ballots if a petition is signod by 1 prcnt of tho rogistered (b) If any more than the number of persons required to fill each
electorn of this state, as showvn by the compilation by the Dopartmcnt ot vacancy under paragraph (a) receive the highest and an equal number
State for thoe last preceding goneral olooetion A soparat ptition from of votes, the election of those receiving such highest and equal number
oach county for which omgnaturos arc solicitod shall bo submittod t oo th of votes shall be determined by lot drawn by the Governor in the pres-
soupervisor of olectiono of tho rosopoctivc county no later than July 15 of ence of the presidential electors attending; otherwise, those, to the
cach prosidntial looton yar. Th uprvisor shall sheek theo namoes number required, receiving the highest number of votes, shall be consid-
and, on or before tho date of the first primary, shall certify tho number ered elected to fill the vacancy.
shewn an rogistorod dloctors of the county. The suporvisor shall beo paid
by tho person requesting the certification the cost of checking the poti (3) Each presidential elector shall be reimbursed for travel
tion ao prosoribod in s. 99.097. The suporvisor shall then forward the cor expenses, as provided in s. 112.061, from the elector's place of residence
tificate to the Dopartmont of Stats which shall determine whether or not to Tallahassee and back. Such expenses shall be paid upon approval of
the percentagc factor required in this soction has beoon met. When the the Governor. The amounts necessary to meet the requirements of this
porooentago factor required in this oo-tion has boon mot, tho Dopartment subsection shall be included in the legislative budget request of the Gov-
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ernor. If the amounts appropriated for this purpose are insufficient, the state executive committee of such political party and with the supervisor
Executive Office of the Governor may release the necessary amounts of elections of such county the names and addresses of its chairperson,
from the deficiency appropriation. vice chairperson, secretary, treasurer, effieers and members and a copy

of its bond required pursuant to s. 103.121(3).
Section 212. Sections 103.061, 103.062, and 103.071, Florida Statutes, of its bond required pursuant to s. 103.121(3).

are repealed. (b) Any change or amendment to the documents filed under this
subsection must be filed with the filing officer within 10 days after the

Section 213. Section 103.081, Florida Statutes, is amended to read: change or amendment is adopted.

103.081 Use of political party name; political advertising.- (5)X A major Any political party other than a minor political party

(1) No person shall use the name, abbreviation, or symbol of any may by rule provide for the membership of its state eo-oueenty executive
political party, the name, abbreviation, or symbol of which is filed with committee and county executive committees to be elected for 4-year
the division Departmcnt of Stato, in political advertising in newspapers, terms at the fir primary eleetin in each year a presidential election is
other publications, or handbills, or on radio or television, or in any other held, which The terms shall commence on the first day of the month fol-
form of advertising in connection with any political activities in support lowing the eaeh presidential general election.j-but The names of candi-
form of a dvertising in candidate of any owither political party unless such person sha first dates for political party offices shall not be placed on the ballot at anyof a candidate of any other political party- unless such person shal first ^ piay ^ 
obtains ebtein the written permission of the chairperson ehirme n of the ether election other than the primary. The results of an see election to
state executive committee of the political party the name, abbreviation, fcialsttill political party offices shall be determined by a plurality of the votesstate executive committee of the political party the name, abbreviation,cast. Voters In uch vnt, electors seeking to qualify for a political party
or symbol of which is to be used. &see office shall do so with the division Department of Statc or supervi-

(2) No person or group of persons shall use the name, abbreviation, sor, as applicable, of elections not earlier than noon of the 57th day, or
or symbol of any political party, the name, abbreviation, or symbol of later than noon of the 53rd day, preceding the first primary eleetion. The
which is filed with the division Dopartmont of Stato, in connection with outgoing chairperson chairman of each county executive committee shall,
any club, group, association, or organization of any kind unless such within 30 days after the committee members take office, hold an organi-
person or group of persons first obtains the written approval and permis- zational meeting of all newly elected members for the purpose of electing
sion of the chairperson of havo been given in writing by the state execu- officers. The chairperson chairman of each state executive committee
tive committee of the political see party the name, abbreviation, or shall, within 60 days after the committee members take office, hold an
symbol of which is to be used. This subsection does shall not apply to the organizational meeting of all newly elected members for the purpose of
county executive committees of such political parties, to and organiza- electing officers.
tions which are chartered by the national executive committee of the (6)0 If In-the-event no county committee member committcoman or
political party the name, abbreviation, or symbol of which is to be used, ommittecwoman is elected, or if a vacancy occurs from any other cause
or to organizations which have been using the name of a any political in any county executive committee, the chairperson county chairman
party and which organizationo have been in existence and organized on shall call a meeting of the county executive committee, by due notice to
a statewide basis for a period of at least 10 years. all members, and the vacancy shall be filled by a majority vote of those

Section 214. Section 103.091, Florida Statutes, is amended to read: members present at a meeting at which there is a quorum is-present.
Such vacancy shall be filled by a qualified member of the political party

103.091 Political parties.- residing in the district wharo the vaoaney ocaurrod and for the unexpired

(1) Each political party of the state shall be represented by a state portion of the term.
executive committee. County executive committees and other committees (7)*64(a) In addition to the members provided for in subsection (1),
may be established in accordance with the rules of the state executive each county executive committee shall include all members of the Legis-
committee. A political party may provide for the selection of its national lature who are residents of the county and members of their respective
committee and its state and county executive committees in such manner political party and who shall be known as at-large committee members
as it deems proper. Unless otherwise provided by party rule, the county eommitteoomon and committoowomon. Each state executive committee
executive committee of each political party shall consist of at least two shall include, as at-large committee members committcomon and corn
members, a man and a woman, from each precinct, who shall be called mittewo n, all members of the United States Congress representing
the precinct committooman and committocwoenan. For counties divided the State of Florida who are members of the political party;; all statewide
into 40 or more precincts, the state executive committee may adopt a dis- elected officials who are members of the political party;; the President of
trict unit of representation for its soueh county executive committees. the Senate, the Minority Leader in the Senate, the Speaker of the House
Upon adoption of a district unit of representation, the state executive of Representatives, and the Minority Leader in the House of Representa-
committee shall request the supervisor of elections of that county, with tives, if the person is a member of the political party; and 20 members
approval of the board of county commissioners, to provide for election of the Legislature who are members of the political party. Ten of the leg-
districts as nearly equal in number of registered voters as possible. Each islators shall be appointed with the concurrence of the state chairperson
county committee member committooman or committcowoman shall be eheirman of the respective political party, as follows: five to be appointed
a resident of the precinct or district from which he or she was is elected. by the President of the Senate; five by the Minority Leader in the Senate;

five by the Speaker of the House of Representatives; and five by the
(2) The state executive committee of a political party may by resolu- Minority Leader in the House. The governing body of each state execu-

tion provide a method of election of national committee members eem- tive committee as defined by party rule shall include as at-large commit-
mitteoomon and national committccwemen and of nomination of presi- tee members committoeemen and committccwomcn all statewide elected
dential electors, if such political party is entitled to a place on the ballot officials who are members of the sewh political party; up to four members
as otherwise provided for presidential electors, and may provide also for of the United States Congress representing the State of Florida who are
the election of delegates and alternates to national conventions. members of the seh political party and who shall be appointed by the

(3) Any group of citizens organized for the general purposes of elect- state chairperson eheirman on the basis of geographic representation; the
ing to office qualified persons and determining public issues under the permanent presiding officer selected by the members of each house of the
democratic processes of the United States may become a minor political Legislature who are members of the sueh political party; and the minority
party of this state by filing with the division a certificate listing the leader selected by the members of each house of the Legislature who are
name of the organization and the names of its current officers, including members of the seh political party. Each at-large committee member is
the members of its state executive committee, and a copy of its constitu- committccman or committeeoowoman ahall be entitled to a single vote;
tion, bylaws, rules, and bond required pursuant to s. 103.121(3). however, any such at-large committee member committoomon and corn

mitteewomen holding another voting position on a committee is shall be
(4)(a)4 By March 1 of each year following a presidential election, entitled to only one vote.

the state executive committee of each political party shall file with the
division Dcpartmcnt of State the names and addresses of its chairperson (b) The conducting of official business in connection with one's
ehaiman, vice chairperson ehairmen, secretary, treasurer, and members public office constitutes ohall conottute good and sufficient reason for
and shall file a copy of its constitution, bylaws, and rules, and bond failure to attend county or state executive committee meetings.
required pursuant to s. 103.121(3) rogulations with the Department of Section 215. Section 103.101, Florida Statutes, is amended to read:
State. Also by March 1 of each year following a presidential election,
each county executive committee of a political party shall file with the 103.101 Presidential preference primary.-
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(1) Each major political party other than a minor politieal party (5) The state executive committee of each major political party, by
shall, on the second Tuesday in March in each year the number of which rule adopted at least 120 days prior to the presidential preference pri-
is a multiple of 4, elect one person to be the candidate for nomination of mary eleetion, shall determine the number, and establish procedures to
such political party for President of the United States or select delegates be followed in the selection, of delegates and delegate alternates from
to the national nominating convention, as provided by party rule, among each candidate's supporters. A copy of any such rule adopted by

the executive committee shall be filed with the division Departmnt of
(2) There shall be a PresldeCtltlal Candidate Seleetion Committ~e n 1

(2) ..... . , . eyt~iState within 7 days after its adoption and shall become a public record.
hempeoerd of theSetar of Setanto whovshll bho arnos noti ncrmn; The division Department of State shall review the procedures and shall
thc Speaker of tho Housc ofRpcottvs -h resideOnt of thc Sna;
+tho~ minority lo od nf cash houoc of tho Logiatur il e a nd the chairman of notify the state executive committee of each major political party of any

L- -.- I- -- A-lit er ;l·r· nr n lrmr \ ballot limitations. The division Dcpartment of Statc may promulgate
each political party roquired to havo a presidontial proforocne primary rules for the orderly preparation eenduet of the presidential preference

primary ballot.

Xa By December 31 of the year preceding the Florida presidential
preference primary, each major political party shall submit to the Secre- (6) Delegates must qualify no later than the second Friday in January
tary of State a list of its presidential candidates to be placed on the presi- in the manner provided by party rule.
dential preference primary ballot or candidates entitled to have delegates (7) All delegates shall be allocated as provided by party rule.
appear on the presidential preference primary ballot. The -Secrtary ot
State shall prepare and publish a list of the names of the prenidential (8) All names of candidatesC or delegates shall be listeod as directed by
eandOidatns eubmitted. The Sceretary of State shall submit ue list of the Department of State. The ballot as proecribed in thin ootion shall bc
names of presidential candidates to the seleetion commitCtee on th first used
Tuesday after the first Monday in January eaeh year a presidential pref
crnce , primary election is held. Each person deslignated as a presidential (8)}( The presidential preference primary ballot shall be in substan-
eandidatc shall ,have his name appear, or have his delegates' names tially the following form:
appcar-, on tho ProIdeta pfernc primary ballot unles allcmmit

ef~rt~er~ke ere f~~e~I... I~ OFFICIAL PRESIDENTIAL PREFERENCE
tee members of the sam political party as th candidate agr t delete OFFICIAL PRESIDENTIMARY BALLOT PREFERENCE
ouch candidate'so namc from the ballot. The selecetion committCCee shall PRIMARY BALLOT

meetinTallahasec e e fr Tundaftthfi No . . . ... . . . Party
ary eaeh year a presidential prefcren e primary e hel Thl e tiOsnele ..cto COUNTY, FLORIDA
committec shall publiely announee and submit to the Department of
State no later than 5 p.m. on the following day the names of presidential Precinct No...

nditeswhoshll have their names appear, or who are entitled to have
their delegates' names appear, n the presidential preferenee primary . . . (Date) . . .
ballot.e The division Department of Statce shall immediately notify each (Signatur te) . . . . . . (Initials of Issuing Official) .
presidential candidate designated by the major political party esmnit
tee. Such notification shall be in writing, by registered mail, with return Stub No. 1
receipt requested. ~~~~~receipt requested. OFFICIAL PRESIDENTIAL PREFERENCE

(b) Any presidential candidate whose name does not appear oen the PRIMARY BALLOT
lit nubmitted to the Secretary of State may request that the celection
eommittee plaee his name en the ballot. Such request shall be made in No .. . . . . .. Party
writing to the SCcrotary of State no later than the second Tueeday after .... . COUNTY, FLORIDA

~~the first Monday ~fr~Jaenuary-~. ~Precinct No.....

(c) If a presidential eandidate makes a request that the seleotion oem
mittee reconsider placing the eandidat'o name on the ballot, the sele . . .(Date) . . .
tion committee wirll recnone.. lnor laer thn th een Thuedo afer. . . (Initials of Issuing Official) ..
the first Monday in January to rceoneider placing the candidatc'o name
on the ballot. The Dpartment of StatCe shall immediately notify sueh Stub No. 2
candrlite of theo selecntio nmm;nttee'n deision.

OFFICIAL PRESIDENTIAL PREFERENCE
(3) A person's eandidate' name shall be printed on the presidential PRIMARY BALLOT

preference primary ballot as a candidate for President of the United
States unless the person he submits to the division Department of State, . . .. Party
prior to the second Tuesday after the first Monday in January, an affida- . . .. COUNTY, FLORIDA
vit stating that he or she is not now, and does not presently intend to
become, a candidate for President of the United States at the upcoming Precinct No. .
nominating convention. If a person eandidate withdraws as a candidate .. (Date) .
pursuant to this subsection, the division Department of State shall notify . . . (ae
the state executive committee that the person's eandidates name will not Mark Plaec a erose (X) in the blank space to the right of the name of the
be placed on the ballot. The division Department of State shall, no later presidential candidate for whom you wish to vote,
than the third Tuesday after the first Monday in January, certify to each
supervisor ef-eleetions the name of each candidate for major political For President
party nomination to be printed on the ballot. . . . (Name of Candidate)

. .. (Name of Candidate) .. .
(4) The names of candidates for major political party nominations for

President of the United States shall be printed in alphabetical order on . . . (Name of Candidate) . . .
the effiemal ballots for the presidential preference primary. Such primary or mark place a e -ros (X) in the blank space to the right of the name of
eleetion and shall be conducted marked, counted, ca-.vascd, returned, the delegate(s) for whom you wish to vote.
and-proclaimed in the same manner and under the same eonditions, so
far as they are applicable, as in other state elections. If party rule requires . . . (Name of Delegate) . . . . . . (Name of Candidate) .

the delegates' names to be printed on the official presidential preference
primary ballot, the delegates' names shall be printed in alphabetical Section 216. Section 103.121, Florida Statutes, is amended to read:
order and the name of the presidential candidates for that major political 103121 Powers and duties of executive committees-
party may not be printed separately; however, but the ballot may reflect
the presidential candidate to whom the delegate is pledged. If, however, (1)(a) Each state executive committee and county executive commit-
a major political party has only one presidential candidate, neither the tee of a political party shall have the power and duty:
name of the candidate nor the names of the candidate's delegates shall be
printed on the ballot. 1. To adopt a constitution by two-thirds vote of the full committee.
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2. To adopt such bylaws as it deems may deem necessary by majority his county whether the county executive committee has endorsed or
vote of the full committee. intends to endorse, certify, screen, or otherwise recommend candidates

for nomination pursuant to party rule. A copy of such notification shall
3. To conduct its meetings according to generally accepted parlia- be provided to the Secretary of State and to the chairperson chairman of

mentary practice. the appropriate state executive committee. Any county executive com-

4. To make party nomination when required by law. mittee that endorses or intends to endorse, certify, screen, or otherwise
recommend one or more candidates for nomination shall forfeit all party

5. To conduct campaigns for party nominees, assessments which would otherwise be returned to the county executive
committee; and such assessments shall be remitted instead to the state

6. To raise and expend party funds. Such funds may not be expended executive committee of such party, the provisions of paragraph (1)(b) to
or committed to be expended except after written authorization by the the contrary notwithstanding. No-suech Funds so remitted to the state
chairperson ehairman of the state or county executive committee. executive committee shall not be paid, returned, or otherwise disbursed

7. To file the bond required by subsection (3). to the county executive committee under any circumstances. Any county
executive committee that is in violation of any party rule after receiving

(b) Except as otherwise provided in subsection (5), the county execu- the party assessment shall remit such party assessment to the state exec-
tive committee shall receive payment of party assessments upon candi- utive committee.
dates to be voted for in a single county except state senators and mem-
bers of the House of Representatives and representatives to the Congress (b) Any state executive committee that endorses or intends to
of the United States; and the state executive committees shall receive all endorse, certify, screen, or otherwise recommend one or more candidates
other party assessments authorized. All party assessments shall be 2 per- for nomination shall forfeit all party assessments which would otherwise
cent of the annual salary of the office sought by the respective candidate. be returned to the state executive committee; and such assessments shall
All such party eommittee assessments shall be remitted to the state exec- be remitted instead to the General Revenue Fund of the -state. Any state
utive committee of the appropriate political party and distributed in executive committee that is in violation of this section after receiving the
accordance with subsection (6). party assessment shall remit such party assessment to the General Reve-

nue Fund of the-state.
(c) The state executive committee of each political party shall use

two-thirds of that portion of the filing fee remitted to the committee by (6) The chairperson otate hairman of each state executive commit-
the supervisors for the purpose of promoting the candidacy of the politi- tee shall return the 2-percent committee assessment for county candi-
cal party's candidates for county offices and its candidates for member- dates to the appropriate county executive committees only upon receipt
ship in the Legislature. of a written statement that such county executive committee chooses not

to endorse, certify, screen, or otherwise recommend one or more candi-
(2) The state executive committee shall by resolution recommend dates for such party's nomination for election and upon the state chair-

candidates for presidential electors and deliver a certified copy thereof to person's ehairmans determination that the county executive committee
the Governor prior to September 1 of each presidential election year. is in compliance with all Florida statutes and all state party rules, bylaws,

(3) The chairperson chairman and the treasurer of an executive corm- constitutions, and requirements.
mittee of any political party are shall -be accountable for the funds of Section 217. Section 103.131, Florida Statutes, is amended to read:
such committee and jointly liable for their proper expenditure for author-
ized purposes only. The chairperson chairman and the treasurer of the 103.131 Political party offices deemed vacant in certain cases.-A
state executive committee of any political party shall furnish a adequate Evefy political party office is shall be deemed vacant under any of in the
bond of at least, but not lssoo than $10,000, conditioned upon the faithful following circumstances eases:
performance by such party officers of their duties and for the faithful
accounting for party funds which shall come into their hands.t-and The (1) By-the Death of the incumbent.
chairperson ehaiman and the treasurer of a county executive committee Resignation of the incumbent.
of a political party shall furnish a adequate bond of at least, but not lCo (2) Bh Resgnaton of the incumbent.
than $5,000, conditioned as is the bond required of the chairperson and (3) By his Removal of the incumbent.
the treasurer of a state executive committee efoHesaid. A bond for the
chairperson ehairman and the treasurer of the state executive committee (4) By his eassing Failure of the incumbent to remain be an inhabi-
of a political party shall be filed with the division Department of State. tant of the state, district, or precinct for which the incumbent was he
A bond for the chairperson chairman and the treasurer of a county exec- shall have been elected or appointed.
utive committee shall be filed with the supervisor of elections. The funds ( B h e acpt
of each such state executive committee shall be publicly audited at the (5) BYhis Refusal of the person elected or appointed to accept the
end of each calendar year and a copy of such audit furnished to the divi- office
sion Department of Stats for its examination prior to April 1 of the ensu- (6) The Conviction of the incumbent for a of any felony.
ing year. When filed with the Department of State, copios of ouch audit
shall be public documents. The treasurer of each county executive com- (7) Thc decision of a competent tribunal declaring void his elaeetion or
mittee shall maintain adequate records evidencing receipt and disburse- appointment, and his removal by said tribunal.
ment of all party funds received by him, and such records shall be pub-
licly audited at the end of each calendar year and a copy of such audit (7)(} By his Failure of the incumbent to attend, without good and
filed with the supervisor of elections and the state executive committee sufficient reason, three consecutive meetings, regular or called, of the
prior to April 1 of the ensuing year. committee of which he or she is a member.

(4) A chairperson Any chairman or treasurer of a state or county Section 218. Section 103.141, Florida Statutes, is amended to read:
executive committee of any political party who knowingly misappropri- 103.141 Removal of state or county executive committee member for
ates, or makes an unlawful expenditure of, or a false or improper account- violation of oath.-
ing for, the funds of such committee commits is- guilty of a felony of the
third degree, punishable as provided in s. 775.082, s. 775.083, or s. (1)(a) If a Where the county executive committee by at least a two-
775.084. thirds majority vote of the members of the committee, attending a meet-

ing held after due notice has been given and at which meeting a quorum
(5)(a) The central committee or other equivalent governing body of is present, determines that an incumbent county executivo committee

each state executive committee shall adopt a rule which governs the time member is to be guilty of an offense involving a violation of the commit-
and manner in which the respective county executive committees of such tee member's his oath of office, the committee member said committoee
political party may endorse, certify, screen, or otherwise recommend one man so violating his or her oath shall be removed from office and the
or more candidates for such party's nomination for election. Upon adop- office shall be deemed vacant
tion, such rule shall provide the exclusive method by which a county
executive committee may so endorse, certify, screen, or otherwise recom- (b) A committee member who has been removed under paragraph
mend. No later than the date on which qualifying for public office begins (a) may, within 10 days after the removal, file Provided, however, if the
pursuant to s. 99.061, the chairperson ehairman of each county executive county committee wrongfully rmoo a county committooman and the
committee shall notify in-writing the supervisor in writing of electionsof a ommittesman so wrongfully removed files suit in the circuit court alleg-
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ing that the his removal was wrongful. If the court finds that the removal (2) Any A person who by bribery, menace, threat, or other corruption,
was wrongful, the committee member and win neaid suit, ho shall be directly or indirectly, influences, deceives, or deters or attempts to influ-
restored to office and the county committee shall pay the costs incurred ence, deceive, or deter any person in the free exercise of that person's
by the wongfully removed committee momber in bringing the suit, right to register to vote at any time, upon the first conviction, commits
including reasonable attorney's fees. a misdemeanor of the first degree, punishable as provided in s. 775.082 or

s. 775.083, and, upon any subsequent conviction, commits a felony of the
(c2m Either the county or state executive committee is empowered third degree, punishable as provided in s. 775.082, s. 775.083, or s.

to take judicial action in chancery against a county committee member 775.084 
for alleged violation of the committee member's his oath of office in the
circuit court of the county in which that committee member is a voter. an (3) A person may not solicit or pay another person to solicit voter reg-
eleetor; provided, However, that the state executive committee may take istrations for compensation that is based upon the number of registra-
sueh judicial action only when a county executive committee refuses to tions obtained. A person who violates the provisions of this subsection
take sueh judicial action within 10 days after a charge is made. Proeedure commits a misdemeanor of the first degree, punishable as provided in s.
shall bho a in other cases in chancery, and If the court finds shall-find as 775.082 or s. 775.083.
fact that the defendant did violate his or her oath of office, it shall enter
a decree removing the defendant from the county executive committee. Section 223. Section 104.013, Florida Statutes, 1994 Supplement, is
If either such executive committee brings suit in the circuit court for the amended to read:
removal of a county committee member and loses such said suit, such 104.013 Unauthorized use, possession, or destruction of voter regis-
committee shall pay the court costs incurred in such suit by the commit- tration identification card.-
tee member, including reasonable attorney's fees.

(1) A It is unlawful for any person may not knowingly possess toahave
(2)(a) Thestateexecutivecommittee isempoweredtotakejudicial in his posoession any blank, forged, stolen, fictitious, counterfeit, or

action in chancery in the circuit court of the county in which a state unlawfully issued voter registration identification card unless such pos-
committee member is a voter to remove a state committee member from session by-ouch person has been duly authorized by the supervisor.
office for a violation of the committee member's oath of office. Procedure
shall be as in other cases in chancery, and if the court finds as fact that (2) A It i unlawful for any person may not to barter, trade, sell, or
the defendant did violate his or her oath of office, it shall enter a decree give away a voter registration identification card. However, the issuance
removing the defendant from the state executive committee. of a voter registration card by a unleso- said person has- been duly author-

ized by law to issue such a rogistration identification card is not a viola-
(b) If a charge of violating the committee member's oath of office is tion of this subsection.

made against a member of the state executive committee and the state
executive committee fails to take judicial action within 10 days after a (3) A It in unlawful for any person may not willfully te destroy or
charge is made, the county executive committee in the county from deface the registration identification card of a duly registered voter
which the state committee member is elected shall have the right to seek unless authorized by the supervisor.
such committee member's removal in the circuit court of that county in
the manner and according to the procedure set forth in paragraph (a). (4) Any person who violates any provision of the provision of this

section commits a misdemeanor of the first degree, punishable as pro-
(c) If either the county or state executive committee seeks the vided in s. 775.082 or s. 775.083.

removal of a state committee member as provided in paragraph (a) or
paragraph (b) and loses such suit, the committee bringing such suit Section 224. Section 104.031, Florida Statutes, is repealed.
shall pay the court costs incurred by the committee member in defend- Section 225. Section 104.041, Florida Statutes, is amended to read:
ing such suit, including reasonable attorney's fees.

104.041 Fraud in connection with casting vote.-Any person perpe-
Section 219. Section 103.151, Florida Statutes, is repealed. trating, a attempting to perpetrate, or aiding aid in the perpetration of

Section 220. Section 104.005, Florida Statutes, is created to read: any fraud in connection with the casting of any vote commits east, to be
anot, or attempted to be east, in guilty of a felony of the third degree, pun-

104.005 Applicability of chapter to municipal elections.-For the pur- ishable as provided in s. 775.082, s. 775.083, or s. 775.084.
poses of this chapter, the term "election" includes municipal elections. - . o . „^, ,.if * 1 poses of this chapter, the term "electio includes municipal elections. Section 226. Section 104.045, Florida Statutes, is amended to read:

Section 221. Section 104.011, Florida Statutes, 1994 Supplement, is
amended to read: 104.045 Vote selling.-Any person who:

104.011 False swearing; submission of false voter registration infor- (1) Corruptly offers to vote for or against, or to refrain from voting for
mation.- or against, any candidate or proposal in any election in return foi pecuni-

ary or other benefit; or
(1) Any A person who willfully swears or affirms falsely to any oath

or affirmation, or willfully procures another person to swear or affirm (2) Accepts a pecuniary or other benefit in exchange for a promise to
falsely, to an oath or affirmation relating to, in connection with or arming vote for or against, or to refrain from voting for or against, any candidate
sat-of voting or elect ions commits a felony of the third degree, punishable or proposal in any election,
as provided in s. 775 082, s 775 083, or s. 775.084. commits is guilty of a misdemeanor of the first degree, punishable as pro-

(2) Any A person who willfully submits any false voter registration vided in s. 775.082 or s. 775.083.
information commits a misdemeanor of the first degree, punishable as Section 227. Section 104.051, Florida Statutes, is amended to read:
provided in s. 775.082 or s. 775.083.

104.051 Violations; neglect of duty; corrupt practices.-
Section 222. Section 104.012, Florida Statutes, 1994 Supplement, is 

amended to read: (1) Any official who willfully violatoes any of the provinions of this
election code Rhall bo excluded from the polls. Any eloection official who

104.012 Consideration for registration; interference with registration; i necludAd thall bo rplacd ano provided in thin code.
soliciting registrations for compensation.-

(1)(2 Any official who willfully refuses or willfully neglects to per-
(1) Any person who gives to another person anything of value that is form a duty his duties as prescribed by this eleetien code commits is

redeemable in cash to any person in consideration for such person's reg- guilty-of a misdemeanor of the first degree, punishable as provided in s.
istering to vote his becoming a rogiotorod voter commits a misdemeanor 775.082 or s. 775.083.
of the first degree, punishable as provided in s. 775.082 or s. 775.083. This
section does shall not apply bo interpreted, however, to the provision of (2)) Any official who fraudulently or corruptly performs a his duty
exelude such services as transportation to or from the place of registra- as prescribed by this eleetien code commits fraudulently or corruptly in
tion or caretaking baby sitting in connection with the absence of a guilty of a felony of the third degree, punishable as provided in s. 775.082,
person an elector from home for registering. s. 775.083, or s. 775.084.
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(3)4} Any supervisor, deputy superisor, or election employee who (1) A candidate or a It is unlawful for any person supporting such a

attempts to influence or interfere with a voter casting any eleotor voting candidate may not, or for any candidate, in order to aid or promote the

a ballot commits is guilty of a misdemeanor of the first degree, punish- nomination or election of such candidate in any election, directly or mindi-

able as provided in s. 775.082 or s. 775.083. rectly to:

Section 228. Section 104.0515, Florida Statutes, is amended to read: (a) Promise to appoint another person, or promise to secure or aid in
securing the appointment, nomination, or election of another person, to

104.0515 Voting rights; deprivation of, or interference with, prohib- any public or private position; or to any position of honor, trust, or emol-

ited; penalty.- ument. This paragraph does not apply to any person, exeept ono who

(1) Notwithstanding any law, ordinance, regulation, custom, or has publicly announced or defined what his or her choice or purpose will

usage to the contrary, any citizen All itizenas of this state who is are oth- be in relation to any election in which he or she may be called to take

erwise qualified bylaw to vote at any election by the people in this state part, if elected.
or in any district, county, city, town, municipality, school district, or (b) Give, or promise to give, pay, or loan, any money or other thing
other subdivision of this state is shall be entitled and allowed to vote at of value to the owner, editor, publisher, or agent; of a newspaper or other
all such elections without regard distinction aecording to race, color, or communications medium any comamunication media, an well as newspa
previous condition of servitude, notwithstanding any law, ordinanec, regd pors to advocate or oppose; through such medium media, any candidate
ulation, oustom, or usage to the contrary. for nomination or election to office; in any oloction or any candidate for

(2) No person acting under color of law shall: eleetion, and no such owner, editor, or agent shall give, solicit, or accept
such a payment or reward. Neither may It shall likewise bo unlawful for

(a) In determining whether any individual is qualified under law to any owner, editor, publisher, or agent of any poll-taking or poll-

vote in any election, apply any standard, practice, or procedure different publishing concern to advocate or oppose through such poll any candi-

from the standards, practices, or procedures applied under law to other date for nomination or election to office in any election or any candidate

individuals within the same political subdivision who have been found to for election in return for the giving of, or promising to give, pay, or loan,

be qualified to vote; or any money or other thing of value to such said owner, editor, publisher,
or agent of any poll taking or poll publishing concern.

(b) Deny the right of any individual to vote in any election because
of an error or omission on any record or paper relating to any application, (c) Give, pay, expend, or contribute any money or other thing of value

registration, or other act requisite to voting, if such error or omission is for the furtherance of the candidacy of.any other candidate.
not material to in determining whether such individual is qualified under
law to vote in such election. This paragraph applies shall-apply to absen- (d) Furnish, give, or deliver to another person any money or other

tee ballots only if there is a pattern or history of discrimination on the thing of value for any purpose prohibited by the election laws.

basis of race, color, or previous condition of servitude in regard to absen- This subsection does shall not prohibit a candidate from furnishing to
tee ballots. other candidates complimentary tickets to such candidate's his cam-

(3) No person, whether acting under color of law or otherwise, shall paign fund raiser to other candidateso.

intimidate, threaten, or coerce, or attempt to intimidate, threaten, or (2) A candidate may give his or her own personal or business funds
coerce, any other person for the purpose of interfering with the right of to another candidate, so long as the contribution is not given in exchange
such other person to vote or not to vote as such person chooses he may for a promise or expectation that the recipient will directly or indirectly
ehooeese, or for the purpose of causing such other person to vote for, or not do anything to aid or promote the candidacy of the contributor which the
vote for, any candidate or proposal for any office at any general, speeial, recipient would not have otherwise done.
or primary election hold solely or in part for the purpono of solcting or
electing any ouch candidate. (3) Any person who violates any provision of this section commits is

guilty of a felony of the third degree, punishable as provided in s. 775.082,
(4) A political subdivision of this state shall not impose or apply a or s. 775.083, or s. 775.084 and from and after his conviction he shall be

No voting qualification or prerequisite to voting, or a and no standard, disqualified to hold office.
practice, or procedure for the purpose of denying or abridgingshall be
imposod or applied by any political ubdiviion of this stato to deny or Section 231. Section 104.081, Florida Statutes, is amended to read:
abridge the right of a any citizen to vote on account of race or color. 1 v 

104.081 Threats of employers to control votes of employees.-An
(5) Any person who violates any provision the provisions of this sec- employer may not It shall bo unlawful for any prson having ono or more

tion commits i-guilty-of a misdemeanor of the first degree, punishable as persons in his sorviceo as omployos to discharge or threaten to discharge
provided in s. 775.082 or s 775.083. any employee in his- srvice for voting or not voting for any candidate or

Section 229 Section 104061 Florida Statutes is amended to read proposal in any election, sotate, county, or municipal, for any candidate or
Section 229. Section 104.061, Florida Statutes, is amended to read: moauro submittod to a vote of the people. Any person who violates the

104.061 Corruptly influencing voting.- provisions-of this section commits is-guiltyof a misdemeanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083.

(1) Any person who, Whoever by bribery, menace, threat, or other
corruption whatsoever, either directly or indirectly; attempts to influ- Section 232. Section 104.091, Florida Statutes, is amended to read:

ence, deceive, or deter a voter any elector in voting or interferes with the 104091 Aiding abetting, or advising violation of the code-Any
voter him in the free exercise of the voter's his right to vote at any elec- a knowingly aids aidg, abets, abetg, or advisg violation of the code.-Anyoter
tion commits is-guilty-of a misdemeanor of the first degree, punishable as person who sh violation of this coaid, abetse shall, abupt or adconviction, be pun-other
provided in s. 775.082 or s. 775.083 for the first conviction, and a felony person in advise th e violation of this code shall, upon conviction, be pun-r.
of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. s
775.084- for any subsequent conviction. Section 233. Section 104.101, Florida Statutes, is amended to read:

(2) No person shall directly or indirectly give or promise anything of 104.101 Failure to assist officers at polls.-Any person summoned by
value to another person with the intention of buying such person's or the sheriff or deputy sheriff who fails or refuses to assist such officer him
another person's intending thereby to buy his or -anothers vote or with in maintaining order the-peaee at the polls commits is guilty of a misde-
the intention of to corruptly influencing that person influenee him or meanor of the first degree, punishable as provided in s. 775.082 or s.
another person in casting his or her vote. Any person who violates this 775.083.
subsection commits is-guilty of a felony of the third degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084. However, this subsec- Section 234. Section 104.11, Florida Statutes, is repealed.
tion does shall not apply to the serving of food to be consumed at a politi-
cal rally or meeting or to any item valued at $10 or less of nominal valu Section 235. Section 104.13, Florida Statutes, is amended to read:

which is used as a political advertisement, including a campaign message 104.13 Intermingling ballots.-Any person who Whoever willfully
designed to be worn by a person. places any ballot in the ballot box except a ballot as properly voted by a

Section 230. Section 104.071, Florida Statutes, is amended to read: voter eleetersm, or willfully intermingles any other ballots which have not
been duly received during the election with the ballots which are voted

104.071 Remuneration by candidate for services, support, etc.; pen- by the voters eleeters, commits ia guilty of a felony of the third degree,

alty.- punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
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Section 236. Section 104.15, Florida Statutes, is amended to read: commits is-guilty-of a misdemeanor of the first degree, punishable as pro-
vided in s. 775.082 or s. 775.083.104.15 Person knowingly knowing he is not qualified eleotor voting at

any election.-Any person who knows that he or she is not qualified to Section 244. Section 104.21, Florida Statutes, is amended to read:
vote at an election and who Whoever, knowing hc is not a qualified ics
ter, willfully votes at such any election commits is guilty of a felony of the 104.21 Changing voters' eleetors ballots.-Any person who Whoever
third degree, punishable as provided in s. 775.082, s. 775.083, or s. fraudulently changes or attempts to change the vote or ballot of any voter
775 084. commits elector, by which actions cuch elector i v prevcntcd from voting

such ballot or from voting such ballot as he intended, is guilty of a felony
Section 237. Section 104.16, Florida Statutes, is amended to read: of the third degree, punishable as provided in s. 775.082, s. 775.083, or s.

775.084.
104.16 Voting fraudulent ballot.-Any voter elector who knowingly

votes or attempts to vote a fraudulent ballot, or any person who know- Section 245. Section 104.22, Florida Statutes, is amended to read:
ingly solicits or attempts1 to vote a fraudulent ballot, commits is guilty 104.22 Stealing and destroying election records or materials-te,-of
of a felony of the third degree, punishable as provided in s. 775.082, s. eleetion.-Any person who steals is guilty eof tealing willfully and

775.083, or s. 775.084. wrongfully breaks breaking, destroys destroying, mutilates mutilating, or
Section 238. Section 104.17, Florida Statutes, is repealed. defaces defaeing, or unlawfully moves, secures, or detains moving or

securing and detaining the whole or any part of any ballot box or any
Section 239. Section 104.18, Florida Statutes, is amended to read: record tally sheet or copy thereof, any returns, or any other paper or doc-

104.18 Voting Gastig more than one ballot at any election.-Any ument provided for, or who fraudulently makes any entry or alteration
person who Whoever willfully votes or attempts to vnote more than one theremin except as provided by law, or who permits any other person so to
ballot for at any election commits is-guilty-of a felony of the third degree, dodso, commts g82isty 83elony of the third degree, punishable as pro-
punishable as provided in s. 775.082, s. 775.083, or s. 775.084. vded n s 75082 s 775.083, or s. 775.084.

Section 240. Section 104.185, Florida Statutes, is amended to read: Section 246. Section 104.23, Florida Statutes, is amended to read:

104.185 Knowingly signing a petition more than once-A n 104.23 Disclosing how voter eleetor votes.-Any election official or
104.185 Knowy gly sigsh noingli t a petition omore than once.-A Iisul person assisting any voter eleetef who willfully discloses how any voter

ful for any person who knowingly signs to sign a petition or petitions for eleet voted, except upon trial in court, commits is- guilty of a felony of
a particular issue or candidate, minor political party, or proposal more the third degree, punishable as provided in s. 775.082, s. 775.083, or s.
than one time commits. Any percon violating the provisions of this C 775 084
tion shall, upon conviction, be guilty of a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083. Section 247. Section 104.24, Florida Statutes, is amended to read:

Section 241. Section 104.187, Florida Statutes, is created to read: 104.24 Penalty for assuming name. -A voter may not No registered
aelector shall, in connection with any part of the election process, fraudu-

104.187 Petition signatures; violations and penalties.-A person may lently use call himself, or fraudulently pass by, any ether name other
not knowingly sign the name of another or a fictitious name to a petition than the name by which he or she is registered or fraudulently use the
or petitions for a particular issue or candidate. A person who violates this name of another in voting. Any person who violates this section commits
section is guilty of a misdemeanor of the first degree, punishable as pro- is-guilty-of a misdemeanor of the first degree, punishable as provided in
vided in s. 775.082 or s. 775.083. s. 775.082 or s. 775.083.

Section 242. Section 104.19, Florida Statutes, is amended to read: Section 248. Section 104.26, Florida Statutes, is amended to read:

104.19 Using stickers or rubber stamps or carrying certain items in 104.26 Penalty for destroying ballot or booth, etc.-Any person who
voting booth; penalty.- wrongfully, during or before an election, removes, tears down, destroys,

(1)(a) A it is unlawful for any person voting easting a ballot at any or defaces any ballot, booth, compartment, or other convenience provided
election may not to use stickers or rubber stamps or to carry into the a for the purpose of enabling the voter elooter to vote prepare his ballot,
voting booth or compartment any mechanical device, paper, or memoran- including or any card for the instruction of the voter, commits is-guilty
dum which might be used to affect adversely the nnrmAl election process. of a misdemeanor of the first degree, punishable as provided in s. 775.082

or s. 775.083.
(b) In voting for easting a write-in candidate ballet, a voter the elee Section 249. Section 104.271 Florida Statutes is amended to read:

tor shall mark east the ballot same in his or her own handwriting or in ecton 249 ecton 104271 Florda Statutes, is amended to read:
the handwriting of an authorized person aiding him or her. 104.271 False or malicious charges against, or false statements about,

(2) Any person who violates any provision the-provisions of this sec- opposing candidates; penalty-
tion commits is guilty of a misdemeanor of the second degree, punishable (1) Any candidate who, in a primary election or other election, will-
as provided in s. 775.082 or s. 775.083. fully charges an opposing candidate participating in such election with a

Section 243. Section 104.20, Florida Statutes, is amended to read: violation of any provision of this code, which charge is known by the can-
Section' 243.' Sco14didate making such charge to be false or malicious, commits 1i guilty of

104.20 Ballot not to be seen, and other offenses.-Any voter eleotor a felony of the third degree, punishable as provided in s. 775.082, or s.
who, except as provided by law.- 775.083, or s. 775.084; in addition, after his conviction he shall be disqual

ified to hold office.
(1) Allows his or her ballot to be seen by another any person;

(2) Any candidate who, in a primary election or other election, with
(2) Takes or removes, or attempts to take or remove, any ballot from actual malice makes or causes to be made any statement about an oppos-

the polling place before the close of the polls; ing candidate which is false is guilty of a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083 violation of this code.

(3) Places any mark on his or her ballot by which it may be identified; An aggrieved candidate may file a complaint with the division of Elee

(4) Remains longer than the specified time allowed by law in the teions pursuant to s. 106.25. The division shall adopt rules to provide an
booth or compartment after having been notified that his or her time has expedited hearing before the Florida Elections Commission of complaints
expired; filed under this subsection. Notwithstanding any other provision of law,

the Florida Elections Commission shall assess a civil penalty of up to
(5) Endeavors to induce any other voter elector to show how such $5,000 against any candidate found in violation of this subsection, which

voter he voted; shall be deposited in to the account of the General Revenue Fund of the

(6) Aids or attempts to aid any other voter eletor unlawfully; or
7 Prints or procures to be pri , or Section 250. Section 104.29, Florida Statutes, is amended to read:

(7) Prints or procures to be printed, or possesses heas in his posses 
sion, one or more any copies of any ballot prepared to be voted, 104.29 Inspectors refusing to allow watchers while ballots are
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counted.-The inspectors or other election officials shall, at all times (3) Nothing eontained in this section or in any county or municipal
while the ballots are being counted, allow at least as many as three per- charter shall be construed deemed to prohibit any public employee from
sons near to them to ensure that see whether the ballots are being cor- expressing his or her opinions on any candidate or proposal issue or from
rectly read and called and the votes correctly tallied. Any official who participating in any political campaign during the employee's his off-
violates this section commits, and any official who denies this privilege duty hours, so long as such activities are not in conflict with the provi-
or intrforcs therewith in guilty of a misdemeanor of the first degree, pun- sions of subsection (1) or s. 110.233.
ishable as provided in s. 775.082 or s. 775.083. Section 253. Section 104.32, Florida Statutes, is amended to read:

~~~~~~~~~~~~~~~~~~Section 253. Section 104.32, Florida Statutes, is amended to read:Section 251. Section 104.30, Florida Statutes, is amended to read:
104.32 Supervisor of eleotions; delivery of equipment, records, and

104.30 Voting machine; unlawful possession; tampering with voting materials books to successor.-Upon leaving office, a Any supervisor
system.- shall immediately deliver to his or her successor all equipment, records,

(1) Any umnatheri*ed person who unlawfully possesses ham and materials of or connected with the supervisor's office. Any person

of any voting machine or key to any voting machine commits thereof is who willfully violates this section commits of leetio Who willfully fas
guilty of a misdemeanor of the first degree, punishable as provided in s. or refuses promptly to comply with the demand of his ouccesor for the
775.082 or s. 775.083. delivery of registration books, papers, and blanks connected with his

office is guilty of a misdemeanor of the first degree, punishable as pro-
(2) Any person who tampers with or destroys, or attempts to tamper vided in s. 775.082 or s. 775.083.

with or destroy, any part of a voting system meehine with the intention
of interfering with the election process or the results of an election com- Section 254. Section 104.39, Florida Statutes, is amended to read:
mits thereof is guilty of a felony of the third degree, punishable as pro- 104.39 Witnesses as to violations-Any person who violates any pro-
vided in s. 775.082, s. 775.083, or s. 775.084. vision of this code shall be a competent witness against any other person

Section 252. Section 104.31, Florida Statutes, is amended to read: so violating the code and may be compelled to attend and testify in the
same manner as any other person. The testimony given shall not be used

104.31 Political activities of state, county, and municipal officers and in any prosecution or criminal proceeding against the person so testify-
employees.- ing, except in a prosecution for perjury.

(1) Except as otherwise provided in this section, no officer or Section 255. Section 104.41, Florida Statutes, reads:
employee of the state, or of any county or municipality thereof, exept as
hereinaftcr exempted from provisions hereof, shall: 104.41 Violations not otherwise provided for.-Any violation of this

code not otherwise provided for is a misdemeanor of the first degree, pun-
(a) Use his or her official authority or influence for the purpose of ishable as provided in s. 775.082 or s. 775.083.

interfering with an election or a nomination to of office or coercing or
influencing another person's vote or affecting the result thereof; or. Section 256. Section 104.42, Florida Statutes, reads:

(b) Directly or indirectly coerce or attempt to coerce, command, or 104.42 Fraudulent registration and illegal voting; investigation.-The
advise any other officer or employee to pay, lend, or contribute any part board of county commissioners in any county may appropriate funds for
of his salary, or any money, or anything else of value to any political the purpose of investigating fraudulent registrations and illegal voting.
party, committee, organization, agency, or person for political purposes.
However, nothing in this paragraph or in any county or municipal charter Section 257. Section 104.43, Florida Statutes, is amended to read:
or ordinance shall be construed to prohibit an employee from suggesting 104.43 Grand juries; special investigation.-If convening during a
to another employee in a noncoercive manner that he or she may volun- campaign preceding an election, the grand jury in any circuit shall, upon
tarily contribute to a fund which is administered by a political party, the request of any candidate or qualified voter, make a special investiga-
committee, organization, agency, person, labor union, or other employee tion when it convenes during a campaign preceding any election day to
organization for political purposes. determine whether there is any violation of any provision the provisions

(c) Directly or indirectly coerce or attempt to coerce, command, and of this code-, and shall return an indictment if indictments when suffi-
advise any such officer or employee as to whore he might purchase corn cient ground is found.
modities or to interfere in any other way with the personal right of said Section 258. Section 105.011, Florida Statutes, is amended to read:
officer or employee.

.. . . ~~~~~~~~~~~~105.011 Definitions.-
The provisions of this section shall not be construed so as to prevent any
person from becoming a candidate for and actively campaigning for any (1) As used in this chapter, the term "judicial office" includes the
elective office in this state. All such persons shall retain the right to vote office of:
as they may choose and to express their opinions on all political subjects
and candidates. The provisions of paragraph (a) shall not be construed se (a) Justice of the Supreme Court.
as to limit the political activity in an a general, spccial, primary, bond, b Jd r 
referendum, or other election of any kind or nature, of elected officials or (b) Judge of a district court of appeal.
candidates for public office in the state or of any county or municipality (c) Judge of a circuit court.
thereof; and the provisions of paragraph (a) shall not be construed so as
to limit the political activity in general or special elections of the officials (d) Judge of a county court judge.
appointed as the heads or directors of state administrative agencies,
boards, commissions, or committees or of the members of state boards, (2) A judicial office is a nonpartisan office, and a candidate for elec-
commissions, or committees, whether they be salaried, nonsalaried, or tlon to or retention in a judicial office thereto is prohibited from cam-
reimbursed for expense. In the event of a dual capacity of any member paigning or qualifying for such an office based on political party affilia-
of a state board, commission, or committee, any restrictive provisions tion.
applicable to either capacity shall apply. The provisions of paragraph (a) Section 259. Section 105.031, Florida Statutes, is amended to read:
shall not be construed sO oas to limit the political activity in an a general,
special, primary, bond, referendum, or other election of any kind or 105.031 Qualification; filing fee; candidate's oath.-
nature of the Governor, the eleeted members of the Governor's Cabinet,
or the members of the Legislature. The provisions of paragraph par- (1) TIME OF QUALIFYING.-Each candidate Candidates for a
gaphs (b) and (e) shall apply to all officers and employees of the state judicial office other than the office of county court judge shall qualify
or of any county or municipality thereof, whether elected, appointed, or with the division of Elections of the Department of State, and each can-
otherwise employed, or whether the activity shall be in connection with didate eandidates for the office of county court judge shall qualify with
an a primary, general, special, bond, referendum or other election of any the supervisor of elections of the county, no earlier than noon of the 50th
kind or nature, day, and no later than noon of the 46th day, before the first primary elec

tion. Filing shall be on forms provided for that purpose by the division
(2) Any person who violates any provision violating the provisions of of Elections and furnished by the filing appropriate qualifying officer.

this section commits is guilty of a misdemeanor of the first degree, pun- Any person seoking to qualify as a candidate for circuit judge or county
ishable as provided in s. 775.082 or s. 775.083. court judge by the alternative method, if ho has submitted the nocesoary
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petitions by the required deadline and is notified after th fifth day prior (b) The petition is in the format prescribed by the division;
to the last day fer qualifying that the required number of signatures has
been obtained, shall be entitled to subscribe to the candidateo's oath and (c) The petition indicates the group or district office for which the
file the qualifying papers at any time within 5 days from the date he is candidate is running if the candidate is running for an office that will be
notified that the neeessary number of signatures has been obtained. Any grouped on the ballot with two or more similar offices to be filled at the
person other than a writ in andidt o qulifi within the te pre same election;
scribed in tWhis subocntion nhll be cntitlpd to have his nam printed on.eibdithssbetoshthae t e his nameballotp (d) A separate petition was circulated for each candidate; andthe-ballot,

(2) FILING IN GROUPS.-Candidates shall qualify in groups where (e) The filing officer determines, based on the number of valid signa-
multiple judicial offices are to be filled. tures as reported by the supervisor, that the petition contains signatures

of at least 3 percent of the voters who are registered within the geographi-(3) QUALIFYING FEE.-Each candidate qualifying for election to cal area of the office sought. A signature is not valid if:
the judicial office of circuit judge or county court judge, except write-in
judicial candidates, shall, during the time for qualifying, pay to the filing 1. Collected before the candidate submitted to the filing officer, as
officer with whom h qualifies a qualifying fee, which shall consist of a required, both the name and address of the campaign treasurer and pri-
filing fee and an election assessment, or qualify pursuant to s. 105.035 by mary campaign depository and a written statement declaring the candi-
the alternative method. The amount of the filing fee is 4.5 percent of the date's intent to use the petition process instead of paying the qualifying
annual salary of the office sought. The amount of the election assessment fee; or
is 1 percent of the annual salary of the office sought. The filing qualifying
officer shall forward all filing fees to the division Dcpartment of Revenue 2. Collected prior to October 1 of the year preceding the election.
for deposit i the General evenue Fund. One-third of the all filing fees (3)(a) Not less than 7 days before the first day of the qualifyingshall be deposited into the General Revenue Fund shall be subsequently period, the supervisor shall inform the filing officer of the number oftransferred -to the Election Campaign Financing Trust Fund, and the valid signatures submitted in the petition.
remainder of the filing fees shall be deposited into the General Revenue vad satues submitted the petition.
Fund. The election assessment shall be deposited into the Elections (b) Before the first day of the qualifying period, the filing officer shallCommission Trust Fund. The annual salary of the office for purposes of inform the candidate whether the petition is valid.
computing the qualifying fee shall be computed by multiplying 12 times
the monthly salary authorized for such office as of June 30 July 1 imme- Section 261. Section 105.041, Florida Statutes, is amended to read:
diately preceding the first day of the qualifying period. This -ubsection 105.041 Form of ballot.-
shall not apply to candidates qualifying for retention to judicial offeice. 105.041 Form of ballot

(4) CANDIDATE'S OATH.-Each candidate Allcandidates for (1) BALLOTS.-The names of candidates for judicial office which
judicial office shall subscribe to an oath or affirmation in writing to be appear on the ballot at the first primary election must shall either be
filed with the appropriate filing qualifying officer upon qualifying. A grouped together on a separate portion, of the ballot or on a separate
printed copy of the oath or affirmation shall be furnished to the candi- ballot. The names of candidates for judicial office which appear on the
date by the filing qualifying officer and shall be in substantially the fol- ballot at the general election and the names of justices and judges seeking
lowing form: retention in to office must shall be grouped together on a separate por-

tion of the general election ballot.
State of Florida
County of. .... (2) LISTING OF CANDIDATES.-The names of all candidates for

the office of circuit judge or the office of county court judge shall be listedI, Before me, an offier authorized to administer oaths, personally in alphabetical order. With respect to justices and judges of district
appeed . . . (please print name as you wish it to appear on the courts of appeal, the question "Shall Justice (or Judge) (name of justice
ballot) . swear or affirm that I am to me wel k .-n, who, being or judge) of the (name of the court) be retained in office?" shall appearsworn, sayo he ia candidate for the judicial office of .... ; that my his on the ballot and thereafter the words "Yes" and "No."
legal residence is .... County, Florida; that I am hecis a voter qualified
elector of the state and of the geographical area served by territorial (3) REFERENCE TO PARTY AFFILIATION PROHIBITED.-No
jurisdiction of the court to which I seek he- seeks election; that I am he reference to political party affiliation shall appear on any ballot with
is qualified under the Constitution and laws of Florida to hold the judi- respect to any nonpartin judicial office or candidate for judicial office.
cial office to which I desire he-desires to be elected or in which I desire
he- desires to be retained; that I have he has taken the oath required by (4) WRITE-IN CANDIDATES.-Space shall be made available on
ss. 876.05-876.10, Florida Statutes; that I have not he has qualified for the general election ballot for a voter an -elector to write in the name of
any no other public office in the state, the term of which offiee or any a write-in candidate for judge of a circuit court or county court if a candi-
part thereof runs concurrent to the term of the office I seek he seeks; and date has qualified as a write-in candidate for such office pursuant to o.
that I have he has resigned from any office from which I am he is 10501.
required to resign pursuant to s. 99.012, Florida Statutes. Section 262. Section 105.051, Florida Statutes, is amended to read:

.. . (Signature of candidate) . . . 105.051 Determination of election to office.-
. . . (Address) . . .

Sworn to and subscribed before me this .... day of. 19.(1)(a) The name of an unopposed candidate for the office of circuit
at ... County, Florida. s e b m ' judge or county court judge shall not appear on any ballot, and such can-

didate shall be deemed to have voted for himself or herself at the general
. . . (Signature and title of officer administering oath) . . . election.

Section 260. Section 105.035,- Florida Statutes, is amended to read: (b) If two or more candidates, neither of whom is a write-in candi-
date, qualify for the such an office of circuit judge or county court judge,(Substantial rewording of section. See s. 105.035, F.S., for present the names of those candidates must shall be placed on the ballot at the

~~~~~~~~~~~~~text.) ~~first primary election. If any candidate for such office receives a majority
105.035 Petition process for certain judicial candidates.- of the votes cast for such office in the first primary eletieon, the name of

such the candidate who receives such majority shall not appear on any(1) A candidate seeking to qualify for election to the office of circuit other ballot unless a write-in candidate has qualified for such office. Anjudge or county court judge may qualify to have his or her name placed unopposed candidate shall be deemed to have voted for himself or herself
on the ballot without being required to pay the qualifying fee as required at the general election. If no candidate for such office receives a majorityby s. 105.031 if he or she submits a valid petition. of the votes cast for such office in the first primary elestion, the names

(2) A petition is valid if: of the two candidates receiving the highest number of votes for such
office must shall be placed on the general election ballot. If more than

(a) The petition is submitted, by noon on the 28th day preceding the two candidates receive an equal and highest number of votes, the name
first day of the qualifying period for the office sought, to the supervisor of each candidate receiving an equal and highest number of votes must
of the county in which the person signing the petition claims to be a shall be placed on the general election ballot. In any contest in whichvoter; there is a tie for second place and the candidate placing first did not
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receive a majority of the votes cast for such office, the name of the candi- ing that he or she does not anticipate receiving contributions or making

date placing first and the name of each candidate tying for second must expenditures in connection with the his candidacy for retention in to

shall be placed on the general election ballot, office. Such candidate shall file a final report pursuant to s. 106.141,
within 90 days following the general election for which the candidate's

(c) The candidate who receives the highest number of votes cast for name appeared on the ballot for retention. Any sueh candidate for reten-

the office in the general election shall be elected to such office. If the vote tion to judicial office who, after filing a statement pursuant to this sub-

at the general election results in a tie, the outcome shall be determined section, receives any contribution or makes any expenditure in connec-

by lot. tion with the his candidacy for retention shall immediately file a
statement to that effect with the filing qualifying officer and shall begin

(2) With respect to any justice of the Supreme Court or judge of a dis- fiig reports as an opposed candidate pursuant to s. 106.07.
trict court of appeal who qualifies to run for retention in office, the ques- filing reports as an opposed candidate pursuant to s. 106.07.

tion prescribed in s. 105.041(2) shall be placed on the ballot at the general Section 266. Section 105.09, Florida Statutes, is amended to read:

election. If a majority of the voters qa voting on such ques-
tion within the territorial jurisdiction of the court vote for retention, the 105.09 Political activity in behalf of a candidate for judicial office

justice or judge shall be retained for a term of 6 years commencing on the limited.-
first Tuesday after the first Monday in January following the general (1) No political party or partisan political organization shall endorse,
election. If less than a majority of the voters qualified electors voting on support, or assist any candidate in a campaign for election to or retention

such question within the territorial jurisdiction of the court vote for in judicial office.
retention, a vacancy shall exist in such office upon the expiration of the
term being served by the justice or judge. (2) Any person who knowingly, in his or her individual capacity or as

an officer of an organization, violates any provision the provisions of this
Section 263. Section 105.061, Florida Statutes, is amended to read: section commits ia guilty of a misdemeanor of the second degree, punish-

105.061 Persons Eleetors qualified to vote.-Each voter qualified able as provided in s. 775.082 or s 775.083
eleeter of the geographical area served by territorial jurisdiction of a Section 267. Section 105.10, Florida Statutes, is amended to read:

court is shall be eligible to vote for a candidate for each judicial office of
such court or, in the case of a justice of the Supreme Court or a judge of 105.10 Applicability of election code.-If any provision of this chap-

a district court of appeal, for or against retention of such justice or judge. ter is in conflict with any other provision of this code, the provision of
this chapter prevails shllprvil.

Section 264. Section 105.071, Florida Statutes, is amended to read: g ^ ^ ^ ^g ^^^ Section 264. Section 105.071, Florida Statutes, is amended to read: Section 268. Section 106 011, Florida Statutes, is amended to read:

105.071 Candidates for judicial office; limitations on political activ-
105ity.-A071 Candidates for judicial offic e ; limitations on political activ- 106.011 Definitions.-As used in this chapter, the following terms

ity.-A candidate for judicial office shall not: have the followingaig unless the context clearly indicates other-

(1) Participate in any partisan political party activities, except that wise:
such candidate may register to vote as a member of any political party (1)44 "Campaign fund raiser" means any event affair held to raise
and may vote in any party primary for candidates for nomination of the funds to be used in a campaign for public office.
political party in which he or she is registered to vote.

as a member of any political party. (2)k9 "Campaign treasurer" means an individual appointed by a can-
~(2) Campaign as ameberofaypoltca~didate or political committee pursuant to s. 106.021 to carry out the

(3) Publicly represent or advertise himself or herself as a member of duties prescribed as provided in this chapter.

any political party. (3)(a)(4 "Candidate" means any person who te whom any one or

(4) Endorse any candidate. more of the following apply:

(5) Make any political speech speeches other than in his or her own l.(a) Any person he Seeks to qualify for nomination or election by

behalf. means of the petitioning process;7

(6) Make any contribution contributions to any political party funds. 2. p e who Seeks to qualify for election as a write-in candi-
date;7

(7) Accept any contribution contributions from any political party. Any pron who Receives contributions or makes expenditures,
3()AyperserF who Receives contributions or makes expenditures,

(8) Solicit any contribution contributions for any political party. or authorizes another gives his consent f -r any ether person to receive
contributions or make expenditures, with a view to bringing bring about

(9) Accept or retain a place on any political party committee. his or her nomination or election to, or retention in, public office;.

(10) Make any contribution to any person, group, or organization for 4. Any pron who Appoints a campaign treasurer and designates
its endorsement to judicial office. a primary campaign depository; or.

(11) Agree to pay all or any part of any advertisement sponsored by 5.(e) Any person who Files qualification papers and subscribes to a
any person, group, or organization wherein the candidate may be candidate's oath as required by law.

endorsed for judicial office by any such person, group, or organization. (b) Candidate ewer, this efinition does not include a person
(b) Candidate" However, this definition does not include a person

A candidate for election to or retention in judicial office or retention seeking federal office or office on any candidatefora political party exec-
therein who violates any provision the provisions of this section commits utive committee.
is guilty of a misdemeanor of the first degree, punishable as provided in 
s. 775.082 or s. 775.083. (4) Commission means the Florida Elections Commission.

Section 265. Section 105.08, Florida Statutes, is amended to read: (5)24 "Committee of continuous existence" means any group, organi-
zation, association, or other such entity which is certified under pursuiont

105.08 Campaign contribution and expense; reporting.- to the provisions of s. 106.04.

(1) A candidate for judicial office may accept contributions and may (6)434 "Communications media" means broadcasting stations, news-

incur only-ouch expenses only as are authorized by law. Each such candi- papers, magazines, outdoor advertising facilities, printers, direct mailing

date for judicial office shall keep an accurate record of his or her contri- companies, advertising agencies, and telephone companies, but with

butions and expenses, and shall file reports thereof with the filing officer respect to tolephonoes, an expenditure shall be deemed to be an expcndi

on the same basis as is required of a candidate for a nonjudicial state ture for the uo f communication media only if mad fr the coeto of

office. tolephones, paid telephonisot, or automatic telephone equipment to be
used by a candidate or a political committee to communicate with poten

(2) Notwithstanding any other provision of this chapter or chapter tial voters but excluding any costs of telephones incurred by a volunteer
106, a candidate for retention as a justice of the Supreme Court or a judge for usc of telephone by ouch volunteer.
of a district court of appeal who has not received any contribution or
made any expenditure may file a sworn statement at the time of qualify- (7)(a)3 "Contribution" means:
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1.a) A gift, subscription, conveyance, deposit, loan, payment, or dis- (14)4( "Person" means an individual or a corporation, association,
tribution of money or anything of value, including contributions in kind firm, partnership, joint venture, joint stock company, club, organization,
having an attributable monetary value in any form, made for the purpose estate, trust, business trust, syndicate, or other combination of individu-
of influencing the results of an election. als having collective capacity.

2.(b{ A transfer of funds between political committees, between corn- (15)(a)*44 "Political advertisement" means a paid expression in any
mittees of continuous existence, or between a political committee and a communications medium media prescribed in subsection (13), whether
committee of continuous existence. radio, teloviioen, ncwspapcr, magazine, periodical, campaign literature,

The payment, by any personother.thanal. .i ta direct mail, or display or a paid expression by means other than the
3.c m The payment, by any person other than a candidate or political spoken word in direct conversation, which supports shall -support or

committee, of compensation for the personal services of another person opposes any candidate, elected public official, or proposal issae.
which are rendered to a candidate or political committee without charge o , r 
to the candidate or committee for such services. (b) However, "Political advertisement" does not include:

4.4d The transfer of funds by a campaign treasurer or deputy cam- 1.a A statement in support of or opposition to any candidate or
paign treasurer between a primary campaign depository and a separate proposal by an organization, in existence prior to the time during which
interest-bearing account or certificate of deposit, including and the term a candidate qualifies or a proposal an issue is placed on the ballot for
ineludes any interest earned on such account or certificate. that election, in support of or opposition to a candidate or issue, in that

~(b) Notwiho nthc foregoing moaningo "Contribution;A" does organization's newsletter, which newsletter is distributed only to the

(b) Notwithstanding b ontruedtoince: members of that organization.
the-word-shall not h.sptqetoinclude:

1. Services, including, but not limited to, legal and accounting ser- 2(b Editorial endorsements by any newspaper, radio or television
vices, provided without compensation by individuals volunteering a por- station, or other recognized news medium.
tion or all of their time on behalf of a candidate or political committee. (16)(a)(4 "Political committee" means:

2. This definition shall not be contrued to includo Editorial endorse- 1. A combination of two or more individuals, or a person other than
ments. an individual, the primary or incidental purpose of which is to support or

(8) "Department" means the Department of State. oppose any candidate, proposal issue, or political party, which antici-
pates accepting aeeepts contributions or making makes expenditures

(9)432 "Division" means the Division of Elections of the Department during a calendar year in an aggregate amount in excess of $5 00.,
of State.

2. "political committee" also means The sponsor of a proposed consti-
(10)(464 "Election" means any primary eleetion, special primary elee- tutional amendment by initiative who intends to seek the signatures of

tien, general election, special election, or municipal election held in thi voters rogistorod eloctors.
state for the purpose of nominating or electing candidates to public
office, choosing delegates to the national nominating conventions of (b) 'Political committee" does not include:
political parties, or submitting a proposal se-sse to the voters eleets 1. Organizations which are certified by the division Department o
for their approval or rejection. State as committees of continuous existence pursuant to s. 106.01,

(11)(a)(4 "Expenditure" means a purchase, payment, distribution, national political parties, and the state and county executive committees
loan, advance, transfer of funds by a campaign trcasurcr or deputy cam of political parties regulated by chapter 103 shall not bc considerod polit
paign treasurer between a primary depository and a separate interct ical committccS for the purposo of thin"chaptcr.
bearing account or certificate of doposit, or gift of money or anything of c 6 r c 6 r o b
value made for the purpose of influencing the results of an election, 2. Corporations regulated by chapter 607 or chapter 617 or other busi-
including any transfer of funds by a campaign treasurer or d eputy cam- ness entities formed for purposes other than to support or oppose propos-
including any transfer of funds by a campaign treasurer or deputy cam- als issue~s or candidates, arc not political sommittoco if their political
paign treasurer between a primary campaign depository and a separate ahsi 66 TO S or "adidates, arc not political committec if their political
interest-bearing account or certificate of deposit activities are limited to contributions to candidates, political parties, or

interst-barn political committees or expenditures in support of or opposition to a pro-
(b) However, "Expenditure" does not include: a purchase, payment, posal an issue from corporate or business funds and if no contributions

distribution, loan, advance, or gift of money or anything of value made are received by such corporations or business entities.
for the purposo of influencing the resulto of an Aloction whon made by an
organization, in cxis tcnee prior to the time during which a candidate (17)., "Proposal Isue" means any, proposition which is required by
qualifies or an issuc is placed on the ballot for that eloection, for the pur the State Constitution, by law or resolution of the Legislature, or by the
posne of printing or distributing such organization's newsletter, containing charter, ordinance, or resolution of any political subdivision of this state
a statement by ouch organization in support of or opposition to a candi to be submitted to the voters oleetors for their approval or rejection at an
dat or iAsou, which nowAlottor is distributod only to mombors of such election, or any proposition for which a petition is circulated in order to

organization. have such proposition placed on the ballot at any election.

1. The cost of an organization's newsletter when such organization (18)40 "Public office" means any elective state, county, municipal,
was in existence prior to the time a candidate qualified or a proposal or school board or any oether district office or position which i1 filled by
was placed on the ballot for an election and the newsletter is distributed vote of the oloctors.
only to members of the organization. (19)(a4) "Unopposed candidate" means a candidate for nomina

2. The cost of telephones incurred by a volunteer for the use of tele- tion or clcetion to an offiee who, at any time after the last day on which
phones by the volunteer. any person, including a write-in candidate, may qualify, is without oppo-

sition in the general election at which the office is to be filled e-who-is
(12)*144 "Filing officer" means the agency or officer with person without souh opposition after such date as a result of any primary clec

before whom a candidate qualifies or, tho agency or officer with whom a tion or of withdrawal by other eandidatos seeking the same office.
political committee registers; or the agency by which whom a committee
of continuous existence is certified. (b) A candidate is not an unopposed candidate if:

(13)@4 "Independent expenditure" means an expenditure by a person 1. There is a vacancy to be filled under s. 10 0 .111( 4 );r-if
for the purpose of advocating the election or defeat of a candidate or the . l t 
approval or rejection of a proposal an issue, which expenditure is not 2. There IS a legal proceeding pending regarding the right of an
controlled by, coordinated with, or made upon consultation with, any opposing candidate to obtain a ballot position; for the office ought by
candidate, political committee, or agent of such candidate or committee. or
An expenditure for such purpose by a person having a contract with the 3. if The candidate is seeking retention as a justice of the Supreme
candidate, political committee, or agent, of such candidate or committee Court or as a judge of a district court of appeal.
in a given election period is shall not he deemed an independent expendi-
ture. Section 269. Section 106.021, Florida Statutes, is amended to read:
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106.021 Campaign treasurers; deputy campaign treasurers deputies; . . . (name of candidate or committee) . . . separate interest bearing
primary and secondary campaign depositories.- campaign account." In lieu thereof, the campaign treasurer or deputy

campaign treasurer may purchase a certificate of deposit with ouch
(1)(a) Each candidate for nomination or cloctien to offic and each unnedoed funds in such bank, savings and loan association, or crodit

political committee shall appoint a campaign treasurer. Each person who union. The separate interest bearing account or cortificato of deposit
seeks to qualify for nomination or election to, or retention in, office shall shall b oparatc fro-m any porsonal or other account or certificate of
appoint a campaign treasurer and designate a primary campaign deposi- deposit. Any withdrawal of the principal or earned interost or any part
tory prior to qualifying for office. No person shall accept any contribu- therof shall onl' y h made from the separate intcrot beoaring account or
tion or make any expenditure with a view to bringing about his or her certificate of deposit for the purpose of transferring funds to the primary
nomination or election to, or retention in, office, or authorize another account and shall bho rportd s a contribution.
person to accept any such contribution or make any such expenditure
on his or her behalf, unless he or she has appointed a campaign treas- (c) Each Any campaign treasurer or deputy campaign treasurer
urer and designated a primary campaign depository and filed such appointed pursuant to this section shall be a registered voter in this state
appointment and designation with the filing officer. Each Any person and shall, before such appointment may become effective, have accepted
who seeks to qualify for election or nomination to any office by means of appointment to such position in writing and filed such acceptance with
the petitioning process shall appoint a campaign treasurer and designate the filing officer before whom the candidate is required to qualify or with
a primary campaign depository on or before the date he or she is author- the officer with whom the political committe is roquirod to filc roports.
ized to begin obtaining signatures on eobtains the petitions. Each candi- An individual may be appointed and serve as campaign treasurer of a
date shall at the same time he or she designates a primary his campaign candidate and a political committee or two or more candidates and politi-
depository and appoints a campaign his treasurer also designate the cal committees. A candidate may appoint himself or herself as his own
office for which he or she is a candidate. If the candidate is running for campaign treasurer or deputy campaign treasurer.
an office which will be grouped on the ballot with two or more similar
offices to be filled at the same election, the candidate must indicate for (d) Any political committee which deposits all contributions received
which group or district office he or she is running. Nothing in thin subsoc in a national depository from which the political committee receives
tion shall prohibit a cnn.dida , at a lator date, frm changing thc de.signa funds to contribute to state and local candidates is shal not be required
tion of theo offic for which ho is a candidato. Howoevor, if a candidaten to designate a campaign depository in the state.
changes the designated office for which ho is a candidate, he must notify (2) A candidate or political committee may remove his, her, or its
all contributors in writing of his intent to soek a difforent office and offer campaign treasurer or any deputy campaign treasurer. A campaign
to return pro rata, upon their request, those contributions given im sup treasurer or deputy campaign treasurer may not be removed by a candi-
port of the original office sought. This notification shall be given within date or political committee until written notice of the removal has been
15 days after the filing of the change of designation and shall include a given to the campaign treasurer or deputy campaign treasurer and has
stafndard form developed by the Division of Elections for requesting the been filed with the filing officer. In case of the death, resignation, or
r-cturn of cntributions. The notiec requlremnt ohall not apply to any removal of a campaign treasurer before compliancowith all obl igations of
change in a numerical designation reosulting solely from reodistricting. If, a campaign treoasurer under this chapter, the candidate or political com-
within 30 days after being notified by the candidate of his intent to seek mittee shall appoint a successor and certify the name and address of the
a difforont office, the contributor notifics thc candidtat mn writing that hc successor in the manner provided in the case of an original appointment.
.wiahcs his contribution to be returned, the candidato shall return the No resignation is shal-e effective until it has been submitted to the can-
contribution, on a pro rata basis, calculated as of tho date the change of didate or committee in writing and a copy thereof has been filed with the
designation is filed. Any contributions not requested to be roturoed filing officer before whom the candidate is required to qualify or the offi
within the 30 day period may ho used by thc candidate for the nowydos cr with whom tho political committee is required to file rports. No
ignated office. No poerson shall aceept any contribution or make any treasurer or deputy trcsourcr shall be dooemd removed by a candidato or
oxpondituro with a view to bringing about his nomination, oloction, or political committco until wrTitten notico of such romoval has boon give
retention in public office, or authorize another to aceept such ccntribu to such treasurer or deputy treasurer and has boon filed with the officer
tions or make such expenditure on his behalf, unless such person has before whom such candidate is required to qualify or with the officer with
appointed a cmpain trsurr and dosignated a primary c w such committe is required to f reports.
depository. A statewide candidate for an office voted upon stateweid may
appoint not more than 15 deputy campaign treasurers, and any other (3) Exeept for independent expendituros, no contribution or expendi
candidate or political committee may appoint not more than 3 deputy ture, including contributions or oxcpendituros of a candidate himself or of
campaign treasurers. The names and addresses of the campaign treasurer his family, shall be dircctly or indireetly made or received in furtheraneo
and deputy campaign treasurers so appointed shall be filed with the of the candidacy of any person for n. omination or election to political
filing officer beforo whom such candidate is required to qualify or with office in the state or on bohaelf of any political committee oxeept through
whom such political committee is required to registor pursu-ant to . the duly appointed campaign treasurer of the condidate or political cAM
106.03. Each candidate who qualifies with the division mitte. However, oxpendituros may be madc. diretly by any political
State for an office not voted upon statewide shall, at the same time, file committee or political party regulated by chaptor 103 for obtaining timo,
a copy of the name and address of the campaign treasurer with the super- spaco, or orvico in or by any communications medium for the purpose
visor of elections in thecun i w ite ae ounty in which the candidate resides. of jointly doring six or more candidates, and any such expenditure

shall not ho considored a contribution or expenditure to or on behalf of
(b) Except as provided in paragraph (d), each candidate and each a for the purposes of this ehapter.

political committee shall also designate one primary campaign depository
for the purpose of depositing all contributions received, and disbursing (3)X4 A deputy campaign treasurer may exercise any of the powers
all expenditures made, by the candidate or political committee. The can- and duties of a campaign treasurer as set forth in this chapter when spe-
didate or political committee may also designate one secondary campaign cifically authorized to do so by the campaign treasurer and the candidate,
depository in each county in which an election is held in which the candi- in the case of a candidate, or the campaign treasurer and chairperson
date or committee participates. Secondary campaign depositories shall chairman of the political committee, in the case of a political committee.
be for the sole purpose of depositing contributions and forwarding the
deposits to the primary campaign depository. Any bank, savings and loan (4){5 For purposes of appointing a campaign treasurer and designat-
association, or ' reditunion authorized to transact business in this state ing a campaign depository, candidates for the offices of Governor and
may be designated as a campaign depository. The candidate or political Lieutenant Governor on the same ticket are shalle considered a single
committee shall file with the filing officer the name and address of each candidate.
primary and secondary campaign depository so designated at the same Section 270. Section 106.022, Florida Statutes, is created to read:
time that a with the sam officr with whom, the candidate or com-
mittee files the name of his, her, or its campaign treasurer pursuant to 106.022 Change in designation of office sought.-At any time after
paragraph (a). In addition, the campaign treasurer or a deputy campaign designating a campaign depository, appointing a campaign treasurer, and
treasurer may dcposit any funds which arc in the primary campaign designating the office sought, a candidate may change the designation of
depository and which arc not then currently noeded for the disburoemont the office sought. However, if a candidate changes the designation of the
of cxpcnditurcs into a sepratc interc-t bearing account in any bank, sav office sought, the candidate shall notify all contributors in writing of the
ings and loan association, or credit union authorized to transact business intent to seek a different office and offer to return pro rata, upon their
in this stat. The soparato intorost bearing account shall be designated request, those contributions given in support of the original office sought.
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This notification shall be given within 15 days after the filing of the (a) The name and address of the committee.;,
change of designation and shall include a standard form developed by the
division for requesting the return of contributions. This notice require- (b) The names, addresses, and relationships of affiliated or connected
ment does not apply to any change in a numerical designation resulting organizations.;
solely from redistricting. If, within 30 days after being notified by the jurisdiction of the committee
candidate of the intent to seek a different office, the contributor requests (c) The area, scope, or usdton of the committee.
that his or her contribution be returned, the candidate shall return the (d) The name, address, and position of the custodian of books and
contribution, on a pro rata basis, calculated as of the date the change of accounts.;
designation is filed. All contributions not requested to be returned within
the 30-day period may be used by the candidate for the newly designated (e) The name, address, and position of other principal officers,
office. including officers and members of the finance committee, if any.;

Section 271. Section 106.023, Florida Statutes, is amended to read: (f) The name, address, office sought, and party affiliation of:

106.023 Statement of candidate.-Each candidate must file a state- 1. Each candidate whom the committee is supporting or opposing;
ment with the filing qualifying officer within 10 days after filing the he and
files his appointment of a campaign treasurer and designation of a cam-
paign depository, stating that the candidate he has read and understands 2. Any other individual, if any, whom the committee is supporting for
the requirements of this chapter. Such statement shall be provided by the nomination for eleetion, or election, to any public office. whatever;
filing officer and shall be in substantially the following form: (g) Any proposal or proposals the committee u h6 ~~~~~~~~~~~~~~~~(g) Any proposal or proposals the committee issue or isouco ouch

STATEMENT OF CANDIDATE organiati is supporting or opposing.;

I, . . . . candidate for the office of . . . . , have received, read, and (h) If the committee is supporting the entire ticket of a political any
understand the requirements of Chapter 106, Florida Statutes. party, a statement to that effect and the name of the political party.;

. . . (Signature of candidate) . . . . . . (Date) . . . (i) A statemont of whether the committee is a continuing one;

Willful failure to file this form is a violation of s. aS 106.19(1)(a)3.(e4, (i)@O Plans for the disposition of residual funds which will be made
F.S., and a violation within the meaning of s. 106.25(3), F.S., for pur- in the event of dissolution.;
poses of the jurisdiction of the Florida Elections Commission.

(j)W4} A listing of all banks, safe-deposit boxes, or other depositories
Section 272. Section 106.025, Florida Statutes, is amended to read: used for committee funds.; and

106.025 Campaign fund raisers.- (k)() A statement of the reports required to be filed by the commit-

(1)(a) No campaign fund raiser may be held unless the person for tee with federal officials, if any, and the names, addresses, and positions
whom the uedh funds are to be raised suoased is a candidate for public of such officials.
office. (3)(a) A political committee which is organized to support or oppose

(b) All money and contributions received with respect to sueh a cam- statewide, legislative, or multicounty candidates or proposals issues to be
paign fund raiser are ohall bc deeoomed to bo campaign contributions, and voted upon on a statewide or multicounty basis shall file its a statement
ohall beo accounted for, and oubjeoot to the same resootriotiona, as other cam of organization with the division of Elections.
paign contributions. all expenditures made with respect to sueh a cam- provided in paragraph (c), a political committee which
paign fund raiser which are made or reimbursed by a check drawn on the ed to support or oppose candidates or proposal committessue to bwhich
campaign depository of the candidate for whom the funds are to be used is org anized to supportywide or oppose candidates or proposals issues into beany
are and- shall be deemed to be campaign expenditures to hp.accounted voted on in a countywide election or candidates orproposals issues in any
are and ohall ho doom o caf _ campagnxpndi s tR oS - bo onte I election held on less than a countywide basis shall file its a statement of
fi, UIIU subjeei to the same9 reIsri iu m, E- e^ r umpsig expeitiuresu. organization with the supervisor of -eleetions of the county in which such

(c) All Any tickets and eF advertising for seeh a campaign fund raiser election is being held.
shall contain the following statement: "The purchase of a ticket for, or a
contribution to, the campaign fund raiser is a contribution to the cam- (c) A political committee which is organized to support or oppose
paign of . . . (name of the candidate for whose benefit the campaign only candidates for municipal office or proposals issues to be voted on in
fund raiser is held) . . .." Such tickets and of advertising shall also a municipal election shall file its a statement of organization with the
comply with other provisions of this chapter relating to political advertis- officer before whom municipal candidates qualify.
ing. (d) Any political committee which would be required under this sub-

(d) Any person or candidate who holds a campaign fund raiser, or section to file a statement of organization in two or more locations by
consents to a campaign fund raiser being held, in violation of the provi- reason of the committee's intention to support or oppose candidates or
sions of this subsection commits is guilty of a misdemeanor of the first proposals issues at state or multicounty and local levels of government
degree, punishable as provided in s. 775.082 or s. 775.083. need file only with the division of Eletions.

(2) This section does shall not apply to any campaign fund raiser held (4) Any change in information previously submitted in a statement of
on behalf of a political party by the state executive committee or any organization shall be reported to the filing agency or officer with-whom
county executive committee of such political party if, provided that the ouch committee in required to rcgister purnuant to ouboction (3), within
proceeds of such campaign fund raiser are reported pursuant to s. 106.29. 10 days following the change.

Section 273. Section 106.03, Florida Statutes, is amended to read: (5) Any political committee which, after having filed one or more
statements of organization, disbands or determines it will no longer

106.03 Registration of political committees.- receive contributions or make expenditures during the calendar year in

(1) Each political committee which anticipates receiving contribu- an aggregate amount exceeding $500 shall so notify the filing agency or
tions or making expenditures during a calendar year in an aggregate officer with whom ouch committee in required to file the statemet of
amount exceeding $500 or which is seeking the signatures of voters regis- rgaizati-
tered electors in support of a proposal aninitiative shall file a statement 6 If the fiin officer finds that a political committee has filed its
of organization as provided in subsection (3) within 10 days after its orga- eent of organization consistent with the requirements of subsection
nization or, if later, within 10 days after the date on which it has informa- ent f ofri s n th committee in wri subsecting that it has
tion which causes the committee to anticipate that it will receive contri- (2), the filing offcer t shall notify the committee fin writing that it has
butions or make expenditures in excess of $500. If a political committee been registered as a political committee. If the filing officer finds that a
is organized within 10 days before of any election, it shall immediately political committee's statement of organization does not meet the
file the statement of organization required by this section. requirements of subsection (2), the filing officer it shall notify the com-

mittee of such finding and shall state in writing the reasons for rejection
(2) The statement of organization shall include all of the following: of the statement of organization.
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(7) The division ef-Elections shall adopt pfem lgate rules to pre- (b)8- Any committee of continuous existence failing to so file a report

scribe the manner in which inactive committees may be dissolved and with the division of Elections pursuant to this subsection paragreph on

have their registration canceled. Such rules shall, at a minimum, provide the designated due date is shall be subject to a fine for late filing as pro-

for: vided by this section.

(a) Notice, which shall contain the facts and conduct which warrant (c) All committees of continuous existence shall file the original and

the intended action, including, but not limited to, failure to file reports one copy of their reports with the division of Eleetiono. In addition, a

and limited activity. duplicate copy of each report shall be filed with the supervisor of cle-

) Adeuatoporuniyorspod.tioens in the county in which the committee maintains its books and rec-
(b) Adequate opportunity to respond. ords, unless those records are maintained in Leon County eneept that if

(c) Appeal of the decision to the Florida Elections commission. Such the filing officer to whom the committee is re-qu-ired to rport is located

appeals are shall be exempt from the confidentiality provisions of s. in the same county aB the supervisor no ouch duplicate report i required

106.25.to be filed with the supervisor. Reports shall be in a format authorized
on forms provided by the division and shall contain all of the following

Section 274. Section 106.04, Florida Statutes, is amended to read: information:

106.04 Committees of continuous existence.- 1. The full name, address, and occupation of each person who has

(1) In order to qualify as a committee of continuous existence for the made one or more contributions to the committee during the reporting

purposes of this chapter, a group, organization, association, or other such period, together with the amounts and dates of such contributions. How-

entity which is involved in making contributions to candidates, political ever, if the contribution is $100 or less, the occupation of the contributor

committees, or political parties, shall meet all of the following criteria: need not be listed, and only the name and address are necessary. How-
ever, for any contributions which represent the payment of dues by mem-

(a) It shall be organized and operated in accordance with a written bers in a fixed amount pursuant to the schedule on file with the division

charter or set of bylaws which contains procedures for the election of offi- of Elections, only the aggregate amount of such contributions need be

cers and directors and which clearly defines membership in the organiza- listed, together with the number of members paying such dues and the

tion.j-a amount of the membership dues.

(b) At least 25 percent of its the income of such organization, exclud- 2. The name and address of each political committee or committee of

ing interest, must be derived from dues or assessments payable on a regu- continuous existence from which the reporting committee received, or the
lar basis by its membership pursuant to provisions contained in its the c uo dsexstence feomwhichthereoringcommittee reofeivoedtinuous
charter or bylaws. name and address of each political committee, committee of continuous

existence, or political party to which it made, any transfer of funds,

(2)(a) Any group, organization, association, or other entity may seek together with the amounts and dates of all transfers.

certification from the Dopartment of Stateas a committee of continuous
existence by filing an application with the division of Elections on a form 3. Any other receipt of funds not listed pursuant to subparagraph 1.
provided by-the-division. Such application shall be on a form provided by or subparagraph 2., including the sources and amounts of all such funds.

the division and shall provide the information required of political com- 4. The name and address of, and office sought by, each candidate to

mittees by s. 106.03(2). Each application shall be accompanied by the whom the committee has made a contribution during the reporting

name and street address of the principal officer of the applying entity period, together with the amount and date of each contribution.
of the date of the application; a copy of the charter or bylaws of the orga-
nization; a copy of the dues or assessment schedule of the organization, (d) The treasurer of each committee shall certify as to the correctness

or formula by which dues or assessments are levied; and a complete of each report and shall bear the responsibility for its accuracy and verac-

financial statement or annual audit summarizing all income received, and ity. Any treasurer who willfully certifies to the correctness of a report

all expenses incurred, by the organization during the 12 months preced- while knowing that the sueh report is incorrect, false, or incomplete com-

ing the date of application. A membership list shall be made available for mits a misdemeanor of the first degree, punishable as provided in s.

inspection if deemed necessary by the division. 775.082 or s. 775.083.

(b)(3 If the division of Elections finds that an applying entity orga- (4)4 No committee of continuous existence shall contribute to any

nizAtion meets the criteria for certification as a committee of continuous candidate or political committee an amount in excess of the limits con-

existence as provided by subsection (1) and has filed its application and taned in s. 106.08(1) or participate in any other activity whikh is prohib-
accompanying information and materials consistent with the require- ited by this chapter If such a ay violation occurs, it is hellb punish-

ments of paragraph (a), it shall certify ouch findings and notify the able as provided in this chapter for the given offense. No funds of a

conapplyinuous entity in writing that it has beenu certifiedA If the division committee of continuous existence shall be expended on behalf of a can-
continuous existence organization of ouch certification. If the division~ ^ ^ diat exep by men o contribution made through the duly
finds that an applying entity eoganmation does not meet the criteria for didate, except by means of a contribution made through the duly

certification as provided in subsection (1) or its application and accorm- appointed campaign treasurer of a candidate. No such committee of con-

panying information and materials do not meet the requirements of tinuous existence shall make independent expenditures or expenditures

paragraph (a), it shall notify the entity organiation of such findings and in support of, or in opposition to, a proposal anisse unless such commit-

shll state in writing the reasons why such criteria and requirements are tee first registers as a political committee pursuant to this chapter and

not met. undertakes all the practices and procedures required of a political com-
mittee. However, a thereof; provided ouch committee of continuous

(c)(444) Each committee of continuous existence shall file an annual existence may make contributions in a total amount not to exceed 25 per-

report with the division of Elections during the month of January. Such cent of its aggregate income, as reflected in the annual report filed for the

annual reports shall contain the same information and shall be accompa- previous year, to one or more political committees registered pursuant to

nied by the same materials as original applications filed pursuant to s. 106.03 and formed to support or oppose proposals issues.

paragraph (a) subseetion(23. However, the charter or bylaws need not be
filed if the annual report is accompanied by a sworn statement by the (5)6 All accounts and records of a committee of continuous exist-

chair chairman that no changes have been made to the sueh charter or ence may be inspected under reasonable circumstances by any authorized

bylaws since the last filing. representative of the division of Elections or the Florida Elections com-
mission. The right of inspection may be enforced by appropriate writ

(3)(a)04)4 Each committee of continuous existence shall file regular issued by any court of competent jurisdiction.

reports with the division of Elections at the same times and subject to the
same filing conditions as are established by s. 106.07(1) and (2) for candi- (6)7} If a committee of continuous existence ceases to meet the

dates' reports. criteria prescribed by subsection (1) or fails to file the annual report, the
division of Eletione shall revoke its certification until such time as the

2. Each committee of continuou exiotenc shall pay a 1.5 percent criteria are again met. The division of Elections shall promulgate rules to

asoessment on all contributions, excluding in kind contributions. The prescribe the manner in which such certification shall be revoked. Such

assessomcnt ohall be remitted to the Division of Eletion at the time con rules shall, at a minimum, provide for:
tribution reporto are due. The Divioion of Elections shall deposit the pro

ccdoes of the asocoomcnt into the Election Campaign Financing Trust (a) Notice, which shall contain the facts and conduct that warrant the

Fund. intended action.
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(b) Adequate opportunity to respond. (2) Upon registration, the division shall assign a registration number
to a solicitor. All petitions submitted by the paid solicitor must be

(c) Appeal of the decision to the Florida Elections commission. Such marked with the solicitor's registration, number before the solicitor may
appeals are shall be exempt from the confidentiality provisions of s. receive payment for such solicitations.
106.25.

(3) All fees collected under this section must be deposited in the Gen-(7)(8(a) Any committee of continuous existence failing to file a regu- eral Revenue Fund .I
lar report required by subsection (3) on the designated due date is shall
be subject to a fine of. The fine shall be $50 per day for each late day, not Section 276. Section 106.05, Florida Statutes, reads:
to exceed 25 percent of the total receipts or expenditures, whichever is
greater, for the period covered by the late report. The fine shall be 106.05 Deposit of contributions; statement of campaign treasurer.-
assessed by the filing officer, and the moneys collected shall be deposited All funds received by the campaign treasurer of any candidate or political
in the Election Campaign Financing Trust Fund. No separate fine shall committee shall, prior to the end of the 5th business day following the
be assessed for failure to file a copy of any report required by this section. receipt thereof, Saturdays, Sundays, and legal holidays excluded, be

deposited in a campaign depository designated pursuant to s. 106.021, in
(b) Upon determining that a report is late, the filing officer shall an account designated ". . . (name of candidate or committee) . . .

immediately notify the treasurer of the committee of continuous exist- Campaign Account." Except for contributions to political committees
ence as to the failure to file a report by the designated due date and that made by payroll deduction, all deposits shall be accompanied by a bank
a fine is being assessed for each late day. Upon receipt of the report, the deposit slip containing the name of each contributor and the amount con-
filing officer shall determine the amount of fine which is due and shall tributed by each. If a contribution is deposited in a secondary campaign
notify the treasurer of the committee. The filing officer shall determine depository, the depository shall forward the full amount of the deposit,
the amount of the fine due based upon the earliest of the following- ., ' 41 .i .^r*^- i -.n .the amount of the fine due based upon the earliest of the following: along with a copy of the deposit slip accompanying the deposit, to the pri-

1. When the report is actually received by such officer. mary campaign depository prior to the end of the 1st business day follow-
ing the deposit.

2. When the report is postmarked.
Section 277. Section 106.053, Florida Statutes, is created to read:

3. When the certificate of mailing is dated.
106.053 Deposit of campaign funds into separate interest-bearing

4. When the receipt from an established courier company is dated. account or certificate of deposit.-The campaign treasurer of a candidate

Such fine shall be paid to the filing officer within 20 days after receipt of or political committee may deposit any funds that are in the primary
the notice of payment due, unless appeal is made to the Floridn Elections campaign depository and that are not then currently needed for the dis-
commission pursuant to paragraph (c). An officer or member of a com- bursement of expenditures into a separate interest-bearing account in
mittee of continuous existence is shall not be personally liable for such any bank, savings and loan association, or credit union authorized to
fine. transact business in this state. The separate interest-bearing account

shall be designated". . . (name of candidate or committee) . . . separate
(c) The Any treasurer of a committee of continuous existence may interest-bearing campaign account." In lieu of a separate interest-bearing

appeal or dispute the fine, based upon unusual circumstances surround- account, the campaign treasurer may purchase a certificate of deposit
ing the failure to file on the designated due date, and may request and with the unneeded funds in such a bank, savings and loan association, or
shall be entitled to a hearing before the Florida Elections commission, credit union. The separate interest-bearing account or certificate of
which shall have the authority to waive the fine in whole or in part. Any deposit shall be separate from any personal or other account or certificate
such request shall be made within 20 days after receipt of the notice of of deposit. A withdrawal of the principal or earned interest or any part
payment due. In such case, the treasurer of the committee shall, within thereof may only be made from the separate interest-bearing account or
the 20-day period, notify the filing officer in writing of his or her inten- certificate of deposit for the purpose of transferring funds to the primary
tion to bring the matter before the commission. campaign depository and shall be reported as a contribution.

(d) The filing officer shall notify the Florida Elections commission of Section 278. Section 106.055, Florida Statutes, reads:
the repeated late filing by a committee of continuous existence, the fail-
ure of a committee of continuous existence to file a report after notice, or 106.055 Valuation of in-kind contributions.-Any person who makes
the failure to pay the fine imposed. an in-kind contribution shall, at the time of making such contribution,

place a value on such contribution, which valuation shall be the fair
(e) The filing officer shall waive the fine for first time offenders who market value of such contribution.

had no activity during the reporting period. The Division of Elections
shall adopt rules to carry out the provisions of this paragraph. Those Section 279. Section 106.057, Florida Statutes, is created to read:
rules shall provide for the fellowing: 106.057 Contributions and expenditures through campaign treasurer;

1. First time offenders include committees of continuous existence exception.-Except for independent expenditures, no contribution or
which have not previously been fined for failure to timely file a report expenditure, including contributions or expenditures of a candidate or of
pursuant to this soection. the candidate's family, may be directly or indirectly made or received in

furtherance of the candidacy of any person for nomination or election to
2. The committee of eontinuous cxiotenec must request waiver of the public office in the state or on behalf of any political committee except

fine w.ithin 20 days after being notified by the filing officer th ththe through the duly appointed campaign treasurer of the candidate or politi-
rcport was not timely filed. cal committee. However, expenditures may be made directly by any polit-

3. The request for waiver must be aecompaniod by a sworn oath by ical committee or political party regulated by chapter 103 for obtaining
the trcaurcr of the committee stating that the committee has not prcvi time, space, or services in or by any communications medium for the pur-
ously been fined for the late filing of a report and that there was no activ pose of jointly endorsing three or more candidates, and such an expendi-
ity during the reporting period. No activity shall mean th-at no fundso were ture shall be reported by the political committee or political party but is
received or cxpcnditurco made during the reporting period. not considered a contribution to or an expenditure on behalf of any such

candidates for the purposes of this chapter.
4. The reporting period shall follow the sechedules outlined in o.

106. 07. Section 280. Section 106.06, Florida Statutes, is amended to read:

Section 275. Section 106.045, Florida Statutes, is created to read: 106.06 Campaign Treamurcr to keep'records; inspections-

106.045 Paid solicitors; registration requirement.- (1) The campaign treasurer of each candidate and the campaign
treasurer of each political committee shall keep detailed accounts, cur-

(1) Any person paid to solicit voter signatures for a sponsor of a con- rent within not more than 2 days after the date of receiving a contribu-
stitutional amendment proposed by initiative whose payment is in any tion or making an expenditure, of all contributions received and all
manner dependent upon the number of signatures obtained must register expenditures made by or on behalf of the candidate or political commit-
with the division before soliciting any voter's signature and pay a regis- tee that are required to he set forth in a statement filed under this chap-
tration fee of $20 to the division. Such solicitors must register on a form ter. The campaign treasurer shall also keep detailed accounts of all
prescribed by rule by the division. deposits made in any separate interest-bearing account or certificate of
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deposit, of the interest earned thereon, and of all withdrawals made 2. When an election is called for a proposal e-issue to appear on the

therefrom to the primary campaign depository and of all interest earned ballot at a time when no candidates are scheduled to appear on the ballot,

thereon. all political committees making contributions or expenditures in support
of or in opposition to such proposal issue must sheall file reports on the

(2) Accounts, including separate interest-bearing accounts and certif- 18th and 4th days prior to such election.
icates of deposit, kept by the campaign treasurer of a candidate or politi-
cal committee may be inspected under reasonable circumstances before, (f)e} The filing officer shall provide each candidate with a schedule

during, or after the election to which the accounts refer by any authorized designating the beginning and end of the reporting periods as well as the

representative of the division of Elections or the Florida Elections com- corresponding designated due dates.

mission. The right of inspection may be enforced by appropriate writ (2) (a) All reports required of a candidate by this section shall be filed
issued by any court of competent jurisdiction. The campaign treasurer of ith the filing officer before whom the candidate i required by law t
a political committee supporting a candidate may be joined with the cam- quay clandidates who file with the division Departmcent of State
paign treasurer of the candidate as respondent in such a proceeding. qaiy l addtswofl ihtedvso tt

paign treasurer of the candidate as respondent inshall file the original and one copy of their reports. In addition, a copy of

(3) The campaign depository of each candidate or political commit- each report for candidates for other than statewide office who qualify

tee shall return all checks drawn on the account to the campaign treas- with the division Department of State shall be filed with the supervisor

urer, who shall retain the records as required in this section. The records of elections in the county where the candidate resides. Reports shall be

maintained by the campaign depository with respect to the account are filed not later than 5 p.m. of the day designated; however, any report

subject to inspection by any authorized representative of the division or postmarked by the U.S. Postal Service no later than midnight of the day

the commission at any time during normal banking hours, and the designated shall be deemed to have been filed in a timely manner. A cer-

depository shall furnish certified copies of any of the records to the divi- tificate of mailing obtained from and dated by the U.S. Postal Service at

sion or commission upon request. the time of mailing, or a receipt from an established courier company,
which bears a date on or before the date on which the report is due, shall

(4)j3) Accounts kept by a campaign treasurer of a candidate shall be be proof of mailing in a timely manner. Reports shall contain information

preserved by such the campaign treasurer for a number of years equal to of all previously unreported contributions received and expenditures

the term of office of the office to which the candidate seeks election. made as of the preceding Friday, except that the report filed on the

Accounts kept by a campaign treasurer of a political committee shall be Friday immediately preceding the election shall contain information of

preserved by such campaign treasurer for at least 2 years after the date all previously unreported contributions received and expenditures made

of the election to which the accounts refer. as of the day preceding that designated due date. All such reports shall

Section 281. Section 106.07, Florida Statutes, is amended to read: be open to public inspection.
certification and filing.- (b)1. If a Any report which is deemed to be incomplete by the filing

106.07 Reports; certification and filg.-officer with whom the candidate qualifies ohall be accepted on a condi

(1) Each campaign treasurer designated by a candidate or political tional basis, end the filing officer shall notify the campaign treasurer

committee pursuant to a. 106.021 shall file regular reports of all contribu- shall be notified by certified registred mail as to why the report is

tions received, and all expenditures made, by or on behalf of such candi- incomplete and the campaign treasurer shall be given 7 3 days from

date or political committee. Reports must shall be filed on the 10th day receipt of such notice to file an addendum to the report providing all

following the end of each calendar quarter from the time the campaign information necessary to complete the report in compliance with this sec-

treasurer is appointed, except that, if the 10th day following the end of tion. Failure to file a complete report after receipt of such notice consti-

a calendar quarter occurs on a Saturday, Sunday, or legal holiday, the tutes a violation of this chapter.

report must shall be filed on the next following day that which is not a 2. In lieu of the notice by certified registered mail as required in sub-
Saturday, Sunday, or legal holiday. Quarterly reports shall include all paragraph 1., the filing qualifying officer may notify the campaign treas-

contributions received and expenditures made during the calendar quar- urer by telephone that the report is incomplete and request the informa-

ter which have not otherwise been reported under pursuant to this sec- tion necessary to complete the report. If, however, such information is not

tion. received by the filing qualifying officer within 7 3 days after of the tele-

(a) Except as provided in paragraph (b), following the last day of phone request therefr, notice shall be sent by certified registered mail

qualifying for office, the reports shall be filed on the 32nd, 18th, and 4th as provided in subparagraph 1.

days immediately preceding the first primary and on the 18th and 4th (3)e4} Reports required of a political committee must shall be filed

days immediately preceding the second primary and general election, for with the filing agency or officer befere whom ouch cemittee regioters

a candidate who is opposed in seeking nomination or election to any pursuant to o. 106.03(3) and are shell be subject to the same require-

office other than a municipal office, for a political committee, or for a ments filing conditions as are established for candidates' reports. Only

committee of continuous existence. Committees that file with the division Department of State must shall

(b) Following the last day of qualifying for office, each candidate for file the original and one copy of their reports. Incomplete reports by
(b) Fllowng te lat da of ualiying or o fic eac politicalor committees must shell be treated in the manner provided for

a municipal office shall file reports on the 32nd, 18th, and 4th days political committees must candid be treates in subsection (2).the manner provided for
before the municipal election at which that office is to be filled. incomplete reports by candidates in subsection (2).

(c)* Following the last day of qualifying for office, any statewide (b Each politicalcommittee shall pay a 1.5 percent eaessmcnt on all
candidate who has requested to receive contributions from the Election contributions, excluding in kind contributions. The assessment shall be

candidate who has requested .. l . .t remitted to the filing officer at the time contribution reports arc due. The
Campaign Financing Trust Fund or any statewide candidate in a race filing officer hall trancfcr the aconmcnt revenues to the Divioioo
with a candidate who has requested to receive contributions from the filing o i s tran Lthe so ent r nues to the Divisin ofn

trust fund must shall file reports on the 4th, 11th, 18th, 2 5th, and 32nd, Elcin for do io th Eeio C pag .. Fai Trus.. F. u.

25th, 18th, 11th, and 4th days prior to the first primary and general elec- (4)(a) Each report required by this section shall contain all of the fol-

tions, and on the 4th, 11th, 18th, and 25th days prior to the seoend pri lowing:

~~~m~~~~~~~~ary '~~~~1. The full name, address, and occupation, if any, of each person who

(d)}c4 Following the last day of qualifying for office, any unopposed has made a contribution one or more contributions to or for the political

candidate need only file a report within 90 days after the date such candi- sueh committee or candidate within the reporting period, together with

date became unopposed. The Sch report must shall contain all previ- the amount and date of each contribution such contributione. However,

ously unreported contributions and expenditures as required by this see- if the contribution is $100 or less or is from a relative, as defined in s.

tion and must shall reflect disposition of funds as required by s. 106.141. 112.312, provided that the relationship is reported, the contributor's
occupation of the contributor need not be listed, and only the name and

(e)d41. When a special election is called to fill a vacancy in nomina- addres arc necessary.
tion or office, all political committees and committees of continuous
existence making contributions or expenditures to influence the results of 2. The name and address of each political committee from which the

such special election must shall file campaign treasurers' reports with the reporting committee or the candidate received, or to which the reporting

filing officer on the dates set by the division Department of State under committee or candidate made, any transfer of funds, together with the

pursuant to s. 100.111. amounts and dates of all transfers.
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3. Each loan for campaign purposes to or from any person or political (6)C* Notwithstanding any other provision previsieons of this chap-
committee within the reporting period, together with the full names, ter, in any reporting period during which a candidate, political commit-
addresses, and occupations, and principal places of business, if any, of the tee, or committee of continuous existence has not received funds, made
lender and endorsers, if any, and the date and amount of such loans. any contributions, or expended any reportable funds, the filing of the

required report for that period is waived. However, the next report filed
4. A-statement-of Each contribution, rebate, refund, or other receipt must specify that the report covers the entire period between the last

not otherwise listed under subparagraphs 1. through 3. which was submitted report and the report being filed, and any candidate, political
received by the political committee or candidate within the reporting committee, or committee of continuous existence not reporting by virtue
period. of this subsection on dates prescribed elsewhere in this chapter shall

.. .. . ~~~ ..notify the filing officer in writing on the prescribed reporting date that5. A statement of each contribution by a political party not subject no report is being filed on that date.
to the limits imposed by s. 106.08(2), including a detailed description of
the service or assistance provided. (7)*84(a) Any candidate or political committee failing to file a report

on the designated due date is shall be subject to a fine as provided in
6.& The totals total-sums of all loans, in-kind contributions, and paragraph (b) for each late day and, in tho case of a candidate, ouch finmo

other receipts by or for the political sueh committee or candidate during shall be paid only from peroonal funds of the candidate. The fine shall be
the reporting period. The reporting forms shall beo designed to elicit sopa assessed by the filing officer and the moneys collected shall be deposited:
rate totals for in kind contributiono, loans, and other rocoipto.

1. In the Election Campaign Financing Trust Fund, in the case of a
7.6. The full name and address of each person to whom an expendi- candidate for state office or a political committee that registers with the

ture has oxponditures have been made by or on behalf of the political division of Eleetions; or
committee or candidate within the reporting period and, the amount, 2. In the general revenue fund of the political subdivision, in the case
date, and purpose of each such expenditure; and tho name and addrss a candidate enefor an office fund of the political subdivision or a political commit-ase
of, and office sought by each candidate on whoc behalf ouch expendi a canddate or an office of a political subdivision or a political commt
turn wasnc made. Howevr ondituros mAd from th- tt n tee that registers with an officer of a political subdivision.
provided by s. 106.12 need not be reported individually. No separate fine shall be assessed for failure to file a copy of any report

8.7-. The full name and address of each person to whom an expendi- required by this section.
ture for personal services, salary, or reimbursement for authorized (b) Upon determining that a report is late, the filing officer shall
expenses has been made and which is not otherwise reported, including immediately notify the candidate or chairperson eheirmen of the politi-
the amount, date, and purpose of such expenditure. Hwvor, oxpndi cal committee as to the failure to file a report by the designated due date
tureo made from the potty cash fund provided for in o. 106.12 neod not and that a fine is being assessed for each late day. The fine shall be $50
bo reported individually. per day for each late day, not to exceed 25 percent of the total receipts

or expenditures, whichever is greater, for the period covered by the late
9.8. The total amount withdrawn and the total amount spent for report. Upon receipt of the report, the filing officer shall determine the

petty cash purposes pursuant to thin chapter during the reporting period. amount of the fine which is due and shall notify the candidate or chair-
However, expenditures made from the petty cash fund provided for in person eheirman. The filing officer shall determine the amount of the
s. 106.12 need not be reported individually. fine due based upon the earliest of the following:

10.9. The total sum of all expenditures made by such political com- 1. When the report is actually received by such officer.
mittee or candidate during the reporting period. 2. When the report is postmarked.

i~~~~~~~~~~~~2. When the report is postmarked.
11.4O The amount and nature of debts and obligations owed by or to

the committee or candidate, which relate to the conduct of any political 3. When the certificate of mailing is dated.
campaign. 4. When the receipt from an established courier company is dated.

12.44 A copy of each credit card statement, which must shell be Such fine shall be paid to the filing officer within 20 days after receipt of
included in the next report following receipt thereof by the candidate or the notice of payment due, unless appeal is made to the Florida Eloctiono
political committee. Receipts for each credit card purchase must shall be commission pursuant to paragraph (c). In the case of a candidate, such
retained by the campaign treasurer with the reeords for the campaign fine is shael not be an allowable campaign expenditure and shall be paid
account records. only from personal funds of the candidate. An officer or member of a

131 The amount and nae of ay s e iring political committee is shell not be personally liable for such fine.13.-3. The amount and nature of any separate interest-bearing
accounts or certificates of deposit and identification of the financial insti- (c) Any candidate or chairperson ehahmae n of a political committee
tution in which such accounts or certificates of deposit are located. may appeal or dispute the fine, based upon unusual circumstances sur-

rounding the failure to file on the designated due date, and may request
(b) The filing officer shall make available to any candidate or politi- and shall be entitled to a hearing before the Florida Elections commis-

cal committee a reporting form which the candidate or committee may be sion, which shall have the authority to waive the fine in whole or in part.
used ue to indicate contributions received by tho candidate or commit Any such request shall be made within 20 days after receipt of the notice
tee but returned to the contributor before deposit. of payment due. In such case, the candidate or chairperson eheirman of

the political committee shall, within the 20-day period, notify the filing
(5) The candidate and his or her campaign treasurer, in the case of a officer in writing of his or her intention to bring the matter before the

candidate, or the political committee chairperson ehairman and cam- commission.
paign treasurer of the committee, in the case of a political committee,
shall sign and certify as to the correctness of each report; and each person (d) The appropriate filing officer shall notify the Florida Elections
so signing and certifying is responsible shall boar tho responsibility for commission of the repeated late filing by a candidate or political commit-
the accuracy and veracity of that eaeh report. Any campaign treasurer, tee, the failure of a candidate or political committee to file a report after
candidate, or political committee chairperson chairman who willfully cer- notice, or the failure to pay the fine imposed.
tifies the correctness of any report while knowing that such report is .
incorrect, false, or incomplete commits a misdemeanor of the first degree, () The filing ol ier sholl wfive the fine for first time ioffEndor-who
punishable as provided in s. 775.082 or s. 775.083. had no activity during the reporting period. Th Diviion of Elections

shall adopt ruloes to carry out tho provinoiono of this paragraph. Those
(6) The campaign dopository- shall return all chocks drawn on the rules ohall provide for the followg

account to tho campaign treasurer who ohall retain tho rocords pur-uant 1. First tim offndr in lud a l l 
tn~~~~~~~~~~~~~~~~~~~~~ Pi Siigm---) »^.:« ,.4., ^;...^nJl. . ^Frt time 11sh-r iclde __diaooo pltiP.al committees

to o. 106.06. The rordso maintained by the deposito th rspct which have not previously been finod for failure to timoly file a report
ouch acceunt shall be oubjcet to inspoetion by an agcnt of tho Division ot puruanto thi__ectio
Elections or the Florida Elootion Commission at anytime during normal p to thi ction.
banking hours, and ouch dopository shall furnish ertified sopio of any 2. The candidate or political committio mot roquost waiver of the
of ouch rocords to the Division of Eloctions or Florida Eloctions CommiS fine within 20 days after being notified by the filing officer that tho
nion upon roquost.roport wao not timely filed.
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3. The request for the waiver muost be accompanied by a sworn oath (5) Any person who violates any provision of this section is subject

by the candidate or the trnoaurer of the committee stating that the candi to the civil penalties prescribed in s. 106.265.

Qdat or committoc has not proeiously been fined for the late filing of a
report as a endidate for public office or as a committec and that there (3) No person may mako a contribution in exeess of $1,000 to any

was no aetivity during the reporting period. No activity shall mean that other person, to be used by such othcr porson to make an indpondont
Tin T e^L'rpenditue. ^ ^
no contributions were received or expenditures made during the rport-n
ing period. Section 283. Section 106.085, Florida Statutes, is transferred, renum-

4. The reporting period shall follow the sehodulo outlined ththis ac bered as section 106.073, Florida Statutes, and amended to read:

tion- 106.073 106.085 Independent expenditures; unfair surprise prohib-

Section 282. Section 106.071, Florida Statutes, is amended to read: ited; penalty.-

106.071 Independent expenditures; reports; disclaimers.- (1) Any person individual, group, organization, or committoc making
an independent expenditure in excess of $1,000 on behalf of or in opposi-

(l)(a) Each person who makes an independent expenditure with tion to a candidate shall deliver written notice in-writing of such

respect to any candidate or proposal issue, which expenditure, in the independent expenditure, as well as the amount of such expenditure and

aggregate, is in the amount of $100 or more, must shall file periodic a detailed description of the media type or use of such expenditure,

reports of such expenditures in the same manner, at the same time, and within 24 hours after obligating any funds for such expenditure. An

with the same officer as a political committee supporting or opposing expenditure is obligated upon the purchase of any political advertising or

such candidate or proposal issue. Each The report shall be on a form the entering into any agreement, either oral or written, to purchase any

prescribed by the division and must shall contain: political advertising. Such notice shall be delivered to all of the candi-

(a) ~The full name and address of each person to whom , dates in the affected race and to the filing qualifying officer of such can-
(a) The full name and address of each didates. The notice shall speeifieally state the name of the candidate

each sue expenditure has been made; whom the independent expenditure supports or opposes is dcoigned to

(b) The amount, date, and purpose of each seh expenditure; support or oppose. For purposes of this subsection, notice includes shall
inelude, but is not limited to, personal hand delivery or overnight mail.

(c) A description of the services or goods obtained by each such Each new expenditure requires shall require the delivery or filing of an

expenditure; and additional new notice.

(d) A sworn certification stating that the expenditures in the report (2) A person who violates any provision of this section is shall be

are not controlled by, coordinated expenditures in the report are not liable for a civil fine of up to $5,000 to be determined by the Florida- Ele-

controlled by, coordinated with, or made upon consultation with any tiona commission or an amount equal to 10 percent of the expenditure

candidate, political committee, or agent of such candidate or committee not noticed, whichever is greater.
and are otherwise independent expenditures as defined in s. 106.011 the
RamA And-address of, and office sought by, sash candidate on-whoe Section 284. Section 106.075, Florida Statutes, is amended to read:

behalf such expenditure wvao mado.
106.075 Elected officials; report of loans made in year preceding elec-

(b) Before an independent expenditure which is anticipated to tion; limitation on contributions to pay loans.-

exceed $500 can be made, the person making the independent expendi-
ture must register as a political committee if the person meets the defi- (1) A person who is elected to office must report to the filing officer

nition of political committee as defined in s. 106.011(16). all loans exceeding $500 in values made to him or her and used byhim
for campaign purposes, which are and made mn the 12 months preceding

(2) Any political advertisement paid for by an independent expendi- his or her election to office, to the filing officer. The report must be made,

ture must include the following statement: "NOTICE TO VOTERS: in the manner prescribed by the division Department of State, within 10

This advertisement is not made in consultation with or approved by any days after being elected to office.
candidate. It is a paid shall prominently state "Paid political advertise-
ment paid for by . . . (Name of person or-ee ittee paying for adver- (2) Any person who makes a contribution to an individual to pay all

tisement) . . . independently of any . . . (candidate or commit- or part of a loan incurred in the 12 months preceding the election, to be

tee) . . .,"' and must shall contain the name and address of the person used for the individual's campaign, may not contribute more than the

paying for the political advertisement. amount whieh-is allowed in s. 106.08(1).

(3) Each political advertisement paid for by an independent Section 285. Section 106.08, Florida Statutes, is amended to read:

expenditure must: 106.08 Contributions; limitations on.-

(a) In regard to a television broadcast, include during the entire (1)(a) Except as otherwise provided in ss. 106.082, 106.083, 106.084,

length of the political advertisement the statement required by this sub- 627.0623, and 655.019, no person, political committee, or committee of
section, which must be clearly readable and cover at least 20 percent of continuous existence shall, in any election, make contributions in excess

the viewing area of the television screen. of $500 to any candidate for election to or retention in office or to any

(b) In regard to any audio broadcast and any television broadcast, political committee supporting one or more candidates. in this stato, for

include, at the conclusion of the broadcast, the statement required by any "ection, in oxcess of the following amounta:

this subsection, which must be clearly audible.1. To a candidate for countywido office or to a candidate in any dec

(c) In regard to a newspaper, magazine, outdoor advertising facility, tion conducted on loo than a countywido basis, $500.

mass mailing, or other type of printed political advertisement, contain 2 To a candidate for lgislativo or multiocunty office, $500.
the statement required by this subsection, which must: 

1. Appear on at least one page or fold of the political advertisement 3. To a candidate for statowido offieo, $500. Candidates for the offices
1. Appear on at least one page or fold of the political advertisement in at least 10- of Governor and Lieutenant Governor on the same ticket are shall-be

in at least one page or fold of the political advertisement in at least 10- ^ ^ ^^ cniaefrteproeo hsscin
point type or in type that is at least 10 percent of the size of the largest considered a single candidate for the purpose of this section.

size type used in a political advertisement directed at more than one 4. To a political committee supporting or opposing ono or more andi

voter, such as a billboard or poster, whichever is larger;dated $500.

2. Not be subject to any halftone or screening process; and5. To a candidate for county court judge or circuit judge, $500.

3. Be in a printed or drawn box set apart from any other printed 6. To a candidate for retention as a judge of a district court of appeal,

matter. $500.

(4)43 Any person who fails to include the disclaimer prescribed in 7. To a candidate for retention as a juotico of tho Supremo Court,
paragraph (a) commits oubsoction (1) in any political advortisement o
which is required to contain such dioelaimor is guilty of a misdemeanor
of the first degree, punishable as provided in s. 775.082 or s. 775.083. (b)1. The contribution limits provided in this subsection do shall not
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apply to contributions made by a state or county executive committee of party, civic, or charitable groups of which the candidate he is a member
a political party regulated by chapter 103 or to amounts contributed by or to which the candidate he has been a regular donor eeontibutor for
a candidate to his the candidate's own campaign. more than 6 months. A candidate may purchase, with campaign funds,

tickets, admission to events, or advertisements from religious, civic, polit-
2. Notwithstanding the limits provided in this subsection, an Be une- ical party, or charitable groups.

mancipated child under the age of 18 years of age may not make a contri-
bution in excess of $100 to any candidate or to any political committee (6) Any person who knowingly and willfully makes a contribution in
supporting one or more candidates, in CxccOss of $100. The limitations violation of subsection (1) or subsection (5), or any person who knowingly
provided by thin oubsoction shall apply to each election. and willfully fails or refuses to return any contribution as required in sub-

section (3), is guilty of a misdemeanor of the first degree, punishable as
(c) The contribution limits provided by this subsection apply to each provided in s. 775.082 or s. 775.083. If any corporation, partnership, or

election. For purposes of this subsection, the first primary, second pri- other business entity or any political committee or committee of continu-
mary, and general election shall be deemed separate elections so long as ous existence is convicted of knowingly and willfully violating this sec-
the candidate is not an unopposed candidate as defined in s. tion, it shall be fined not less than $1,000 and not more than $10,000. If
106.011(19)d6S. However, for the purpose of contribution limits with it is a domestic entity, it may be ordered dissolved by a court of compe-
respect to candidates for retention as a justice of the Supreme Court or tent jurisdiction; if it is a foreign or nonresident business entity, its right
judge of a district court of appeal, there is shall be only one election, to do business in this state may be forfeited. Any officer, partner, agent,
which is shall be the general election, and with respcct to candidateso for attorney, or other representative of a corporation, partnership, or other
circuit judge or county court judge, thero shall be only two oleetiono, business entity or of a political committee or committee of continuous
which shall bc the first primary election and general election. existence who aids, abets, advises, or participates in a violation of this

section is guilty of a misdemeanor of the first degree, punishable as pro-
(2)(a) A candidate may not accept contributions from national, state, vided in s. 775.082 or s. 775.083.

and county executive committees of a political party, which contributions
in the aggregate exceed $50,000, no more than $25,000 of which may be (7) Any person who knowingly and willfully violates any provision
accepted prior to the 28-day period immediately preceding the date of the provisions of this section shall, in addition to any other penalty pre-
the general election. scribed by this chapter, pay to the state for deposit in the Election Cam-

paign Financing Trust Fund a sum equal to twice the amount contrib-
(b) For the purposes of this subsection: uted in violation of this chapter. Each campaign treasurer shall pay all
1. Costs ftelephone solicitations and print, broadcast, cable, and amounts contributed in violation of this section to the state for deposit1 Costs for telephone solicitations d print, broadcast, cable, and in the Election Campaign Financing Trust Fund Ccncral Revenue Fund.

mailing advertisements, including the creative and production services
therefor, are contributions in an amount equal to their fair market value (8) The provisions of this section do shall not apply to the transfer of
and must shall be counted toward the contribution limits of this subsec- funds between a primary depository and a savings account or certificate
tion. of deposit or to any interest earned on such account or certificate.

2. Polling services, research services, salaries for full-time employees Section 286. Section 106.082, Florida Statutes, is amended to read:
of the political party, and collateral materials for use in connection with
volunteer activities, including yard signs, buttons, bumper stickers, 106.082 Commissioner of Agriculture eandidates; campaign contribu-
pins, potholders, handbills, brochures, tabloids for door-to-door distri- tion llmlts-
bution, and small posters and similarly sized items technical assistance, (1) No business wvhich is inspected, licensed, or otherwise authorized
and voter mobilization efforto are not contributions to be counted toward to do business as a food outlet or convenience store pursuant to chapter
the contribution limits of this subsection and are the only non-allocable 500; or any director, officer, lobbyist, or controlling interest of that busi-
in-kind contributions allocable under this subsection. However, such ness; and no political committee or committee of continuous existence
contributions must be reported by the candidate under s. 106.07. representing the interests of such business shall, for any election, make

(3) Any contribution received by a candidate with opposition in an or solicit a contribution in excess of $100, for any election, to or on behalf
election or by the campaign treasurer or a deputy campaign treasurer of of the Commissioner of Agriculture or any candidate for the office of
such a candidate on the day of that election or less than 5 days prior to Commissioner of Agriculture. The provisions of this subsection shall not

pir be construed to prevent any candidate for the office of Commissioner ofthe-day-of that election must shel4 be returned by him to the person or cutr o t canddate ie eof Commissi f
committee contributing it and may shall not be used or expended by or ?™cu r or members of that candidate s immediate family from con-
on behalf of the candidate. Any contribution received by a candidate or tributing to that candidate's campaign as otherwise permitted by law.
by the campaign treasurer or a deputy campaign treasurer of a candidate (2) Neither the Commissioner of Agriculture nor any other Ne can-
after the date at which the candidate withdraws as a candidate his -andi didate for the office of Commissioner of Agriculture may solicit or accept
dacy, or after the date the candidate is defeated, becomes unopposed, or a campaign contribution in excess of $100 from any business or person
is elected to office must shall be returned to the person or political com- that who is licensed or inspected or otherwise authorized to do business
mittee contributing it and may shall not be used or expended by or on as a food outlet or convenience store pursuant to chapter 500; or any
behalf of the candidate. director, officer, lobbyist, or controlling interest of that person or busi-

ness, or any political committee or committee of continuous existence
(4) Any contribution received by the chairperson chairman, cam- that represents that person.

paign treasurer, or deputy campaign treasurer of a political committee
supporting or opposing a candidate with opposition in an election or sup- (3) No employee of the Department of Agriculture and Consumer
porting or opposing a proposal an-issue on the ballot in an election on the Services may solicit a campaign contribution for the Commissioner of
day of that election or less than 5 days prior to the-day of that election Agriculture or any candidate for the office of Commissioner of Agricul-
shall not be obligated or expended by the committee until after the date ture from any person or business that who is licensed, inspected, or oth-
ef the election. erwise authorized to do business as a food outlet or convenience store

pursuant to chapter 500; or any director, officer, lobbyist, or controlling
(5) A No person may not hell make any contribution insupprOf interest of that person; or any political committee or committee of con-

or opposition to a candidate for election or nomination, in support of or tinuous existence that represents that person. For purposes of this sec-
opposition to an issue, or to any political committee, through or in the tion, "employee of the Department of Agriculture and Consumer Ser-
name of another, directly or indirectly, in any election. Candidates, polit- vices" means any person employed in the Department of Agriculture and
ical committees, and political party executive committees shall not Consumer Services holding a position in the Senior Management Service
solicit contributions from or make contributions Thc solicitation from, as defined in s. 110.402; any person holding a position in the Select
and contributions by, candidatos, political committecs and party cxccu Exempt Service as defined in s. 110.602; any person having authority over
tive committees to any religious, charitable, civic, or other causes or orga- food outlet or convenience store regulation, or inspection supervision; or
nizations established primarily for the public good arc cxpressly prohib any person, hired on a contractual basis, having the power normally con-
ited. However, it is shall not be construed a a violation of this subsection ferred upon such person, by whatever title.
for a candidate, political committee, or political party executive commit-
tee to make gifts of money in lieu of flowers in memory of a deceased (4) Any person who knowingly and willfully violates any provision
person or for a candidate to continue membership in or regular donations commits a willful violation of this section commits a misdemeanor of the
entrihutiens paid from personal or business funds to religious, political first degree, punishable as provided in s. 775.082 or s. 775.083.
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Section 287. Section 106.083, Florida Statutes, is created to read: Banking and Finance" means any person employed in the Department of
Banking and Finance or the Comptroller's office holding a position in the

106.083 Treasurer; campaign contribution limits.- Senior Management Service as defined in s. 110.402; any person holding

(1) As used in this section: a position in the Select Exempt Service as defined in s. 110.602; any
person having authority over institution policy, regulation, or supervi-

(a) "Insurer" means any entity holding a certificate of authority under sion; or any person, hired on a contractual basis, having the power nor-
chapter 624, chapter 628, chapter 629, chapter 632, or chapter 641. mally conferred upon such person, by whatever title.

(b) "Affiliate" means any insurance holding company required to be (4) Any person who knowingly and willfully violates any provision of
registered under s. 628.801 or any subsidiary of such holding company. this section commits a misdemeanor of the first degree, punishable as

provided in s. 775.082 or s. 775.083.
(2) No insurer, affiliate, or officer of an insurer or affiliate and no

political committee or committee of continuous existence representing Section 289. Section 106.09, Florida Statutes, is amended to read:
the interests of such insurer, affiliate, or officer shall, for any election,
make a contribution in excess of $100 to or on behalf of the Treasurer or 106.09 Cash contributions and contribution by cashier's checks-

to or on behalf of any candidate for the office of Treasurer. The provi- (1) No person shall make or accept a cash contribution or contribu-
sions of this subsection shall not prevent any candidate or members of tion by means of a cashier's check in excess of $100.
that candidate's family from contributing to that candidate's campaign
as otherwise permitted by law. (2) Any person who makes or accepts a contribution in violation of

this section commits is guilty of a misdemeanor of the first degree, pun-
(3) The Treasurer or a candidate for the office of Treasurer may not ishable as provided in s. 775.082 or s. 775.083.

accept a campaign contribution in excess of $100 from any insurer, affili-
ate, or officer of an insurer or affiliate or from any political committee or Section 290. Section 106.11, Florida Statutes, is amended to read:
committee of continuous existence that represents such insurer, affiliate,
or officer. 106.11 Expenses of and expenditures by candidates and political

committees.-Each candidate and each political committee which desig-
(4) No employee of the Department of Insurance may solicit a cam- nates a primary campaign depository pursuant to s. 106.021(1) shall make

paign contribution for the Treasurer or any candidate for the office of expenditures from funds on deposit in such primary campaign depository
Treasurer from any insurer, affiliate, or officer of an insurer or affiliate only in the following manner, with the exception of expenditures made
or from any political committee or committee of continuous existence from petty cash funds as provided by s. 106.12:
that represents such insurer, affiliate, or officer. For purposes of this sec-
tion, "employee of the Department of Insurance" means any person (1) The campaign treasurer or deputy campaign treasurer of a candi-

employed in the Department of Insurance or the Treasurer's office hold- date or political committee shall make expenditures from funds on

ing a position in the Senior Management Service as defined in s. 110.402; deposit in the primary campaign depository only by means of a bank
any person holding a position in the Select Exempt Service as defined in check drawn upon the campaign account of the candidate or political
s. 110.602; any person having authority over insurance policy, regulation, committee.
or supervision; or any person, hired on a contractual basis, having the (2) The campaign account shall be separate from any personal or
power normally conferred upon such person, by whatever title. other account and shall be used only for the purpose of depositing contri-

(5) The Department of Insurance shall make available by electronic butions and making expenditures for the candidate or political commit-

means a list of persons whose names are filed with that department who tee. The checks for such account shall contain, at as a minimum, all of

are insurers, affiliates, or officers subject to this section. The Department the following information:
of Insurance may charge a fee for the furnishing of a list under this sub- (a) The statement "Campaign Accunt of . . . (name of candidate or
section in an amount to cover the cost of preparing the list. political committee) Campaign Account . . .."

(6) Any person who knowingly and willfully violates any provision of (b) The account number and the name of the primary campaign
this section commits a misdemeanor of the first degree, punishable as depository bank
provided in s. 775.082 or s. 775.083.

(c) The exact amount of the expenditure.
Section 288. Section 106.084, Florida Statutes, is created to read:

(d) The signature of the campaign treasurer or deputy treasurer.
106.084 Comptroller; campaign contribution limits.-

(e) The exact purpose for which the expenditure is authorized.
(1) No financial institution which is licensed or otherwise authorized

to do business pursuant to chapters 655-665, nor any officer, executive (f) The name of the payee.
officer, affiliate, subsidiary, or service corporation of such financial insti-
tution, and no political committee or committee of continuous existence (3)(4- The campaign treasurer or deputy campaign treasurer who

representing the interests of such financial institution may, for any elec- signs the check is sha-be responsible for the completeness and accuracy

tion, make a contribution in excess of $100 to or on behalf of the Comp- of the information on such check and for ensuring insu:t:i that such

troller or any candidate for the office of Comptroller. The provisions of expenditure is an authorized expenditure.
this subsection shall not prevent any candidate or members of that candi- (4) No candidate, campaign manager, campaign treasurer, deputy
date's immediate family from contributing to that candidate's campaign campaign treasurer, or political committee or any officer or agent
as otherwise permitted by law. thereof, or any person acting on behalf of any of the foregoing, shall

(2) The Comptroller or a candidate for the office of Comptroller may authorize any expenses, nor shall any campaign treasurer or deputy cam-

not accept a campaign contribution in excess of $100 from any financial paign treasurer sign a check drawn on the primary campaign account for

institution which is licensed or otherwise authorized to do business pur- any purpose, unless there are sufficient funds on deposit in the primary
suant to chapters 655-665, or any officer, executive officer, affiliate, sub- campaign depository account of the candidate or political committee to

sidiary, or service corporation of such financial institution, or any politi- pay the full amount of the authorized expense, to honor all outstanding

cal committee or committee of continuous existence that represents that ether checks drawn on such account, which chcks arc outstanding, and
financial institution. to meet all expenses previously authorized but not yet paid. However, an

expense may be incurred for the purchase of goods or services if there are
(3) No employee of the Department of Banking and Finance may sufficient funds on deposit in the primary campaign depository account

solicit a campaign contribution for the Comptroller or any candidate for to pay the full amount of the incurred expense, to honor all outstanding
the office of Comptroller from any person who is licensed or otherwise checks drawn on such account, which chccks are outstanding, and to meet
authorized to do business by that department or who has an application all other expenses previously authorized but not yet paid, provided that
pending for licensure or other authorization to do business pending with payment for such goods or services is made upon final delivery and
that department, or any director, officer, employee, agent, retained legal acceptance of the goods or services.; -nd An expenditure from petty cash
counsel, lobbyist, or partner or affiliate of that person, or any political pursuant to the provisions of s. 106.12 may be authorized, if there is a suf-
committee or committee of continuous existence that represents that ficient amount of money in the petty cash fund to pay for such expendi-
person. For purposes of this section, "employee of the Department of ture. Payment for credit card purchases, which are restricted to travel-
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related campaign expenditures, shall be made pursuant to s. 106.125. (2) The credit card shall be used only for making travel-related cam-
However, travel-related campaign expenditures may also be made by paign expenditures, which include transportation, lodging, meals, and
advance payments by a check drawn on the primary campaign account, other expenses incurred in traveling for campaign purposes.
so long as the campaign treasurer requires an accounting of the actual
expenses and reconciles any overpayment or underpayment to the origi- (3) Before using the credit card, the candidate or political committee
nal payee. Any expense incurred or authorized in excess of such funds on shall file with the division a copy of the contract between the candidate
deposit constitutes shall, in addition to other penalties provided by law, or political committee and the credit card issuer and a list of all persons
constitute a violation of this chapter. authorized to use the card.

(5)44 A candidate who withdraws as a candidate his candidacy, (4) The expiration date for the credit card shall be no later than mid-
becomes an unopposed candidate, or is eliminated as a candidate or night of the last day of the month of the general election.
elected to office may expend funds from the campaign account to:,. „ .. ,elected to office may expend funds from the campaign account to: (5) The balance reflected on each credit card statement shall be paid

(a) Purchase "thank you" advertising for up to 75 days after he or she upon receipt.
withdraws, becomes unopposed, or is eliminated or elected. „n . „ n,. -withdraws, becomes unopposed, or is eliminated or elected. Section 293. Section 106.14, Florida Statutes, is amended to read:

(b) Pay for items which were obligated before he or she withdrew,
became unopposed, or was eliminated or elected. 106.14 Utilities; deposits; prior authorization-

(c) Pay for expenditures necessary to close down the campaign office (1) Utility companies providing utilities services to a candidate or
and to prepare final campaign reports. political committee shall charge a deposit sufficient to meet all antici-

pated charges during a billing period.
(d) Dispose of surplus funds as provided in s. 106.141.

(2) Authorization and payment for utilities used during the billing
Section 291. Section 106.12, Florida Statutes, is amended to read: period must be made by the candidate or political committee when the

106.12 Petty cash funds allowed.- bill is received from a utility company.

(1) Each campaign treasurer of eig p o . 106.021(1) Section 294. Section 106.1405, Florida Statutes, is amended to read:(1) Each campaign treasurer of deoignatod pursuant to s. 106.021(1)
for a candidate or political committee may is authorized to withdraw 106.1405 Use of campaign funds by candidates.-If a candidate or the
from the primary campaign account, until the close of the last day for spouse of a candidate intends to draw a salary from the campaign account
qualifying for office, an the amount not to exceed of $500 each per calen- of such candidate or use funds on deposit in the a campaign account for
dar quarter reporting period for the purpose of providing a petty cash to defray normal living expenses of the candidate for himself or the can-
fund for the candidate or political committee. didate's his family, other than expenses actually incurred for transporta-

(2) (a) Following the close of the last day-for qualifying and until the tion, meals, and lodging by the candidate himself or a family member of
last election in a given election period in which a the political committee his-family during travel in the course of the campaign, the candidate
participates, the campaign treasurer of the eaeh political committee may shall, at the same time of appointing a campaign ho appoints his treas-
io authorized to withdraw an the following amount not to exceed $100 urer and designating a designates his campaign depository, file with the
each week from the primary dopooitory campaign account for the purpose filing officer before whom ho qualifi a statement of intent that the eon
of providing a petty cash fund. didate intends to use the funds for such purpose purposes. Funds shall

not be used for such purpose unless the statement of intent is filed at
(b) for the political committoee, and, Following the close of the last such timo, the funds shall not bh so used.

day for qualifying and until the election at which such candidate is elimi-
nated or elected to office, or the time at which the candidate becomes Section 295. Section 106.141, Florida Statutes, is amended to read:
unopposed, the campaign treasurer of each statewide candidate may is o f id
i dauthori t withdraw an theollewing amount not to exceed $500 each 106.141 Disposition of surplus funds by candidates-
week and the campaign treasurer of each other candidate may withdraw (1) Each candidate who withdraws as a candidate his candidacy,
an amount not to exceed $100 each week from the primary depository becomes an unopposed candidate, or is eliminated as a candidate or
campaign account for the purpose of providing a petty cash fund. fo-the elected to office shall, within 90 days, dispose of the funds on deposit in
candidate: the candidate's his campaign account and file a report reflecting the dis-

(a) For all candidateo for nomination or oloction on a otatewide b&&is position of all remaining funds. Such candidate may shal not accept any
$500 per week. contributions, nor shall any person accept contributions on behalf of such

candidate, after the candidate withdraws as a candidate his candidacy,
(b) For all other candidates and all political oommittcoc, $100 per becomes unopposed, or is eliminated or elected. However, if a candidate

wook. receives a refund check after all surplus funds have been disposed of,

, ,(3) The Petty cash fuds r shall be spent only in amounts „the check may be endorsed by the candidate and the refund shall be dis-
(3)^ The Petycash fundGO provl ded 8hall be spent ony m amounts e fi hemne rvdd nti eto. naeddrpr

less than $30 and only for office supplies, transportation expenses, and posed of in the manner provided in this section. An amended report
other necessities. Petty cash shall not be used for the purchase of time, shall be filed reflecting the refund and subsequent disposition
space, or services from communications media no defined in G. (2) Any candidate required to dispose of funds pursuant to this seo
106.011(13).Petty cash funds may not be expended on the 2 days imme- tion may, prior to such disposition, be reimbursed by the campaign, in
diately preceding an election or on election day for any service per- full or in part, for any reported contributions by the candidate to the
formed, other than transportation. campaign.

(4) A person who violates this section commits a misdemeanor of the (3) The campaign treasurer of a candidate who withdraws as a candi-
first degree, punishable as provided in s. 775.082 or s. 775.083. date his andidaey, becomes who has boon eliminated as a candidate, who

Section 292. Section 106.125, Florida Statutes, is amended to read: has become unopposed, or is eliminated as a candidate or who hoa been
elected to office and who has funds on deposit in a separate interest-

(Substantial rewording of section. See s. 106.125, F.S., for present bearing account or certificate of deposit shall, within 7 days after of the
text.) date of becoming unopposed or the date of such withdrawal, elimination,

10.125, Credi car ..ds condition .on .ue- cdafst or election, transfer such funds and the accumulated interest earned
106.125 Credilt cards; conditions on use.-A candidate for statewide tcandidate for disposal in accord-

office or a political committee supporting or opposing a candidate for ance with the provisions of this section. However, if the when funds are
statewide office or supporting or opposing a statewide proposal may . an account. .it w i the
obtain a credit card from the candidate's or political committee's primary m an account in which penalties will apply for withdrawal within the
campaign depository. Use of that credit card is subject to the following 7-day period, the campaign treasurer must shall transfer such funds and
conditions the accumulated interest earned as soon as the funds can be withdrawn

without penalty, or within 90 days after the candidate becomes unop-
(1) The credit card shall be in the name of the candidate or political posed, withdraws as a candidate his-e candidacy, or is eliminated or

committee and shall indicate that the account is a campaign account. elected, whichever comes first.
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(4)(a) Except as provided in paragraph (b), any candidate required to (6) Prior to disposing of funds under pursuont toe- subsection (4) or
dispose of funds pursuant to this osecotion shall, at the option of the candi- transferring funds into an office account under pursuant to subsection
date, dispose of such funds by any of the following means, or any combi- (5), any candidate who filed an oath stating that the candidate he was
nation thereof: unable to pay the election assessment or fee for verification of petition

signatures without imposing an undue burden on his personal or other

1. Return pro rata to each contributor the funds that whieh have not available resources or on rosourcs othorwie available to him, or who
been spent; or have not been obligated to beo opont, with roespoct to a cam filed both sueh oaths, or who qualified under s. 99.095 or s. 105.035 by the
paign *hich has been conducted. alternative method and was not required to pay an election assessment,

shall pay to the appropriate filing officer the roimburo tho otato or local
2. Donate the funds that which have not been spent or have not been gevernmcntal entity, whichever is applicable, for ouch waived assessment

obligated to be spent to a charitable eharity organization or organizations or fee or both. Such payment rimburmnt must shall be made first for
that whieh meet the qualifications of s. 501(c)(3) of the Internal Revenue the cost of petition verification and then, if funds are remaining, for the
Code, with rcpct to a campaign which has boen oonducted. amount of the election assessment. If there are insufficient funds in the

account to pay the full amount of either the assessment or the fee or both,
3. Give the funds that whih have not been spent or have not been the remaining funds must shall be disbursed in the above manner until

obligated to-be-spent to the state or county executive committee of the no funds remain. All funds disbursod pursuant to this subseotion shall be
political party of which such candidate is a registered member. remitted to tho qualifying officer. Any payment m r t for peti-

4. Give the funds that i have no t beenspe-, or t tion verification costs that whieh are reimbursable by the state must shall
4. Give the funds that whih have not been spent or have-nt beeon be forwarded by the filing qalifyg officer to the state for deposit in the
eobligated to b po General Revenue Fund. All p ayments at seetsfor the amount of

~~~~~~~~~ducs~~~ted: ^the election assessment must sohall be forwarded by the filing qualifying

a. In the case of a candidate for state office, to the state, to be depos- officer to the division Dcpartment of State for deposit in the Elections
ited in either the Election Campaign Financing Trust Fund or the Gen- Commission Trust Fund.
eral Revenue Fund, as designated by the candidate; or (7) Any candidate required to dispose of campaign funds under pur-

b. In the case of a candidate for an office of a political subdivision, to sueant to this section must shall do so within the time required by this sec-
such political subdivision, to be deposited in the general fund thereof. tion and shall, on or before the date by which such disposition is to have

such political subdisionbeen made, file with the officers offiehr with whom reports are required
(b) Any candidate required to dispose of funds pursuant to thin soc to be filed under pursuant to s. 106.07 a form prescribed by the division

tin who has received contributions from the Election Campaign Financ- of Eleetions listing all of the following:

ing Trust Fund shall return all surplus campaign funds to the Election (a) The name and address of each person to whom or unit of govern-
Campaign Financing Trust Fund. ment to which whom any of the funds were distributed and the amounts

(5) A candidate elected to office or a candidate who will be elected to thereof.,
office by virtue of his being unopposed may, in addition to the disposition (b) The name and address of each person to whom an expenditure
methods provided in subsection (4), transfer from the campaign account was made, together with the amount thereof and purpose thereof. there
to an office account any amount of the funds on deposit in such campaign for-; and
account up to:

(c) The amount of such funds transferred to an office account by the
(a) $10,000, for a candidate for statewide office. The Governor and candidate, together with the name and address of the bank in which the

Lieutenant Governor are shall be considered separate candidates for the office account is located.
purpose of this section.

Such report shall be signed by the candidate and the campaign treasurer
(b) $5,000, for a candidate for multicounty office. and certified as true and correct under pursuant-to s. 106.07. Any candi-

date failing to file a report on the designated due date is shall be subject
(c) $2,500 multiplied by the number of years in the term of office for to a fine under aprovided in s. 106.07 for submitting late reports.

which elected, for a candidate for legislative office.
(8) Any candidate elected to office who transfers surplus campaign

(d) $1,000 multiplied by the number of years in the term of office for funds into an office account under pursuant to subsection (5) must shall
which elected, for a candidate for county office or for a candidate in any file a report on the 10th day following the end of each calendar quarter
election conducted on less than a countywide basis. until the account is closed. Such reports shall contain the name and

$6,000., for a candidate for retention as a justice of the Supreme address of each person to whom any disbursement of funds was made,
C(e) $6,000, for a candidate for retention as a justice of the Supreme together with the amount thereof and the purpose thereof therefo, and

C~~~~~~ourt,~~~~~ ~ .the name and address of any person from whom the elected candidate

(f) $3,000, for a candidate for retention as a judge of a district court received any refund or reimbursement and the amount thereof. Such
of appeal. reports must shall be on forms prescribed by the division of-Eleetionos,

signed by the elected candidate, certified as true and correct, and filed
(g) $1,500, for a candidate for county court judge or circuit judge. with the officer with whom campaign reports were filed under pursuan

to s. 106.07(2).
The office account established under puruant to this subsection must
shAll be separate from any personal or other account. Any funds so trans- (9) Any candidate, or any person on behalf of a candidate, who
ferred by a candidate may shall be used only for legitimate expenses in accepts contributions after such candidate has withdrawn as a candidate

connection with the candidate's his public office. Such expenses may hi-adid60y, after tho candidate has become an unopposed candidate,
include travel expenses incurred by the officer or a staff member of his or after tho candidate has been eliminated as a candidate or elected to
staff or expenses incurred in the operation of the officer's his office, office is guilty of a misdemeanor of the first degree, punishable as pro-
including the employment of additional staff. The funds may be depos- vided in s. 775.082 or s. 775.083.
ited in a savings account; however, all deposits, withdrawals, and interest (10) Any candidate who is required by the proviion of this section
earned must thereon shall be reported at the appropriate reporting to dispose of funds in the candidate's his campaign account and who fails
period. If a candidate is reelected to office or elected to another office and to dispose of the funds in the manner provided in this section is guilty of
has funds remaining in his or her office account, the candidate he may a misdemeanor of the first degree, punishable as provided in s. 775.082 or
transfer surplus campaign funds to the his office account. At no time may s. 775.083.
the funds in the office account exceed the limitation imposed by this sub-
section. Upon leaving public office, any person who has funds in an office Section 296. Section 106.143, Florida Statutes, is amended to read:
account under pursuant to this subsection remaining on deposit shall 106.143 Political advertisements circulated prior to election; require-
give such funds to a charitable organization or organizations which meet ments-
the requirements of s. 501(c)(3) of the Internal Revenue Code or, in the
case of a state officer, to the state to be deposited in the General Revenue (1) Any political advertisement and any campaign literature pub-
Fund or, in the case of an officer of a political subdivision, to the political lished, displayed, or circulated prior to, or on the day of, any election
subdivision to be deposited in the general fund thereof. shall:
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(a) Be marked "paid political advertisement" or with the abbreviation references more than five votes. In such case, the candidate shall pro-
"pd. pol. adv." vide a written statement identifying the dates of such votes to the

,,,, .. .~., supervisor of the county in which the candidate resides or to the divi-
(b) Identify each person paying for or providing in kind any aspect sion, if the candidate is a candidate for statewide office.

of the political perseons or organizations sponoring the advertisement,
including its production. (8)4 Any political advertisement which is published, displayed, or

,.,_____ ,, , i . i .____________ .. _ produced in a language other than English may provide the information
(c)1.a. State whether the advertisement and the cooest of production is required by this section in the language used in the advertisement.

paid for or provided in kind by or at the .xp.noe of the entity publishing,
displaying, broadcasting, or circulating the political advertio-mont; or (9)( This section does shall not apply to novelty items having a

retail of nominal value of $10 or less which support, but do not oppose,
b. State who provided or paid for the advertisemcnt and coot of pro a candidate or proposal issue.

duction, if diffcrent from the souree of oponoorohip.
„ „,. i__ i_ n __i T__LL _ r __ i__ * (10)(1- Any person who willfully violates any provision the- provisions

2. This paragraph shall not apply if the ooure of the sponsrhips of this section is subject to the civil penalties prescribed in s. 106.265.
patently clear from the content or format of the political advertisement
or campaign literature. Section 297. Section 106.147, Florida Statutes, is created to read:

This subsection does not apply to campaign messages used by a candi- 106.147 Disclosure of telephone solicitation; exceptions.-
date and his or her supporters if those whieh messages are designed to be
worn by a person. (1) A person who conducts a political poll or engages in any form of

political solicitation relating to a candidate, a ballot proposal, or any
(2) Any political advertisement of a candidate running for partisan political organization which poll or solicitation is communicated to more

office in any election shall express the name of the political party of than 1,000 persons and is conducted by telephone or telephonic device
which the candidate is seeking nomination or is the nominee. If the can- must, during the call identify the person or organization paying for the
didate for partisan office is running as a an independent candidate with- solicitation by stating: "This call is paid for by . . . (INSERT NAME OF
out political party affiliation, any political advertisement of the candi- PERSON OR ORGANIZATION MAKING EXPENDITURE) . . ."
date must state that the candidate is without political party affiliation
an independent candidate. (2) A public opinion survey is exempt from the provisions of this sec-

tion, if the survey:
Any political advertisement endorsing the candidate shall expressly

state whether the permission of the candidate has been obtained to (a) Contains a similar message communicated to fewer than 2,000
advertioc ouch endorsement. persons and the length of the average telephone call is greater than 60

seconds; or
(3) It is unlawful for any candidate or person on behalf of a candidate

to represent that any person or organization supports such candidate, (b) Is limited to a series of choices between competing candidates or
unless the person or organization so represented has given specific potential candidates, proposals or potential proposals, or political parties.
approval in writing to the candidate for make such representation. How- Section 298. Section 106.1435, Florida Statutes, is amended to read:
ever, this subsection seoetion does not apply to:

106.1435 Usage and removal of political e n advertisements.-
(a) Editorial endorsement by any newspaper, radio or television sta- 

tion, or other recognized news medium. (1) Each candidate, whether for a federal, state, county, or district
Publication by a p y c e a n te c y of is office, shall make a good faith effort to remove all of his or her political

(b) Publication by a party committee advocating the candidacy of its advertisements within 30 days after:
nominees. advertisements wth 30 daysafter:

(4)(a) Any political advertisement other than an independent (a) Withdrawal as a candidate of his andida
expenditure, offered by or in behalf of a candidate must be approved in (b) Elimination Having been eliminated as a candidate; or
advance by the candidate. Such political advertisement must expressly
state that the content of the advertisement was approved by the candi- (c) Election Being -elocted to office.
date and must state who paid for the advertisement. The candidate candidate is not expected to remove those political 
shall provide a written statement of authorization to the newspaper, Howadvertisements which are i s not expected to remove thosed by an outdooricadl-
radio station, television station, or other medium for each such adver- advertisements which are in the form of signs used by an outdoor dver-
tisement submitted for publication, display, broadcast, or other distri- tising business as provided in chapter 479. The provisions of this subsec-tisement submitted for publication, display, broadcast, or other distri- tio heoi do no apl to poiia aderismet plce on .
bution. tion here1 do not apply to political eampaign advertisements placed onbutton. , ,., , - .-- .

motor vehicles or to campaign messages designed to be worn by persons.
(b) Any person who makes an independent expenditure for a politi- 2 pt n t

cal advertisement shall provide a written statement that no candidate (2) If political ea advertisements are not removed within the
has approved the advertisement to the newspaper, radio station, televi- specified perithe political subdivision or governmental entity may has

sion station, or othemedium for each such advertisement submitted for the-authority-to remove such advertisements and may charge the candi-
pubion station, displayor other medium for other distribuuch advertisement submitted .or date the actual cost for such removal. Funds collected for removing polit-

publication, display, broadcast, or other distribution. ical suelh advertisements shall be deposited to the general revenue of the

(5) Any political advertisement that supports a candidate and is political subdivision.
paid for by the candidate's political party must be approved in advance
by the candidate. The political advertisement must expressly state that (3) Pursuant to chapter 479, no political advertisement eampaign
the content of the advertisement was approved by the candidate. In any ad- booshall be erected, posted, painted, tacked, nailed, or other-
proceeding before the Elections Commission between a candidate and wise displayed, placed, or located on or above any state or county road
the candidate's political party concerning a candidate's approval of a right-of-way.
political advertisement, the political party bears the burden of proof (4) Filing officers The officer before whom a candidate qualifi for
regarding the approval. offie shall notify each the candidate, in writing, of the provisions of in

(6)*4 No political advertisement of a candidate who is not an incum- this section.
bent of the office for which the candidate he is running shall use the (5) This section prevision does not preclude municipalities from
word "re-elect." Additionally, such advertisement must include the word imposing additional or more stringent requirements on the usage and
"for" between the candidate's name and the office for which the candi- removal of political eampaign advertisements.
date he is running, in order that incumbency is not implied. This subsec-
tion does not apply to bumper stickers or items designed to be worn by Section 299. Section 106.1437, Florida Statutes, is amended to read:
a person. ~~~~~~~~~~~a person. ~106.1437 Miscellaneous advertisements.-Any advertisement, other

(7) Any political advertisement referring to a public officer's or than a political advertisement, on a billboard or billboards bumper
former public officer's voting record must include a reference to the date sticker stiekers, on radio- or television, or in a newspaper, a magazine, or
or dates of specified votes cast or actions taken, unless an advertisement a periodical, intended to influence public policy or the vote of a public
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official shall include elearly dcignatc the cponor of auch advcrtimcnt (5) Any person who violates any provision violating the provicins of

by including a clearly readable or audible statement of sponsorship. If this section commits a misdemeanor of the first degree, punishable as

the advertisement is broadcast on television, the advertisement shall also provided in s. 775.082 or s. 775.083.
contain both a readable and an audible verbal statement of sponsorship. ini tatt amnd to read
This section does shall not apply to an editorial endorsement. Section 302. Section 106.16, Florida Statutes, is amended to read:

Section 300. Section 106.144, Florida Statutes, is amended to read: 106.16 Limitation on certain rates and charges.-No person or -corpe-
ration within the state publishing a newspaper or other periodical or

106.144 Endorsements or opposition by certain groups and organiza- operating a radio or television station or network of stations in Florida
~~~~~~~~~~~~~~tions.- ~shall charge one candidate for state or county public office for political

(1) Any group, club, association, or other organization, except an advertising in a county, or for political broadcasts in a county, at a rate

organization organiation affiliated with a political party parties regu- in excess of that charged another political candidate.

lated by chapter 103, which intends to endorse or oppose the candidacy
of one or more candidates for public office, or which endorses or opposes Section 303. Section 106.161, Florida Statutes, reads:

a proposal any refredum, by means of political advertisements shall, 106.161 Air time available at the lowest unit rate.-To the extent per-
prior to publishing, issuing, broadcasting, or otherwise distributing such mitted by federal law, all broadcast radio and television stations and all
advertisement, file a statement apridcd by thin section with tine cffi
advertisement, file a statement a priovided bySthi t ction with the offi cable television stations shall make air time available to candidates for
car or officrrrn provided in this Alction. Such statetment ''hal be filed with 
the officer before whom each candidate that the organization intends to public office at the lowest unit rate.

endorse or oppose qualified for office or with the officer or agency with Section 304. Sections 106.17 and 106.18, Florida Statutes, are
which each political committee supporting or opposing the proposal the repealed.
organization supports or opposes registers pursuant to law. Each state-
ment shall contain all of the following information: Section 305. Section 106.19, Florida Statutes, is amended to read:

(a) The date the organization was chartered and the number of mem- 106.19 Violations by candidates, persons connected with campaigns,
bers during the most recent 12 months and how many of these members, and political committees.-
if any, have paid dues.;

(l)(a) A Any candidate campaign manager, campaign treasurer, or
(b) A list of current officers or directors of the seh organization and deputy trcaourr of any candidate committee chairman, vice chairman,

a statement as to their method of selection. d t c acampaign trcasurcr, deputy trcaurer, or cther officer of any political

(c) A statement of the procedures used by the sueh organization in committee; agent or person acting on behalf of any candidate or political

determining which candidates to endorse or oppose., committee; or other person who knowingly and willfully:

(d) If political advertisements for endorsement or opposition pur- 1.Xa4 Accepts a contribution in excess of the limits prescribed or oth-

poses are to be paid from funds other than the dues of the membership erwise prohibited by s. 106.08;
of the organization, a statement describing the sources of such funds.;
and 2.4W Fails to report any contribution or expenditure required to be

reported by this chapter;
(e) The amount of funds paid to the organization by candidates for reported by this chapter;

public office, including payments in the form of dues, and the name of, 3.e) Falsely reports or deliberately fails to include any information

and office sought by, each such candidate. required by this chapter; or

(2) Any officer, director, or other person acting on behalf of an orga- 4.0 Makes or authorizes any expenditure in violation of &. 1064.11(43)
nization who willfully violates any provision the-provisions of subsection or any other cxpenditurc prohibited by this chapter;
(1) is subject to the civil penalties prescribed in s. 106.265.

commits is guilty of a misdemeanor of the first degree, punishable as pro-
Section 301. Section 106.15, Florida Statutes, is amended to read: vided in s. 775.082 or s. 775.083.

106.15 Certain acts prohibited.- (b) The name of a candidate shall not be printed on the ballot for an

(1) No candidate perseon shall pay money or give anything of value for election if the candidate is convicted of violating this subsection.

the privilege of speaking at a political meeting in the furtherance of his
or her candidacy, nor shall anyone speaking for such candidate a person (2) A Any candidate, campaign tfreasurfer, or doeputy trcaurcr; any

pay money or give anything of value for such privilege, chairman, vie chaiIrman, or other fficer of any political committce; any
agent or person acting on behalf of any candidate or political committcc;

(2) No candidate, in the furtherance of his or her candidacy for nomi- or any other person who violates subparagraph (1)(a)l., 2., or 4. is para-

nation or election to public office in any election, shall use any state- graph (a), paragraph (b), or paragraph (d) of oubccetion (1) shall be sub-

owned aircraft or motor vehicle, as provided in chapter 287, solely for the ject to a civil penalty equal to three 3 times the amount involved in the

purpose of furthering his or her candidacy. However, if in the event a illegal act. Such penalty may be in addition to the penalties provided by

candidate uses any state-owned aircraft or motor vehicle to conduct offi- subsection (1) and shall be paid into the Election Campaign Financing
cial state business and while on such trip performs any function in the Trust Fund cencral Revenue Fund of this statc. The Division of Elec
furtherance of his or her candidacy for nomination or election to public tionn ahall have authority to bring a civil action in circuit court to recover
office in any election, the candidate shall prorate the expenses incurred .h civil penalty
and reimburse the appropriate agency for any trip not exclusively for pOhiii

state business and shall pay either a prorated share of all fixed and vari- Section 306. Section 106.21, Florida Statutes, is amended to read:
able expenses related to the ownership, operation, and use of such air-
craft or one-half of the total fixed and variable expenses related to the 106.21 Certificates of election not to be issued upon conviction.-

ownership, operation, and use of such aircraft, whichever is greater. The
reimbursement shall be made from the campaign account of the candi- (1) If a successful candidate is convicted of violating s. 106.19(1) prior

date. to the issuance of his or her certificate of election, such certificate shall
not be issued, and a vacancy shall be declared and filled as provided by

(3) No candidate shall, in the furtherance of his or her candidacy for law.
nomination or election to public office in any election, use the services of
any officer or employee of the state during working hours. (2) If a successful candidate is convicted of violating s. 106.19(1) sub-

.4 No. p. sequent to the issuance of a certificate of election but prior to taking
(4) No person shall make, and no percon chall solicit, or knowingly office, such certificate shall be rescinded by the issuing body and declared

accept any campaign contribution in a building owned by a governmental void, and a vacancy in office shall exist and be filled as provided by law.

entity. For purposes of this subsection, "accept" means to receive a con- 
tribution by personal hand delivery from a contributor or an his agent of Section 307. Section 106.22, Florida Statutes, is amended to read:
the contributor. This subsection does shall not apply when a govern-
ment-owned building or any portion thereof is rented for the specific pur- 106.22 Duties of the division of Eletions.-It is the duty of the divi-

pose of holding a campaign fund raiser fundraiser. sion of Elections to:
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(1) Prescribe forms for otatemento and other information required to proposes to take. A written record of all seeh opinions issued by the divi-
be filed by this chapter. Such forms shall be furnished by the division sion, sequentially numbered, dated, and indexed by subject matter, shall
Department of State or offiee-of the supervisor of -eletions to persons be retained. A copy shall be sent to the individual or entity requesting
required to file such statemento and information with the filing officer the opinion naid pernon or organization upon request. Any such individ-
such agency. ual or entity person or organization, acting in good faith upon such an

(2) Prepare and publish materials mnul or brochures setting forth advisory opinion, is shall not e subject to any criminal penalty provided(2) Prepare and publish materials manuals or broreg a s setting forth for in this chapter. The opinion, until amended or revoked, is shall-berecommended uniform methods of bookkeeping and reporting. binding on any individual or entity that person or organization who
(3) Publish, and including appropriate portions of the eleetion code sought the opinion or with reference to whom the opinion was sought,

for use by personn required by this chapter to file otatemonts.unless material facts were omitted or misstated in the request for the
advisory opinion.

(3) Develop a filing, coding, and cross indexing system consonant
with the purposes of thin chapter.Section 309. Section 106.24, Florida'Statutes, is amended to read:

(4) Preserve statements and other information required to be filed 106.24 Florida Elections Commission; membership; powers; duties.-
with the division pursuant to this chapter for a period of 10 years from (1) There is created within the department f State a Florida Elec-
date of receipt.' 1 h l scetdwti h eateto tt lrd lc~~~~~~date of recei~~pt. ~tions Commission, hereinafter referred to as the commssion. The com-

(5) Prepare and publish such reports as it deems may deem appropri- mission shall not be subject to control, supervision, or direction by the
ate. department of State in the performance of its duties. It shall be com-

posed of seven members, including a chairperson ehairman, all of whom(6) Make, from time to time, audits and field investigations with shall be appointed by the Governor with the approval of three members
respect to reports and statements filed under the provisions of this chap- of the Cabinet and subject to confirmation by the Senate. Members of the
ter and with respect to alleged failures to file any report or statement commission appointed by the Govcnor shall serve for 4-year terms. The
required under the provisions of this chapter. The division shall conduct chairperson ehairman of the commission shall be designated by the Gov-
a postelection audit of the campaign accounts of all candidates receiving ernor. Vacancies on the commission shall be filled for the unexpired
contributions from the Election Campaign Financing Trust Fund. terms in the manner of the original appointment to the vacated position.

(7) Investigate apparent or alleged violations of this chapter and rec- Members of the commission may not serve more than two terms. Mem-
ommend legal disposition of the violation as provided in s. 106.25. bers of the commission shall be paid travel and per diem as provided in

s. 112.061 while in performance of their duties and in traveling to, from,
(8) Employ saeh personnel or contract for sueh services as are neces- and upon same. Of the seven members of the commission, no more than

sary to adequately carry out the intent of this chapter. four members shall be from the same political party at any one time.
(9) Prescribe rules and regulations to carry out the provisions of this (2) No member of the commission shall be a member of any county,

chapter. Such rules shall be presecribed pursuant to chapter 120. state, or national executive or other committee of a political party; be an
officer in any partisan political club or organization; or hold, or be a can-(10) Make an annual report to the President of the Senate and the didate for, any other public office. No person shall be appointed as a

Speaker of the House of Representatives concerning activities of the divi member of the commission who has held an elective public office or office
sion and recommending improvements in the eleetion code. in a political party within the year immediately preceding his or her

Section 308. Section 106.23, Florida Statutes, is amended to read: appointment.

106.23 Powers of the division of Eleetions.- (3) The commission shall convene at the call of its chairperson chair
man or at the request of a majority of the members of the commission.

(1) In order To carry out the responsibilities prescribed by this chap- The preaenee- of Four members is required to constitute a quorum, and
ter, the division may of Elections is empowered to subpoena and bring the affirmative vote of a the majority of a quorum the members precsent
before its duly authorized representatives any person in the state, or any is required for any action or recommendation by the commission. The
person doing business in the state, or any person who has filed or is commission may meet in any city of the state.
required to have filed any application, document, papers, or other infor-
mation with an office or agency of this state or a political subdivision (4) The division of Eleetions shall provide administrative support and
thereof and to require the production of any papers, books, or other rec- services to the commission to carry out its duties pursuant to this chap-
ords relevant to any investigation, including the records and accounts of ter- The division shall employ the suee staff as are necessary to ade-
any financial institution bank or trust company doing business in this quately perform the functions of the commission, within budgetary limi-
state. Duly Authorized representatives of the division may are mpow tations.
ered-te administer all oaths and affirmations in the manner prescribed by (5) Hearings shall be held before the commission, except that the
law to witnesses who shall appear before them concerning any relevant chairperson ehairman may direct that any hearing be held before one
matter. If Should any witness fails fail to respond to the lawful subpoena member of the commission or a panel of less than the full commission.
of the division or, having responded, fails fail to answer all lawful inqui- The commission shall adopt rules to provide for the filing of a report
ries or to turn over evidence that has been subpoenaed, the division may when hearings are held by a single commissioner or a panel, which rules
file a complaint in before any circuit court of the state alleging eeg-up shall prescribe the time for filing the report and the contents of the
such failure on the part of the witness. On the filing of such complaint, report.
the court shall take jurisdiction of the witness and the subject matter of
the said complaint and shall direct the witness to respond to all lawful (6) There is hereby established in the State Treasury an Elections
questions and to produce all lawfully demanded documentary evidence Commission Trust Fund to be utilized by the division of Eleetiona and
in the witness's his possession which in lawfully demanded. The failure the Florida Elcetions commission in order to carry out their duties pursu-
of any witness to comply with such order of the court constitutes shall ant to ss. 106.24-106.28.
eoastitute a direct and criminal contempt of court, and the court shall
punish the said witness accordingly. However, the refunal by a wit (7) The department, in consultation with the commission, shall
answer inquiries or turn ovcr evidence on the basin that cguch tntimeny develop a budget request annually, which shall be submitted by the
or material will tend to incriminatc nuch witness shall not be deemed department to the Governor for transmittal to the Legislature.
refusal to AB ss c comply em A vowithVV theJ p~rvinionn- vof this chsapter. Section 3 10. Section 106.25, Florida Statutes, is amended to read:

(2) The division of Eleetions shall provide advisory opinions when 106.25 Reports of alleged violations to department of-State; disposi-
requested by any supervisor of elections, candidate, local officer having tion of findings-
election-related duties, political party, political committee, committee of
continuous existence, or other person or organization engaged in political (1) Jurisdiction to investigate and determine violations of this chap-
activity, relating to any provision previses or possible violation viola ter is vested in the division of Eleetions and the Florida Elections com-
tions of Florida election laws with respect to actions that individual or mission; however, nothing in this section limits the jurisdiction of any
entity such supervisor, candidate, local officer having election related other officers or agencies of government empowered by law to investigate,
duties, political pay, committee, person, or organize has taken or act upon, or dispose of alleged violations of this code.
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(2) The division of Elections shall investigate and report to the Feor- the confidentiality of any case has been breached, the person or persons
ida Elections commission all violations of this chapter with or without under investigation have the right to waive the confidentiality of the case,
having received a sworn complaint, and may conduct random audits and thereby opening up the proceedings and records to the public. Any

investigations with respect to reports and statements filed under this person who discloses any information or matter made confidential by the
chapter and with respect to the alleged failure to file any reports and provisions of this subsection commits a misdemeanor of the first degree,
statements required under this chapter. However, any person, other than punishable as provided in s. 775.082 or s. 775.083. This exemption is sub-
the division, having information of any violation of this chapter shall file ject to the Open Government Sunset Review Act in accordance with s.
a sworn complaint with the division of Elections. Such sworn complaint 119.14.
shall state whether a complaint of the same violation has been made to Dismissal of a case by the division, based on a finding of no proba-
any state attorney. (7) Dismissal of a case by the division, based on a finding of no proba-~~~~~~~~any state attorney.ble cause, may be appealed to the commission by the complainant. Any

(3) For the purposes of Florida Elections commission jurisdiction, a complainant intending to appeal such dismissal must, within 30 days
violation shall mean the negligent or willful performance of an act pro- after the dismissal, file with the division a request for a hearing before
hibited by this chapter or the negligent or willful failure to perform an the commission with the division.
act required by this chapter. (8) Any person who files a complaint pursuant to this section while

(4) The division of Elections shall undertake a preliminary investiga- knowing that the allegations contained in the soe complaint are false or

tion to determine if the facts alleged in a sworn complaint or a matter ini- without merit commits a misdemeanor of the first degree, punishable as
tiated by the division constitute probable cause to believe that a violation provided in s. 775.082 or s. 775.083.
has occurred. Upon completion of the preliminary investigation, the divi- Section 311 Section 106.26, Florida Statutes 1994 Supplement, is
sion shall, by written report, find probable cause or no probable cause to amended to read:
believe that this chapter or s. 104.271 has been violated.

106.26 Powers of commission; rights and responsibilities of parties;
(a) If no probable cause is found, the division may dismiss the case findings by commission-

and the case shall become a matter of public record, except as otherwise
provided in this section, together with a written statement of the findings (1) The commission shall, pursuant to rules adopted and publiohed in
of the preliminary investigation and a summary of the facts, which the accordance with chapter 120, consider all matters reported to it by the
division shall send to the complainant and the alleged violator. division of Elections or otherwise coming to its attention, including

appeals of division dismissals of cases based on no probable cause. In
(b) If probable cause is found, the division shall so notify the com- order To carry out its duties, the commission may-whenever required,

plainant and the alleged violator in writing and shall refer the case to the issue subpoenas and other necessary process to compel the attendance of
commission. All documents made or received in the disposition of the witnesses before it. The chairperson of the commission chairman thereof
complaint shall become public records upon a finding by the commission. shall issue such said process on behalf of the commission. The chairper-

In a case where probable cause is found by the commission, the commis- son ehaiman or any other member of the commission may administer all

sion shall make a preliminary determination to consider the matter or to oaths and affirmations in the manner prescribed by law to witnesses who
refer the matter to the state attorney for the judicial circuit in which the shall appear before the commission for the purpose of testifying in any
alleged violation occurred. matter about which the commission may desire evidence. The commis-

sionrwhenovcr required, may also compel by subpoena the production of
(5) It i4 the duty of A state attorney receiving a complaint referred by any books, letters, or other documentary evidence it may desire to exam-

the commission shall to investigate the complaint promptly and thor- ine in reference to any matter before it. The Sheriffs in the several -oun
oughly,rte undertake any saeh criminal or civil action jus- ties shall make such service and execute all process or orders when
tified by law,, and to report to the commission the results of such investi- required by the commission. Sheriffs shall be paid for these services by

gation, the action taken, and the disposition thereof. The failure or the commission as provided for in s. 30.231. Any person who is served
refusal of a state attorney to prosecute or to initiate action upon a com- with a subpoena to attend a hearing of the commission also shall be
plaint or a referral by the commission does shall not bar further action served with a general statement informing him or her of the subject
by the commission under this chapter. matter of the commission's investigation or inquiry and a notice that he

or she may be accompanied at the hearing by counsel of his or her own
(6) Every sworn complaint filed pursuant to this chapter with the choosing.

division of Eleetions or the Florida Electione commission, every division
investigation and investigative report or other paper of the division or (2) If a Shoutld-ay witness fails fail to respond to the lawful sub-
commission with respect to a violation of this chapter, and every proceed- poena of the commission or, having responded, fails fail to answer all
ing of the commission with respect to a violation of this chapter is confi- lawful inquiries or to turn over evidence that has been subpoenaed, the
dential, is exempt from the provisions of ss. 119.07(1) and 286.011, and commission may file a complaint in before any circuit court of the state
is exempt from publication in the Florida Administrative Weekly of any alleging setting up such failure on the part of the witness. On the filing
notice or agenda with respect to any proceeding relating to such violation, of such complaint, the court shall take jurisdiction of the witness and the
except under the following circumstances: subject matter of the said complaint and direct the witness to respond to

all lawful questions and to produce all lawfully demanded documentary
(a) As provided in subsection (5); evidence in his or her possession which i lawfully demanded. The failure

(b) Upon a determination of probable cause or no probable cause by of any witness to comply with such order of the court constitutes shall
the commission; eonstitute a direct and criminal contempt of court, and the court shall

punish the said witness accordingly.
(c) After a finding of no probable cause is made by the division and

the case is not appealed; or (3) All witnesses summoned before the commission, other than on the
request of the subject of a hearing, are entitled to shall receive reim-

(d) For proceedings conducted with respect to appeals of fines levied bursement for travel expenses and per diem at the rates provided in s.
by filing officers for the late filing of reports required by this chapter. 112.061. However, the fact that such reimbursement is not tendered at

the time the subpoena is served does shall not excuse the witness from
However, a complainant is not bound by the confidentiality provisions of appearing as directed therein
this section. In addition, confidentiality may be waived in writing by the
person against whom the complaint has been filed or the investigation (4) Upon request of any person having business before the commis-
has been initiated. If a finding of probable cause in a case is entered sion, and with the approval of a majority of the ommission, the chairper-
within 30 days prior to the date of the election with respect to which the son ehairman or, in the chairperson's his absence, the vice chairperson

alleged violation occurred, such finding and the proceedings and records ehairman shall instruct all witnesses to leave the hearing room and retire
relating to such case shall not become public until noon of the day follow- to a designated place. The witness shall will be instructed by the chair-
ing such election. When two or more persons are being investigated by person ehairman or, in the chairperson's his absence, the vice chairper-
the division with respect to an alleged violation of this chapter, the divi- son chairman not to discuss his or her testimony or the testimony of any
sion or the commission may not publicly enter a finding of probable cause other person with anyone until the hearing has been adjourned and the
or no probable cause in the case until a finding of probable cause or no witness excused discharged by the chairperson ehairman. The witness
probable cause for the entire case has been determined. However, once shall be further instructed that if should any person discusses diseuss or
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attempts attempt to discuss the matter under investigation with him or $1,000 per count. In determining the amount of such civil penalties, the
her after receiving such instructions the witness he shall bring such commission shall consider, among other mitigating and aggravating cir-
matter to the attention of the commission. No member of the commission cumstances:
or representative thereof may discuss any matter or matters pertinent to
the subject matter under investigation with witnesses to be called before (a) The gravity of the act or omission;
the commission from the time that these instructions are given until the (b) Any previous history of similar acts or omissions;
hearing has been adjourned and the witness excused disehargod by the () Any prevous hstory of slmllar acts or omlssns;
chairperson ehairman. (c) The appropriateness of such penalty to the financial resources of

______________ the person, political committee, committee of continuous existence, or(5) The commission, when interrogating witnesses as proevided herein, politicarlson party; committee, committee of continuous existence, orand
shall eause-a record to be made of all proceedings in which testimony or '
other evidence is demanded or adduced. This record shall include rulings (d) Whether the person, political committee, committee of continu-
of the chair, questions of the commission and its counsel, testimony or ous existence, or political party has shown good faith in attempting to
responses of witnesses, sworn written statements submitted to the com- comply with the provisions of this chapter.
mission, and all other pertinent matters. A witness at a hearing, upon his
or her advance request and at his or her own expense, shall be furnished (2) If any person, political committee, committee of continuous exist-
a certified transcript of all testimony taken at the hearing. ence, or political party fails or refuses to pay to the commission any civil

penalties assessed pursuant to the provisions of this section, the commis-
(6) Before or during a hearing, any person noticed to appear before sion may bring an action in any circuit court of this state to enforce such

the commission, or the person's his counsel, may file with the commis- penalty.
sion, for incorporation into the record of the hearing, sworn written state-
ments relevant to the purpose, subject matter, and scope of the commis- (3) Any Civil penalties penalty collected pursuant to the provisions
sion's investigation or inquiry. Any such person shall, however, prior to of this section shall be deposited into the Election Campaign Financing
filing such statement, consent to answer questions from the commission Trust Fund.
regarding the contents of the statement. (4) Notwithstanding any other provisions of thin chapter, any fine

(7) Any person whose name is mentioned or who is otherwise identi- assessed pursuant to the provisieo-s oef thin chapter, which fine i doesig
fied during a hearing being conducted by the commission and who, in the nated to be depositod or which would otherwise be dcpositcd into the
opinion of the commission, may be adversely affected thereby may, upon Gencral Rovenuie Fund of the state, shall be deposited into the Election
his or her request or upon the request of any member of the commission, Campaign Financing Trust Fund.
appear personally before the commission and testify on his or her own Section 313. Section 106.27, Florida Statutes, is amended to read:
behalf or, with the commission's consent, file a sworn written statement 
of facts or other documentary evidence for incorporation into the record 106.27 Determinations by commission; legal disposition.-
of the hearing. Any such person shall, however, prior to filing such state-
ment, consent to answer questions from the commission regarding the (1) Criminal proceedings for violations of this chapter may be
contents of the statement. brought in a the appropriate court of competent jurisdiction. Any such

action brought under this chapter shall be advanced on the docket of the
(8) Upon the consent of a majority of a quorum ito members, the court in which filed and put ahead of all other actions.

commission may permit any other person to appear and testify at a hear-
ing or submit a sworn written statement of facts or other documentary (2) Civil actions may be brought by the commission for relief, includ-
evidence for incorporation into the record thereof. No request to appear, ing permanent or temporary injunctions, restraining orders, or any other
appearance, or submission shall limit in any way the commission's power appropriate order for the imposition of civil penalties provided by this
of subpoena. Any such person shall, however, prior to filing such state- chapter. Such civil actions shall be brought by the commission in a the
ment, consent to answer questions from the commission regarding the appropriate court of competent jurisdiction, and the venue shall be in the
contents of the statement. The commission's power of subpoena is not county in which the alleged violation occurred or in which the alleged vio-
limited in any way by any appearance, request to appear, or submission. lator or violators are found, reside, or transact business. Upon a proper

showing that a sah person, political committee, committee of continuous
(9) Any person who appears before the commission pursuant to this existence, or political party has engaged, or is about to engage, in prohib-

section shall have all the rights, privileges, and responsibilities of a wit- ited acts or practices, a permanent or temporary injunction, restraining
ness appearing before a court of competent jurisdietion. order, or other order shall be granted without bond by the eueh court,

(10) If the commission fails in any material respect to comply with and the civil fines provided by this chapter may be imposed.
the requirements of this section, any person subject to subpoena or sub- (3) Civil actions may be brought to enjoin temporarily the issuance of
poena duces tecum who is injured by such failure is shall be relieved of certificates of election to successful candidates who are alleged to have
any requirement to attend the hearing for which the subpoena was issued violated the provisions of this chapter. Such injunctions shall issue upon
or, if present, to testify or produce evidence therein; and such failure is a showing of probable cause that such violation has occurred. Such
shall be a complete defense in any proceeding against such person for actions shall be brought in the circuit court for the circuit in which is
contempt or other punishment. loeated the candidate's filing officer is located before whom the candi

(11) A person who Whoever willfully affirms or swears falsely in dat qualified for ffie.
regard to any material matter or thing before the commission commits Section 314. Section 106.28, Florida Statutes, is amended to read:
shall be guilty of a felony of the third degree, punishable and punished
as provided in by s. 775.082, s. 775 083, or s. 775.084. 106.28 Limitation of actions.-An action Ations for a violation of

this chapter must be commenced within before 2 years after have-elapsed
(12) At the conclusion of its hearings concerning an alleged violation, from the date of the violation.

the commission shall immediately begin deliberations on the evidence
presented at such hearings and shall proceed to determine by affirmative Section 315. Section 106.29, Florida Statutes, is amended to read:
vote of a majority of a quorum the members present whether a violation 106.29 Reports by political partie; a sment n cntributins.-
of this chapter has occurred. Such determination shall promptly be made
public. The order shall contain a finding of violation or no violation, (1){a The state executive committee and each county executive com-
together with brief findings of pertinent facts, and the assessment or lack mittee of each political party regulated by chapter 103 shall file regular
of assessment of the sueh civil penalties as are permitted by this chapter reports of all contributions received and all expenditures made by such
or no ouch assesment and shall bear the signature or facsimile signature committee. Such reports shall contain the same information as do reports
of the chairperson ehairmn or vice chairperson ehairman. required of candidates by s. 106.07 and shall be filed on the 10th day fol-

lowing the end of each calendar quarter, except that, during the periodSection 312. Section 106.265, Florida Statutes, is amended to read: from the last day for candidate qualifying until the general election, such
106.265 Civil penalties.- reports shall be filed on the Friday immediately preceding the first pri-

mary eleetion, the second primary eleetion, and the general election.
(1) The commission may, is-authorized upon the finding of a violation However, with respect to contributions to and expenditures for candi-

of this chapter, to impose civil penalties in the form of fines not to exceed dates for municipal office, reports covering the period after the last day
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of qualifying until the municipal election at which such office is to be ception of government officials unduly influenced by those special inter-

filled shall be filed on the Friday before the municipal election. Each ests to the detriment of the public interest. The Legislature intends ss.

state executive committee shall file the original and one copy of its 106.30-106.36 to alleviate these factors, dispel the misperception, and

reports with the division of Elections. Each county executive committee encourage qualified persons to seek statewide elective office who would

shall file its reports with the supervisor of elections in the county in not, or could not, otherwise do so.
which such committee exists. Any political party failing to file a report on Statutes is amended to read:
the designated due date is shall be subject to a fine as provided in s. Section 319. Section 106.32, Florida Statutes, is amended to read:
106.07 for submitting late reports. No separate fine shall be assessed for 106.32 Election Campaign Financing Trust Fund.-
failure to file a copy of any report required by this section.

(1) There is hereby established in the State Treasury an Election
(b) Each state weutivc committee and county cx cutivo committc Campaign Financing Trust Fund to be utilized by the division Depart

of each political party shall pay a 1.5 percent assessment on all centribu ment of State as provided in ss. 106.30-106.36. If necessary, each year in
tiono, excluding contributionn recived from political committccs and which a general election is to be held for the election of the Governor and
committccs of continuous caintenoc and excluding in kind contributions Cabinet, additional funds shall be transferred to the Election Campaign
and filing focs. The asesssment shall be remitted by the political party Financing Trust Fund from general revenue in an amount sufficient to
exacutive committee to the filing officer at the time contribution report fund qualifying candidates pursuant to the provisions of ss. 106.30-
are due. The filing officer shall tansfer the asacsoment revenue t the 106.36.
Division of Elections for dcpo'it into th Election Campaign Financing
Trust Fund. (2) Proceeds from filing fees pursuant to ss. 99.092, 99.093, and

105.031 shall be deposited into the Election Campaign Financing Trust
(2) The chairperson chairman and treasurer of each committee shall Fund as designated in those sections.

sign and certify as to the correctness of each report filed by them on
behalf of such committee. Any committee chairperson chairman or treas- (3) Proceda from asooosamonto pursuant to s. 106.04, 106.07, and
urer who signs and certifies the correctness of any report while knowing 106.2 shall bo deposited into the Elction Campaign Financing Trust
that such report is incorrect, false, or incomplete commits is guilty of a Fund as designatd in thog st .
misdemeanor felony of the first third4 degree, punishable as provided in Section 320. Section 106.33, Florida Statutes, is amended to read:
s. 775.082 or, s. 775.083,-or-s.-75?. 0 8 4 .

(3) Any contribution received by a state or county executive commit- 106.33 Election campaign financing; eligibility.-Each candidate for

tee less than 5 days before an election shall not be used or expended on the-office-of Governor or a membeofthe Cabinet office who desires to
in behalf of any candidate, proposal issue, or political party participating receive contributions from the Election Campaign Financing Trust Fund
in behalf of any candidate, proposalelection shall, upon qualifying for office, file a request for such contributions with

m such electinion. ~~~~~~~~~the filing officer on forms provided by the division of Elotiono. If a can-

(4) No state or county executive committee, in the furtherance of any didate requesting contributions from the fund desires to have such funds
candidate or political party, directly or indirectly, shall give, pay, or distributed by electronic fund transfers, the request shall include infor-
expend any money, give or pay anything of value, authorize any expendi- mation necessary to implement that procedure. For the purposes of ss.
ture, or become pecuniarily liable for any expenditure prohibited by this 106.30-106.36, candidates for Governor and Lieutenant Governor on the
chapter. However, the contribution of funds by one executive committee same ticket are shall be considered as a single candidate. To be eligible
to another, to established political party organizations for legitimate to receive contributions from the fund, a candidate shall not be an unop-
political party or campaign purposes, or to individual candidates of that posed candidate as defined in o. 106.011(15) and shall:
political party in general elections in amounts exceeding those set forth
in s. 106.08(1) is not prohibited, but all such contributions shall be rec- (1) Agree to abide by the exlnditure limits provided in s. 106.34.
orded and accounted for in the reports of the contributor and recipient. (2) Raise contributions of at least as follows:

Section 316. Section 106.295, Florida Statutes, reads: (a) $150,000 for a candidate for Governor.

106.295 Leadership fund.- (b) $100,000 for a candidate for a Cabinet office.

(1) For purposes of this section: (3) Limit loans or contributions from the candidate's personal funds

(a) "Leadership fund" means accounts comprised of any moneys con- to $25,000 and contributions from national, state, and county executive

tributed to a political party, directly or indirectly, which are designated committees of a political party to $25,000 in the aggregate, which loans
to be used at the partial or total discretion of a leader. or contributions do she not qualify for meeting the threshold amounts

in subsection (2).
(b) "Leader" means the President of the Senate, the Speaker of the

House of Representatives, the majority leader and the minority leader of (4) Submit to a postelection audit of the campaign account by the
each house, and any person designated by a political caucus of members division.
of either house to succeed to any such position. Section 321. Section 106.34, Florida Statutes, is amended to read:

(2) Leadership funds are prohibited in this state. No leader shall 106.34 Expenditure limits.-
accept any leadership funds.

(1) Any candidate for Governor and Lieutenant CGovcrnor or a Cabi-
(3) This section applies to leadership funds in existence on or after net office officer who requests contributions from the Election Campaign

January 1, 1990. Financing Trust Fund shall limit his or her total expenditures as follows:

Section 317. Section 106.30, Florida Statutes, reads: (a) For Governor and Lieutenant G :ernor: $5 million.

106.30 Short title.-Sections 106.30-106.36 may be cited as the (b) For a Cabinet office officer: $2 million.
"Florida Election Campaign Financing Act."

(2) The expenditure limit for any candidate without with primary
Section 318. Section 106.31, Florida Statutes, is amended to read: election opposition in the general election is only shall be 60 percent of

106.31 Legislative intent.-The Legislature finds that the costs of the limit provided in subsection (1).
running an effective campaign for statewide office have reached a level (3) The expenditure limit shall be adjusted by the Secretary of State
which tends to discourage persons from becoming candidates and to limit quadrennially to reflect the rate of inflation or deflation as indicated in
the persons who run for such an office to those who are independently the Consumer Price Index for All Urban Consumers, U.S. City Average,
wealthy, who are supported by political committees representing special All Items, 1967-100, or successor reports as reported by the United
interests which are able to generate substantial campaign contributions, States Department of Labor, Bureau of Labor Statistics.
or who must appeal to special interest groups for campaign contributions.
The Legislature further finds that campaign contributions generated by (4) For the purposes of this section, the term "expenditure" does not
such political committees are having a disproportionate impact vis-a-vis include the payment of compensation for legal and accounting services
contributions from unaffiliated individuals, which leads to the misper- rendered on behalf of a candidate.
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Section 322. Section 106.35, Florida Statutes, is amended to read: (2) Any candidate who files such a statement and subsequently
106.35 Distribution of funds.- exceeds such limits shall pay to the Election Campaign Financing Trust

Fund an amount equal to the amount of the excess contributions or
(1) The division shall review each request for contributions from the expenditures. Such penalty is shall not be an allowable campaign expense

Election Campaign Financing Trust Fund and certify whether the candi- and shall be paid from personal funds of the candidate. However, if a
date is eligible for such contributions. Notice of the certification decision nonparticipating candidate exceeds the expenditure limit as described in
shall be provided to the candidate. An adverse decision may be appealed s. 106.355, a candidate signing the statement pursuant to this section
to the Florida Eleotiong commission. The division shall adopt rules pro- may, without being subject to a penalty, exceed the applicable expendi-
viding a procedure for such appeals. ture limit to the extent the nonparticipating candidate exceeded the limit

awithout being oubject to a penalty.
(2)(a) Each candidate who has been certified to receive contributions Section 324. Section 106.355, Florid Statutes, is amended to read:

from the Election Campaign Financing Trust Fund is shall be entitled to econ 324. Section 106.355, Florid Statutes, is amended to read:
distribution of funds as follows: 106.355 Nonparticipating candidate exceeding limits.-If Wheaever a

1. For qualifying matching contributions making up all or any portion candidate for the office of Governor or a member of the Cabinet office
of the threshold amounts specified in s. 106.33(2), distribution shall be on who has elected not to participate in election campaign financing under

a two-to-one basis. the provisions of ss. 106.30-106.36 exceeds the applicable expenditurea two-to-one basis.
limit provided in s. 106.34, all opposing candidates participating in sueh

2. For all other qualifying matching contributions, distribution shall election campaign financing are, notwithstanding the provisions of s.
be on a one-to-one basis. 106.33 or any other provision requiring adherence to such limit, released

from such expenditure limit to the extent the nonparticipating candidate
(b) Qualifying matching contributions are those of $250 or less from exceeded the limit, are still eligible for matching contributions up to such

an individual, made after September 1 of the calendar year prior to the limit, and are shall not be required to reimburse any matching funds pro-
election. Aggregate contributions from an individual in excess of $250 will vided pursuant thereto. In addition, the division Department of State
be matched only up to $250. A contribution from an individual, if made shall, within 7 days after a request by a participating candidate, provide
by check, must be drawn on the personal bank account of the individual such candidate with funds from the Election Campaign Financing Trust
making the contribution, as opposed to any form of business account, Fund equal to the amount by which the nonparticipating candidate
regardless of whether the business account is for a corporation, partner- exceeded the expenditure limit, not to exceed twice the amount of the
ship, sole proprietorship, trust, or other form of business arrangement. maximum expenditure limits specified in s. 106.34(1)(a) and (b), which
For contributions made by check from a personal joint account, the funds are shall not be considered matching funds.
match shall only be for the individual who actually signs the check.

Section 325. Section 106.36, Florida Statutes, is amended to read:
(3)(a) Certification and distribution of funds shall be based on contri-

butions to the candidate reported to the division for such purpose. The 106.36 Penalties; fines.-In addition to any other penalties which
division shall review each report and verify the amount of funds to be dis- may be applicable under the eleetin code, any candidate who receives
tributed prior to authorizing the release of funds. The division may pre- contributions from the Election Campaign Financing Trust Fund and
scribe separate reporting forms for candidates for Governor and candi- who exceeds the applicable expenditure limit, except as authorized in ss.
dates for Cabinet office Wffier. 106.353 and 106.355, or falsely reports qualifying matching contributions

and thereby receives contributions from the Election Campaign Financ-
(b) Notwithstanding the provisions of s. 106.11, a candidate who is ing Trust Fund to which the candidate he was not entitled shall be fined

eligible for a distribution of funds based upon qualifying matching contri- an amount equal to three times the amount at issue, which shall be
butions received and certified to the division on the report due on the 4th deposited in the Election Campaign Financing Trust Fund.
day prior to the election, may obligate funds not to exceed the amount 3 . , F
which the campaign treasurer's report shows the candidate is eligible to Section 326. Section 15.21, Florida Statutes, is amended to read:
receive from the Election Campaign Financing Trust Fund without the 15.21 Initiative petitions; s. 3, Art. XI, State Constitution.-The Sec-
funds actually being on deposit in the campaign account. retary of State shall immediately submit an initiative petition to the

(4) Distribution of funds shall be made within 7 days after the close Attorney General if the sponsor has:
of qualifying and every 7 days thereafter. (1) Registered as a political committee pursuant to s. 106.03;

(5) The division shall adopt rules providing for the weekly reports (2) Submitted the ballot title, substance, and text of the proposed
and certification and distribution of funds pursuant thereto required by revision or amendment to the Secretary of State pursuant to ss. 100.371
this section. Such rules shall, at a minimum, provide for: and 101.161 and 101.165; and

(a) Specifications for printed campaign treasurers' treoeuror'o reports (3) Obtained a letter from the Division of Elections confirming that
outlining the format for such reports, including size of paper, typeface, the sponsor has submitted to the appropriate supervisors for verification,
color of print, and placement of required information on the form. and the supervisors have verified, forms signed and dated equal to 10 per-

(b .. l. Spc .ictin for . elec l t d cent of the number of electors statewide and in at least one-fourth of the(b)1. Specifications for electronically transmitted campaign treasur- congressional districts required by s. 3, Art. XI of the State Constitution.
ers' treasurers reports outlining communication parameters and proto- congessonal dstcts q ed by s. 3 Art. XI of the State Constitution.
col, data record formats, and provisions for ensuring security of data and Section 327. Section 92.295, Florida Statutes, is amended to read:
transmission.

92.295 Copies of voter registration records.-Any reproduction of an
2. All electronically transmitted campaign treasurers' treasurer's original voter registration record stored pursuant to--946, whether

reports must also be filed in printed format. Printed format does sahall microfilmed or maintained digitally or on electronic, magnetic, or optic
not include campaign treasurers' treasureor'!s reports submitted by elec- media, which reproduction is certified by the supervisor of elections who
tronic facsimile transmission. is the custodian of the record, is admissible as evidence in any judicial or

administrative proceeding in this state with the same effect as the origi-Section 323. Section 106.353, Florida Statutes, is amended to read: nal voter registration record, whether the original voter registration
106.353 Candidates voluntarily abiding by election campaign financ- record exists or not.

ing limits but not requesting public funds; irrevocable statement Section 328. Subsection (6) of section 112.312, Florida Statutes, is
required; penalty.- amended to read:

(1) Not later than qualifying for office, each candidate for the effiee 112.312 Definitions.-As used in this part and for purposes of the
of Governor or a mebwr-efthe Cabinet office who has not made a provisions of s. 8, Art. II of the State Constitution, unless the context oth-
request to receive contributions from the Election Campaign Financing erwise requires:
Trust Fund, but who wishes to voluntarily abide by the applicable
expenditure limit set forth in s. 106.34 and the contribution limits on per- (6) "Candidate" means any person who has filed a statement of finan-
sonal and political party funds set forth in s. 106.33, shall file an irrevoca- cial interest and qualification papers, has subscribed to the candidate's
ble statement to that effect with the division Secretory- of State. oath as required by s. 99.021, and seeks by election to become a public
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officer. This definition expressly excludes members of county executive Section 332. Subsection (2) of section 627.0623, Florida Statutes, is
committees of political parties a committeeman regulated by chapter 103 amended to read:
and persons seeking any other office or position in a political party. 627.0623 Restrictions on expenditures and solicitations of insurers

Section 329. Paragraph (y) of subsection (1) of section 125.01, Florida and affiliates.-
Statutes, 1994 Supplement, is amended to read:

(2) Notwithstanding the limits provided in s. 106.08, no insurer,
125.01 Powers and duties.- affiliate, or officer of an insurer or affiliate, and no political committee or

(1) The legislative and governing body of a county shall have the committee of continuous existence representing the interests of such
power to carry on county government. To the extent not inconsistent insurer, affiliate, or officer shall make a contribution in excess of $100, for
with general or special law, this power includes, but is not restricted to, any election, to or on behalf of the Treasurer or to or on behalf of any
the power to: candidate for the office of Treasurer. The provisions of this subsection

shall not prevent any candidate or members of that candidate's family
(y) Place questions or propositions on the ballot at any primary elec- from contributing to that candidate's campaign as otherwise permitted

tion, general election, or otherwise called special election, when agreed to by law. *

by a majority vote of the total membership of the legislative and govern-
ing body, so as to obtain an expression of elector sentiment with respect Section 333. Section 10.1008, Florida Statutes, is amended to read:
to matters of substantial concern within the county. A No special election 101008 Applicability-This joint resolution applies with respect to
may not be called for the purpose of conducting a straw ballot. In accord- q i o niat i n eono m es th eslt
ance with the provisions of s. 100.0115, any election expenses sestsos the qualification, nomination, and election of members of the Legislature
defined in a. 07.021(8), associated with any ballot question or election in the primary pi ies and general elections leetin to be held in 1992

called specifically at the request of a district or for the creation of a dis- and thereafter.
trict shall be paid by the district either in whole or in part as the case may Section 334. Subsections (5) and (6) of section 163.511, Florida Stat-
warrant. utes, are amended to read:

Section 330. Subsection (1), paragraph (a) of subsection (2), and 163.511 Special neighborhood improvement districts; creation; refer-
paragraph (a) of subsection (3) of section 189.405, Florida Statutes, are endum; board of directors; duration; extension-
amended to read:

189 405 Elections; general requirements and procedures.- (5)(a) The city clerk or the supervisor of elections, whichever is
189'~~ 45 lco;gearureta preusappropriate, shall enclose two envelopes with each ballot sent under pw-

(1) If a dependent special district has an elected governing board, uant to this section two-envelopes: a secrecy envelope, into which the
elections shall be conducted by the supervisor of elections of the county elector or freeholder shall enclose the his marked ballot; and a second
wherein the district is located in accordance with the Florida Election envelope, into which the elector or freeholder shall then place the secrecy
Code, ehaptera 97 through 106. envelope, which must shall be addressed to the city clerk or the supervi-

sor of elections. The back side of the mailing envelope must shall bear a
(2)(a) Any independent special district located entirely in a single certificate in substantially the following form:

county may provide for the conduct of district elections by the supervisor
of elections for that county. Any independent special district that con- Note: Please Read Instructions Carefully Before
ducts its elections through the office of the supervisor shall make election Marking Ballot and Completing Voter's Certificate.
procedures consistent with the Florida Election Code-, chapters- 97 
through 106, for the following: CERTIFICATE

1. Qualifying periods, in accordance with s. 99.061; I, . . . . am a duly qualified and registered (voter or freeholder,
whichever is appropriate) of the proposed (name) (Special Residential or

2. Petition format, in accordance with rules adopted by the Division Business, whichever is appropriate) Neighborhood Improvement District;
of Elections; and I am entitled to vote this ballot. I do solemnly swear or affirm that

3. Canvassing of returns, in accordance with ss. 101.5614 and 102.105 I have not and will not vote more than one ballot in this election. I

102.151- understand that failure to sign this certificate and have my signature
~~~~' ~~~~~~~~~~~~witnesses will invalidate my ballot.

4. Noticing special district elections, in accordance with chapter 100; . . . (Voter's Signature) . . .
and Note: Your Signature Must Be Witnessed By One Witness Either:

5. Polling hours, in accordance with s. 100.011. 1. A Notary or Officer dofined in Item 6.b. of the Instruction Shoet.
Subocribcd and sworn to before me this . . . . day of . . . .19.

(3)(a) If a multicounty special district has a popularly elected govern- S (Official Titlo)_o.My Ctmmisfion thi day of t ay t
ing board, elections for the purpose of electing members to such board (Offi.al Til) My Commiion Expires th day of

shall conform to the Florida Election Code, chaptors 97 through 106. (Do Not Usc Imprcnion Soal)

Section 331. Paragraph (c) of subsection (1) of section 582.18, Florida . . . (Signature of Official) . . .
Statutes, is amended to read: -. .(Addess)-.. . . ... (City/State) . . .

582.18 Election of supervisors of each district.- Ov

(1) The election of supervisors for each soil and water conservation 2 Two-Witnesses 18 Years of Age or Older as provided in Item 7. &&

district shall be held every 2 years. The elections shall be held at the time of the Instruction Sheet.
of the general election provided for by s. 100.041. The office of the super-
visor of a soil and water conservation district is a nonpartisan office, and I swear or affirm that the elector signed this Voter's Certificate in my

candidates for such office are prohibited from campaigning or qualifying presence.
for election based on party affiliation. . . . (Signature of Fit Witness) . . .

(c) The names of all nominees on behalf of whom such nominating . . . (Address) . . . . . . (City/State) . . .

petitions have been filed shall appear upon ballots in accordance with the . . . (Sccond Witness) . . .
general election laws. All qualified electors residing within the district ,,.y/S, te
shall be eligible to vote in such election. The candidates who receive theddrss) . . . (tyState
largest number of the votes cast from each group of candidates, as pro- (b) The statement must shall be so arranged that the signature of the
vided in s. 101.159 !00.071, in such election shall be the elected supervi- elector or freeholder and the attesting witness is or-witnec shall be
sors from such group for such district. In the case of a newly created dis- across the seal of the envelope. The elector or freeholder and the attesting
trict participating in a regular election for the first time, three groups of witness or witnopses shall execute the form on the envelope.
candidates shall be elected for terms of 4 years, and two groups shall be
elected for initial terms of 2 years. Each candidate elected shall assume (6) The city clerk or the supervisor of elections shall enclose with
office on the first Tuesday after the first Monday in January following each ballot sent to an elector or freeholder under pursuat to this section
the election. separate printed instructions in substantially the following form:
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READ THESE INSTRUCTIONS CAREFULLY tration office, officers, and procedure; amending s. 98.231, F.S.; providing
BEFORE MARKING BALLOT. an additional date when each supervisor must provide the Division of

vElections of the Department of State with the number of registered1. VERY IMPORTANT. In order to ensure assure that your ballot voters in the supervisor's county and their party affiliation; amending ss.
will be counted, it should be completed and returned as soon as possible 98.015, 98.045, 98.055, 98.065, 98.075, 98.081, 98.093, 98.095, 98.212,
so that it can reach the city clerk or the supervisor of elections no later 98.255, and 98.461, F.S.; providing editorial, conforming, and other tech-
than 7 p.m. on the (final day of the 120-day period given here). nical changes; repealing ss. 98.101, 98.181, 98.391, 98.401, 98.412, 98.421,

2. Mark your ballot in secret as instructed on the ballot. 98.431, 98.441, 98.451, 98.471, 98.481, and 98.491, F.S., relating to use of
the registration system, to various registration records and lists, and to

3. Place your marked ballot in the enclosed secrecy envelope. alternative registration procedures, the provisions of which have been
incorporated elsewhere or are obsolete; amending ch. 99, F.S., relating to4. Insert the secrecy envelope into the enclosed mailing envelope, candidates, campaign expenses, and contesting elections; amending s.

which is addressed to the city clerk or the supervisor of elections. 99.092, F.S.; requiring candidates to pay party assessments to the filing
5. Seal the mailing envelope and completely fill out the Voter's Cer- officer; changing the date on which the annual salary of the office is

tificate on the back of the mailing envelope. established for purposes of computing the filing fee, election assessment,
and party assessment; amending ss. 99.095, 99.0955, and 99.096, F.S.;

6. VERY IMPORTANT. Sign your name on the line provided for revising the qualifying process; clarifying that minor party petitions seek
"(Voter's Signature)." ballot position for the party and need not have any candidate's name

a-Pe__e ______________tiftgwitaese___l ffxhi- ate thereon; amending s. 99.097, F.S.; revising petition requirements; specify-
a. Persons serving as attestin witnesses shall affix their signatures ing how petitions should be counted; allowing minor political parties to

and addresses oc an tthe Vtcr'a Certificate. Any tw person 18 yer efa file an oath of undue burden in lieu of paying the fee for the verification
or older may serve as attesting witnesses. of signatures; prohibiting initiative sponsor from filing an undue burden

b.Any notary or other officer entitled to administer oaths or any oath in certain situations; making the division responsible for requesting
Florida supcrvisor of lections or his deputy may crvc as a sole attesting reimbursement for signatures checked at no charge; granting the court, in
witness. The sole attesting witness shall affix his nignaturc, official title any signature-verification challenge, discretion to require unsuccessful
and address to the Voter'o Certificate. challengers to pay the per-signature fee or the actual cost of checking

each additional signature; amending ss. 99.012, 99.021, 99.061, 99.093,
7. VERY IMPORTANT. In order for your ballot to be counted, it 99.0965, and 99.09651, F.S.; providing editorial, conforming, and other

must include the signature and address of a witness 18 years of age or technical changes; providing for a fair-campaign-practices pledge; creat-
older affixed to the Voter's Certificate. ing 99.0215; creating a Fair Campaign Practices Board; providing for

8.. Malappointment of members;, providing duties; repealing ss. 99.081, 99.091,8.7e Mail, deliver, or have delivered the completed mailing envelope. 99.103, and 99.121, F.S., relating to election of members of Congress,
Be sure there is sufficient postage if mailed. remittance of filing fees and party assessments, and certification of nomi-

Section 335. Subsection (3) of section 15.21, Florida Statutes, is nations, the provisions of which have been incorporated elsewhere;
amended to read: amending ch. 100, F.S., relating to general, primary, and special elections;

transferring and amending s. 100.102, F.S., relating to election expenses;
15.21 Initiative petitions; s. 3, Art. XI, State Constitution.-The Sec- providing that counties are responsible for election expenses of federal,

retary of State shall immediately submit an initiative petition to the state, and school district elections; authorizing the supervisors to charge
Attorney General if the sponsor has: interest on amounts due and owing from municipalities; creating s.

100.105, F.S.; providing a separate section for an existing provision relat-
(3) Obtained a letter from the Division of elections confirming that ing to special district elections; amending s. 100.096, F.S.; providing for

the sponsor has submitted to the appropriate supervisors for verification, the holding of an election required to be held in conjunction with a pri-
and the supervisors have verified, forms signed and dated equal to 3 1 mary election when the date for such primary changes; creating s.
percent of the number of electors statewide and in at least one-fourth of 100.097, F.S.; defining the term "emergency" for purposes of the Florida
the congressional districts required by s. 3, Art. XI of the State Constitu- Election Code; providing a separate section for existing provisions relat-
tion. ing to the suspension or delay of an election; repealing ss. 101.731,

Section 336. If at the legislative session at which this act is enacted, 101.732, 101.733, and 101.74, F.S., relating to election emergencies and
there is also enacted an amendment to any section wherein the amended date changes for municipal elections; transferring and amending s.
language of the section differs from that enacted in this act and the 101-75, F.S., relating to change of dates for a municipal election; amend-
amended language of both cannot be given effect simultaneously, it is the mg s. 100.351, F.S.; deleting an obsolete requirement relating to recording
intent of the Legislature that the amended language of the section as the results of a referendum on the official record of the act requiring the
enacted by this act shall control over the amended language of the section referendum; amending s. 100.361, F.S., relating to municipal recall;
as enacted by the other act. removing a provision restricting expenditures until the recall election

date has been announced; requiring the petition committee to register as
Section 337. Except as otherwise expressly provided in this act, this a political committee prior to obtaining signatures; amending ss. 100.011,

act shall take effect July 1, 1995. 100.021, 100.025, 100.031, 100.041, 100.061, 100.101, 100.111, 100.141,
100.151, 100.161, 100.181, 100.191, 100.201, 100.211, 100.221, 100.241,

And the title is amended as follows: 100.261, 100.271, 100.281, 100.291, 100.301, 100.311, 100.321, 100.331,

In title, on page 1, line 2 through page 14, line 7, strike all of said lines 100.341, and 100.342, F.S.; providing editorial, conforming, and other
and insert: technical changes; repealing s. 100.091, F.S.; repealing the second pri-

mary; repealing ss. 100.051, 100.071, and 100.081, F.S., relating to names
An act relating to the Florida Election Code; amending, transferring, on the general election ballot, the grouping of candidates on primary bal-

creating, and repealing various provisions of law to update, streamline, lots, and nomination of county commissioners at the primaries, the provi-
and clarify the code; amending, providing, and eliminating definitions sions of which have been incorporated elsewhere; amending ch. 101, F.S.,
applicable to the entire code and to certain parts of the code; revising relating to voting methods and procedure; amending s. 101.001, F.S.;
gender-specific language to provide gender-neutral language; incorporat- eliminating the requirement that the governing body of the municipality
ing into the code various court rulings modifying the code; deleting refer- concur when the supervisor arranges municipal precinct boundaries to
ences to the second primary; amending ch. 97, F.S., relating to qualifica- conform to municipal boundaries; renumbering and amending s. 101.34,
tion and registration of electors; renumbering and amending s. 101.665, F.S., relating to custody of voting systems; creating s. 101.043, F.S.;
F.S.; stating that oaths may be administered and attested by any supervi- requiring supervisors to use precinct registers and providing require-
sor or deputy supervisor; creating s. 97.067, F.S.; providing duty of the ments therefor; creating s. 101.044, F.S.; providing requirements for sig-
supervisor to assign voter to precinct; amending ss. 97.011, 97.012, 97.021, nature verification upon entering polling place; repealing s. 101.663, F.S.,
97.023, 97.041, 97.052, 97.053, 97.055, 97.057, 97.058, 97.061, 97.071, relating to change of residence of voter; creating s. 101.047, F.S.; provid-
97.073, 97.1031, and 97.105, F.S.; providing editorial, conforming, and ing a separate section for existing provisions relating to change of resi-
other technical changes; repealing s. 97.025, F.S., relating to the prepara- dence or name at polls; amending s. 101.111, F.S.; providing uniform
tion and distribution of copies of the code, the provisions of which have voter challenge provisions; requiring election board members to execute
been incorporated elsewhere; amending ch. 98, F.S., relating to the regis- oaths to challenge voters; renumber and amending s. 100.371, F.S.; revis-
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ing petitioning requirements; renumbering and amending ss. 101.51 and of presidential electors; amending a. 103.091, F.S.; requiring political
101.72, F.S., relating to voting booths and compartments; repealing ss. party executive committees to file required documentation by a specified
101.181 and 101.191, F.S., relating to the form of the primary and general date following each presidential election year; requiring a copy of the
election ballots; renumbering and amending as. 101.251, 101.252, 101.253, bond to be included in such documentation; amending s. 103.101, F.S.,
and 101.254, F.S., relating to names on ballots; renumbering and amend- relating to the presidential preference primary; eliminating the Presiden-
ing ss. 100.371 and 101.2515, F.S., relating to placement of initiatives of tial Candidate Selection Committee and its duties; amending s. 103.121,

ballot and to translation of statewide proposal ballot language; renumber- F.S.; providing responsibility of state executive committees to use a speci-
ing and amending a. 101.43, F.S., relating to substitute ballots; amending fied portion of certain returned filing fees for specified purposes; amend-
s. 101.22, F.S., and repealing a. 101.011, F.S., relating to voting by paper ing a. 103.141, F.S., and repealing s. 103.151, F.S., relating to removal of
ballot; prohibiting a voter from voting who returns a marked ballot that executive committee members for violation of oath; amending ss. 103.011,
is not the one delivered to the voter; renumbering and amending as. 103.081, and 103.131, F.S.; providing editorial, conforming, and other
102.061 and repealing 102.071, F.S., relating to tabulation of votes and technical changes; amending ch. 104, F.S., relating to code violations and
proclamation of results where paper ballots are used; providing procedure penalties; creating s. 104.005, F.S.; declaring the provisions of chapter
where only one election board is used; providing for delivery to the can- 104, F.S., relating to violations and penalties under the code, applicable
yessing board of excess ballots and ballots found folded together; renum- to municipal elections; a-mending a. 104.045, P.S.; providing a penalty for
bering and amending ss. 101.292, 101.293, 101.294, and 101.295, F.S., selling a vote for or against a proposal; amnending s. 104.051, F.S.; elimi-
relating to the purchase of voting equipment; removing a threshold nating a provision for the exclusion from the polls of officials who will-
amount in the definition of "voting equipment"; renumbering and amend- fully violate the code; amending a. 104.185, F.S.; clarifying that the prohi-
ing ss. 101.341 and 101.36, F.S., relating to voting system custodians and bition against signing a petition more than once applies to petitions to
the use of voting machines and electronic or electromechanical voting secure ballot position for a minor political party, for which there is a pen-
devices; repealing s. 101.39, F.S., relating to voting machine curtains; alty; creating s. 104.187, F.S.; prohibiting signing the. name of another or
renumbering and amending s. 101.40, F.S., relating to voting machines a fictitious name on a petition; providing penalties; amending a. 104.21,
out of order; renumbering and amending s. 101.38, F.S., relating to dispo- F.S.; providing a penalty for fraudulently changing or attempting to
sition of voting machine keys following election; amending s. 101.5605, change the vote or ballot of a voter; amending sa. 104.011, 104.012,
F.S.; authorizing the division to revoke the certification of any electronic 104.013, 104.041, 104.0515, 104.061, 104.071, 104.081, 104.091, 104.101,
or electromechanical voting system and providing the grounds therefor; 104.13, 104.15, 104.16, 104.18, 104.19, 104.20, 104.22, 104.23, 104.24,
amending a. 101.5607, F.S.; clarifying what constitutes a copy of a tabula- 104.26,104.29, 104.30, 104.31, 104.32, 104.39, and 104.43, F.S.; providing
tion program for an electronic or electromechanical voting system; editorial, conforming, and other technical changes; amending 104.271,
amending s. 101.5612, F.S.; providing comprehensive procedures for logic F.S.; providing technical changes; revising penalties; repealing ss.
and accuracy tests of electronic and electromechanical voting systems; 104.031, 104.11, and 104.17, F.S., relating to false declaration to secure
renumbering and amending a. 101.545, F.S., relating to retention and assistance in preparing ballot, neglect of duty by sheriff or other officer,
destruction of election materials; amending a. 101.591, F.S.; authorizing and voting in person after casting absentee ballot, the provisions of which
the division to have voting systems audited by auditors who are not divi- have been incorporated elsewhere; amending ch. 105, F.S., relating to
sion employees; amending a. 101.62, F.S.; revising provisions for the nonpartisan elections for judicial officers; amending s. 105.035, F.S.; con-
request and delivery of absentee ballots; creating s. 101.625, F.S.; provid- forming the petitioning process for judicial candidates to the process for
ing a separate section for existing provisions relating to absentee voters major political party candidates, candidates without political party affili-
overseas; revising procedures; creating s. 101.628, F.S.; providing for fac- ation, and minor political parties; eliminating the undue burden oath
simile transmissions of ballots in specified situations; amending s. 101.69, requirement, to comply with a court ruling; amending ss. 105.011,
F.S.; revising provisions for voting an absentee ballot in person; creating 105.031, 105.041, 105.051, 105.061, 105.071, 105.08, 105.09, and 105.10,
a. 101.655, F.S.; providing for supervised voting in certain facilities; F.S.; providing editorial, conforming, and other technical changes;
amending as. 101.015, 101.021, 101.031, 101.041, 101.045, 101.051, amending ch. 106, F.S., relating to campaign financing; creating a.
101.131, 101.141, 101.151, 101.161, 101.171, 101.20, 101.22, 101.24, 101.27, 106.022, F.S.; providing a separate section for existing provisions relating
101.28, 101.29, 101.33, 101.35, 101.37, 101.45, 101.46, 101.47, 101.54, to change in designation of office sought; amending a. 106.04, F.S., relat-
101.55, 101.56, 101.5602, 101.5603, 101.5606, 101.5608, 101.5609, 101.5610, ing to committees of continuous existence; eliminating an assessment on
101.5611, 101.5613, 101.5614, 101.5615, 101.572, 101.58, 101.6102, contributions, which has been declared unconstitutional; requiring any
101.6103, 101.6104, 101.6105, 101.6107, 101.64, 101.65, 101.67, 101.694, such committee that makes an independent expenditure to register as a
101.71, and 101.715, F.S.; providing editorial, conforming, and other tech- political committee; providing for revocation of certification for failure to
nical changes; amending a. 101.68, F.S.; revising requirements for absen- file the annual report; providing for fines for failure to file regular
tee ballots to be counted; revising procedures for processing ballots; reports; eliminating an unnecessary provision relating to a fine waiver for
repealing as. 101.002, 101.017, 101.21, 101.23, 101.32, 101.445, 101.49, certain first-time offenders; creating 106.045, F.S.; requiring registration
101.5601, 101.5604, and 101.635, F.S., relating to municipal use of the reg- of certain paid petition solicitors; creating a. 106.053, F.S.; providing a
istration system, the Bureau of Voting Systems Certification, official bal- separate section for provisions relating to deposit of campaign funds into
lots, poll lists of those voting, adoption of voting machines and certain separate interest-bearing accounts or certificates of deposit; creating a.
voting systems, write-in ballots, procedure of election officials where sig- 106.057, F.S.; providing a separate section for provisions relating to con-
natures differ, a short title, adoption of an electronic or electromechani- tributions and expenditures through the campaign treasurer; revising
cal voting system, and distribution of ballots, the provisions of which provisions; amending a. 106.07, F.S., relating to campaign reports; provid-
have been incorporated elsewhere or are unnecessary; amending ch. 102, ing separate reporting dates for municipal candidates; expanding the
F.S., relating to conducting elections and ascertaining the results; amend- time for providing information to complete a report; eliminating an
ing a. 102.012, F.S.; authorizing supervisors greater discretion in appoint- assessment on contributions, which has been declared unconstitutional;
ing election boards to precincts and additional inspectors to election eliminating an unnecessary provision relating to a fine waiver for certain
boards, including the appointment of a single election board for more first-time offenders; revising reporting requirements; amending a.
than one precinct under certain circumstances; creating s. 102.014, F.S.; 106.071, F.S.; requiring registration as a political committee before an
providing a new section for existing provisions relating to election board independent expenditure anticipated to exceed a specified amount may
duties; renumbering and amending as. 102.141, 102.151, and 102.112, F.S., be made; revising disclosure requirements for independent expenditures;
relating to county canvassing boards; eliminating a provision relating to providing penalties; renumbering and amending a. 106.085, F.S., relating
the ignoring of returns filed late, to comply with a court decision; amend- to notice of certain independent expenditures; amending a. 106.082, F.S.;
ing a. 102.111, F.S., and repealing as. 102.121 and 102.131, F.S., relating applying certain campaign contribution limits to the Commissioner of
to the Elections Canvassing Commission; eliminating a provision relating Agriculture; creating a. 106.083, F.S.; duplicating in the code an existing
to ignoring of returns filed late, to comply with a court decision; amend- provision that applies certain campaign contributions to the Treasurer;
ing a. 102.168, F.S., and repealing as. 102.1682, 102.1685, and 102.169, creating a. 106.084, F.S.; duplicating in the code an existing provision that
F.S., relating to contesting elections; amending as. 102.021, 102.031, applies certain campaign contribution limits to the Comptroller; amend-
102.091, 102.101, 102.155, 102.166, and 102.167, F.S.; providing editorial, ing a. 106.141, F.S.; providing for the disposal of refund checks received
conforming, and other technical changes; amending ch. 103, F.S., relating after disposal of surplus campaign funds; amending a. 106. 143, F.S., relat-
to presidential electors and political parties; amending s. 103.021, F.S., ing to political advertisements; changing an incorrect reference; revising
and repealing a. 103.022, F.S., relating to nomination and certification of advertising requirements; amending a. 106.29, F.S., relating to campaign
presidential electors; amending a. 103.051, F.S., and repealing ss. 103.061, reports by political parties; providing a filing time for reports relating to
103.062, and 103.071, F.S., relating to meeting, duties, and compensation a municipal election; eliminating an assessment on contributions, which
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has been declared unconstitutional; amending s. 106.32, F.S., relating to political party or campaign purposes, or to individual candidates of that
the Election Campaign Financing Trust Fund; eliminating a provision political party in general elections in amounts exceeding those set forth
relating to the deposit of proceeds from an assessment on contributions, in s. 106.08(1) is not prohibited, but all such contributions shall be rec-
which has been declared unconstitutional; amending 106.08, F.S.; revising orded and accounted for in the reports of the contributor and recipient.
requirements for reporting contributions; amending s. 106.12, F.S.; revis- (b) The political party of any state or county executive committee
ing limitations on use of petty cash; creating s. 106.147, F.S.; requiring (bo The pontibut Paty of any state or county executive committee
disclosure of specified political telephone solicitations. providing an found to have contributed funds to a candidate in excess of the amountdisclosure of specified political telephone solicitations; providing an the candidate is authorized to accept under s. 1 06.08 (2) shall pay a fine
exemption; amending ss. 106.011, 106.021, 106.023, 106.025, 106.03,the andldate is authozed to accept unders 10608(2) shall pay afine
106.06, 106.075, 106.09, 106.11, 106.125, 106.14, 106.1405, 106.1435,equal to three times the amount of such excess contribution
106.1437, 106.144, 106.15, 106.16, 106.19, 106.21, 106.22, 106.23, 106.24, Amendment 2K-On page 435, strike line 4 and insert: verified,
106.25, 106.26, 106.265, 106.27, 106.28, 106.31, 106.33, 106.34, 106.35, forms signed and dated equal to 3 10 percent of the
106.353, 106.355, and 106.36, F.S.; providing editorial, conforming, and
other technical changes; amending s. 163.511, F.S.; revising absentee Amendment 2L-On page 442, strike all of lines 8-20
ballot provisions for special neighborhood improvement districts; amend- Senator Harden moved the following amendments to Amendment 2
ing s. 15.21, F.S.; revising requirements for initiatives being sent to the which were adopted:
Supreme Court for review; repealing ss. 106.17 and 106.18, F.S., relating
to polls and surveys relating to candidacies and to omission of a candi- Amendment 2M (with Title Amendment)-On page 87, strike all
date's name from the ballot, the provisions of which have been incorpo- of lines 12 and 13 and insert:
rated elsewhere or are unnecessary; amending ss. 10.1008, 15.21, 92.295, 109, S 
112.312, 125.01, 189.405, 582.18, and 627.0623, F.S., to conform; providing Section 100.091, Florida Statutes, is amended to read:
applicability to other acts enacted at the same legislative session; provid- 100.091 Second primary election.-
ing effective dates.

(1) In each year in which a general election is held, a second primary
Senator Latvala moved the following amendments to Amendment 2 election for nomination of candidates of major political parties where

which were adopted: nominations were not made in the first primary election shall be held on
Amendment 2A-On page 235, line 20, after the period (.) the Tuesday 5 weeks prior to the general election.

insert: For purposes of the subparagraph, the term "immediate family" (2) The names of the candidates placing first and second in the first
means the designee's spouse or the parent, child, grandparent, or sibling primary election shall be printed placed on the ballot in the second pri-
of the designee or the designee's spouse. mary eleetion for each contest in which no candidate received receives a

majority of the votes cast in the first primary election, subject to the fol-Amendment 2B-On page 236, between lines 7 and 8, insert: lowing exceptions:

(c) Upon presentation of such written authorization by a designee (a) If In any contest in which there is a tie for first place in the first
in person, along with a picture identification of the designee, that desig- primary election, only the names of the candidates so tying shall be
nee must complete an affidavit stating that the designee has been printed plaed on the ballot in the second primary eletin.
authorized by the elector to pick up that ballot. The Department of prnted plaed on the baot the second p eleti
State shall prescribe the form of the affidavit, but the affidavit must (b) If In any contest in which there is a tie for second place in the first
state the penalty for corruptly influencing voting. Upon the designee's primary eleetion and the candidate placing first did not receive a major-
completion of the affidavit, the supervisor may give the ballot to that ity of the votes cast, the name of the candidate placing first and the
designee for delivery to the elector. An absentee ballot not cast in person names of the candidates tying for second shall be printed placed on the
must be mailed or delivered directly to the supervisor by the elector or ballot in the second primary election.
the elector's designee and not to any other person, group, or entity. (3) The candidate who receives the highest number of votes cast for

Amendment 2C-On page 371, strike line 29 and insert: the office in the second primary election shall be declared nominated. If
In-ease two or more persons receive an equal and highest number of votes

(a) The full name and address of each person to whom for the same office in the second primary, such persons shall draw lots to
Amendment 2D-On page 371, lines 29-30 and on page 372, lines determine who will receive the nomination.

1-5, strike all of said lines and insert: And the title is amended as follows: ,

1. The full name and address of each person to whom and for whom In title, on page 447, strike all of lines 12 and 13 and insert: technical
each sueh expenditure has been made; changes; amending s. 100.091, F.S.; repealing ss.

2. The amount, date, and purpose of each such expenditure; Amendment 2N (with Title Amendment)-On page 86, lines
3. A description of the services or goods obtained by each such 29-31 and on page 87, lines 1-9, strike all of said lines and insert:

expenditure; and 100.061 First primary election.-In each year in which a general elec-
tion is held, a first primary eletion for nomination of candidates of

4. A sworn certification stating that the major political parties shall be held on the Tuesday 9 weeks prior to the
Amendment 2E-On page 372, strike line 6 general election. Each candidate receiving a majority of the votes cast in

each contest in the first primary election shall be declared nominated for
Amendment 2F-On page 373, strike line 12 the such office sought. A second primary election shall be held as pro-

vided by s. 100.091 in every contest in which a candidate does not receiveAmendment 2G-On page 376, strike line 26 and a majorit
insert: subsection, the first primary, senprimary, and general y

Amendment 2H-On page 377, line 27, strike "allocable" and And the title is amended as follows:
insert: allowable In title, on page 443, strike all of lines 23 and 24 and insert: rulings

A A 4. oi r> vnn -.-i n rr c j r. -imodifying the code; amending ch. 97, F.S.,Amendment 21-On page 379, strike all of lines 5 and 6 and insert: modifying the code; amending ch. 97, .S.,
person or for a candidate to continue membership in or make regular Amendment 20-On page 19, strike all of lines 13-16 and insert:

donations contributions- paid from personal or business funds subsequent elections. However, party changes received between the book-
closing date of the first primary election and the date of the second pri-Amendment 2J-On page 426, strike all of lines 15-27 and insert: mary eletin are not effective until after the second primary election.

(4)(a) No state or county executive committee, in the furtherance of Amendment 2P-On page 61, line 6, strike "second primary r" and
any candidate or political party, directly or indirectly, shall give, pay, or insert- second primary or
expend any money, give or pay anything of value, authorize any expendi-
ture, or become pecuniarily liable for any expenditure prohibited by this Amendment 2Q-On page 361, line 31 and on page 362, line 1, strike
chapter. However, the contribution of funds by one executive committee all of said lines and insert: first primary and on the 18th and 4th days
to another, to established political party organizations for legitimate immediately preceding the second primary and general election, for a
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Amendment 2R-On page 59, lines 28 and 29; on page 60, lines 10 least 3 percent of the registered electors of the smallest major political
and 11; on page 61, lines 2, 4 and 8; on page 68, line 3; on page 91, line party in Florida, as shown by the compilation by the Department of
26; on page 150, line 10; on page 160, line 21; on page 258, line 28; on page State for the last preceding general election. When joint candidacies for
288, line 5, on page 322, line 12, on page 326, line 12; and on page 327, the offices of Governor and Lieutenant Governor are provided by law,
lines 17 and 19, strike "first" and insert: first independent candidates for the offices of Governor and Lieutenant Gov-

ernor shall form a joint candidacy, and only one petition shall be used to
Amendment 2S-On page 60, lines 5 and 6; on page 65, line 12; and place both names on the ballot as otherwise provided in this section. A

on page 282, line 23, before "primary" insert: first candidate for any federal, state, county, or district office to be elected on

Amendment 2T-On page 92, strike all of lines 3-6 and insert: party less than a statewide basis must shel obtain the signatures of a number
nominations to be made in conjunction with the first and second primary of the qualified electors of the district, county, or other geographical
elections, the Governor may call a special primary eletion, and, if neces- entity equal to at least 3 percent of the total number of the registered

sary, a second special primary electiaon, to select major political party voters of the smallest major political party in the district, county, or
sarynominees for the other geographical entity represented by the office sought, as shown by

~~~~~~~~~nominees for the ~the compilation by the Department of State for the last preceding general
Amendment 2U-On page 92, strike all of lines 28 and 29 and insert: election.

shall set fix the dates date of a special first primary election, a special
shalse tscond t primary elecsand a secial (3)(a) Each candidate for a federal, state, or multicounty districtsecouna pnmrii.y edeutn. ana a specdai ,. ii ' '. / .e second primryeectonnd speoffice must shalf submit a separate petition for each county from which

Amendment 2V-On page 95, strike line 25 and insert: and, if nec- signatures are sought. Each petition shall be submitted, prior to noon of
essary, a second special primary election to select for the last day of the qualifying period prescribed in s. 99.061(1) for state

office, to the supervisor of elections of the county for which such petition
Amendment 2W-On page 377, strike all of lines 1-5 and insert: was circulated. Each supervisor to whom a petition is submitted shall

there is shall be only one election, which is shall be the general election, check the names and shall, upon payment of the cost of checking the peti-
and with respect to candidates for circuit judge or county court judge, tions or filing of the oath as prescribed in s. 99.097, certify to the Depart-
there shall be only two elections, which shall be the first primary election ment of State, within 30 days of the last day for qualifying, the number
and general election. shown as registered electors of said county. The Department of State

Amendment 2X-On page 8, strike all of lines 12-14 and insert: dis- shall determine whether or not the required number of signatures has
trict office. The first primary is a nomination or elimination election; the been obtained and shall notify the candidate. If the required number of
second primary is a nominating election only. signatures has been obtained, or if the qualifying fee has been paid, and

the candidate has, during the time prescribed for qualifying for the office
Amendment 2Y-On page 95, strike all of lines 24 and 25 and sought, filed the candidate's his qualifying papers with the Department

insert: Secretary of State, call a special primary election and, if neces- of State, paid his qualifying foe, and taken the oath provided in s. 99.021,
sary, a second special primary election to select for such candidate shall be entitled to have the candidate's his name printed

on the general election ballot. However, any candidate who is unable to
Amendment 2Z-On page 8, strike all of lines 11-14 and insert: gen- pay such fee without imposing an undue burden on his porsonal roeourcoo

eral election to fill a national, state, county, or district office. The first or upon rosource otherwise available to him shall, upon written cortifica
primary is a nomination or elimination election; the second primary is a tion of ouch inability givon under oath to the Dcpartmcnt of State, be
nominating election only. exempt from paying tho qualifying fee. The name of each candidate who

Senators Weinstein, Dudley and rist offered the following amend- is entitled under pursunt to this paragraph to have the candidate's hisSenators Wemstem Dudley and Cmst offered bSthent Weinsi amnd name printed on the general election ballot shall be certified to the super-
ment to Amendment 2 whichd was moved by Senator Weinsten and visor of electiono of each county affected by such candidacy by the
adopted: Department of State at the time the names of other candidates to be

Amendment 2AA-On page 414, lines 25 and 27, strike "negligent printed on the general election ballot are certified to each supervisor.
or" (b) Each candidate for a county office, or district office not covered

THE PRESIDENT PRESIDING by paragraph (a), must shall submit the candidate's hia petition, prior to
noon of the last day of the qualifying period prescribed in s. 99.061(2), to

Senator Harden moved the following amendment to Amendment 2 the supervisor of -elections of the county for which such petition was cir-
which failed: culated. The supervisor shall determine whether the required number of

signatures has been obtained and shall, within 30 days of the last day for
Amendment 2BB (with Title Amendment)-On page 63, line 28, qualifying, notify the candidate. If the required number of signatures has

through page 71, line 30, strike all of said lines and insert: been obtained, or if the qualifying fee has been paid, for the name of the

Section 45. Section 99.0955, Florida Statutes, is amended to read: candidate to be placed on the ballot and the candidate has, during the
time prescribed for qualifying for the office sought, filed the candidate's

99.0955 Independent candidate for office; name on general election qualifying his qualification papers with the supervisor of letiono, paid
ballot.- his qualifying fee, and taken the oath provided prescribed in s. 99.021,

such candidate shall be entitled to have the candidate's his name printed
(1) Any registered elector seeking to have the elector's his name on the general election ballot. However, any candidate who is unable to

placed on the ballot at the general election as an independent candidate pay ouch fee without imposing an undue burden on his personal resources
for an office may have the elector's his name printed on the general elec- or upon resourcos othorwiso available to him shall, upon written cortifica
tion ballot in which election such office is to be filled, provided the elec- tion of such inobility given under oath to the suporvisor, be exempt from
tor he is otherwise qualified to hold the office if that elector: he seeks and paying the qualifying fee. Upon paying the cost of checking the petitions
provided or filing the oath required by s. 99.097, such candidate shall be entitled

(a) Provides to the qualifying officer a petition requesting that the to have the candidate's his name placed on the general election ballot.(a) Provides to the qualifying officer a petition requesting that the
elector he be assigned a position on the general election ballot is signed (4) All qualifying fees collected under this section must be deposited
by the required number of registered electors; or, in the Elections Commission Trust Fund.

(b) Pays a qualifying fee equal to the fee assessed under s. 99.092. Section 46. Subsection (1) of section 99.092, Florida Statutes, is

An elector seeking to obtain ballot status by petitioning must Sueh amended to read
person shall obtain the signatures on a petition form prescribed by the 99.092 Qualifying fee of candidate; notification of Department of
Department of State and furnished by the appropriate qualifying officer. State.-
Such forms may be obtained from the qualifying officer at any time after
the first Tuesday following the first Monday in January preceding the (1) Each person seeking to qualify for nomination or election to any
general election. office, eccopt a porson ooeking to qualify pursuant to o. 99.095 and except

a person seeking to qualify as a write-in candidate, shall pay a qualifying
(2) A candidate for an office elected on a statewide basis must shall fee, which shall consist of a filing fee and election assessment, to the offi-

obtain the signatures of a number of the qualified electors equal to at cer with whom he qualifies, and any party assessment levied, and shall
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attach the original or signed duplicate of the receipt for his party assess- supervisor of elections of the name of each minor party candidate eligible
ment or pay the same, in accordance with the provisions of s. 103.121, at to qualify before such supervisor. Candidates selected by a party pursu-
the time of filing his other qualifying papers. The amount of the filing fee ant to this section shall qualify with the Department of State or appropri-
is 4.5 percent of the annual salary of the office. The amount of the filing ate supervisor of elections, by paying pay their qualifying fees or submit-
fee equal to 1.5 percent of the annual salary of the office shall be trans- ting certification of collection of the required number of signatures fee
ferred to the Election Campaign Financing Trust Fund. The remainder and taking and subscribing tako and -ubocribc to the oath provided in s.
shall be distributed pursuant to s. 99.103. The amount of the election 99.021 during the time prescribed for qualifying for the office sought. Any
assessment is 1 percent of the annual salary of the office sought. The elec- candidate who in unable to pay such fee without imposing an undue
tion assessment shall be deposited into the Elections Commission Trust burden on his poroonal ronourocn or upon rcoourics otherwino available to
Fund. The amount of the party assessment is 2 percent of the annual him shall, upon written certifiontion of buch inability given under oath to
salary. The annual salary of the office for purposes of computing the the Department of Stat or appropriate supervisoor of clectiono, be
filing fee, election assessment, and party assessment shall be computed exempt from paying the qualifying fee. The official list of nominated can-
by multiplying 12 times the monthly salary, excluding any special qualifi- didates may not be changed by the party after having been filed with the
cation pay, authorized for such office as of July 1 immediately preceding Department of State, except that candidates who have qualified may
the first day of qualifying. No qualifying fee shall be returned to the can- withdraw from the ballot pursuant to the provisions of this code.
didate unless he withdraws his candidacy before the last date to qualify.
If a candidate dies prior to an election and has not withdrawn his candi- Section 48. Section 99.093, Florida Statutes, is amended to read:
dacy before the last date to qualify, his qualifying fee shall be returned . . .
to his designated beneficiary, and, if the filing fee or any portion thereof 99.093 Mumclpal candidates; election assessment-
has been transferred to the political party of the candidate, the Secretary (1) Each person seeking to qualify for nomination or election to a
of State shall direct the party to return that portion to the designated municipal office shall pay, at the time of qualifying for office, an election
beneficiary of the candidate. assessment. The election assessment is ohall beo an amount equal to 1.5

Section 47. Section 99.096, Florida Statutes, is amended to read: percent of the annual salary of the office sought. Within 30 days after the
end elose of the qualifying period, the filing qualifying officer shall for-

99.096 Minor party candidates; names on ballot.- ward two-thirds of the amount collected pursuant to this section to the
division Departminont of State for deposit in the Elections Commission(1) A minor political party may have the names of its candidates for Trust Fund and one-third of the amount collected pursuant to this sec-

offices which are elected on a statewide basis printed on the general elec- tion shall be deposited into transferred to the Election Campaign Financ-
tion ballot in an election in which one or more of those offices will be ing Trust Fund.
filled if:

(2) Any person seeking to qualify for nomination or election to a(a) Petitions a petition requesting that the party be assigned a posi- municipal office who is unable to pay the election assessment without
tion on the general election ballot are is signed by 3 percent of the regis- imposing an undue burden on his personal or other available resources
tered electors equal to of the number of registered voters of the smallest or on rcooureo otherwise availablo to him shall, upon written certifica-
major political party in this state, as shown by the compilation by the tion of such inability given under oath to the filing qualifying officer, be
Department of State for the last preceding general election; or. . exempt from paying the election assessment.

(b) The candidates pay the qualifying fee. And the title is amended as follows:

(2) A minor political party may have the names of its candidates for In title, on page 444, line 29, through page 445, line 7, strike all of said
offices which are elected on less than a statewide basis printed on the lines and insert: amending s. 99.0955, F.S.; authorizing placement on
general election ballot in an election in which one or more of those offices the ballot of the name of an independent candidate if a qualifying fee is
are to be filled if such party: paid; providing for qualifying by petition by submitting signatures equal

(a) Has obtained a number of signatures on petitions a petition to a specified percentage of the registered electors of the smallest major
requesting that the party be assigned a position on the general election political party; amending s. 99.092, F.S.; conforming provisions; amend-
ballot equal to at least 3 percent of the registered voters of the smallest ing ss-. 99.095, 99.096, F.S.; revising qualifying requirements for minor
major political party and ouch petition is signcd by 3 percont of the reg party candidates;
istered electors of the district, county, or other geographical entity repre- Senator Gutman moved the following amendment to Amendment 2
sented by the office, as shown by the compilation by the Department of which was adopted:
State for the last preceding general election; or.

Amendment 2CC-On page 235, line 20, after "family" insert: or a(b) The candidates pay the qualifying fee. designated caretaker

(3) Petitions to have the names of minor party candidates printed on Amendment 2 as amended was adopted.
the ballot shall be provided by the Department of State. The form of the
petitions shall be prescribed by the Department of State. A minor politi- On motion by Senator Crist, by two-thirds vote SB 2458 as amended
cal party may obtain such petition forms at any time after the first Tues- was read the third time by title, passed, ordered engrossed and then certi-
day after the first Monday in January preceding said general election, fied to the House. The vote on passage was:

(4) A separate petition shall be submitted from each county for which Yeas-39 Nays-None
signatures are solicited. The petition shall be submitted to the supervisor
of eleetions of the county prior to noon of the first day of the qualifying
period prescribed in s. 99.061(1) for candidates for state office, and the Consideration of SB 2 and SB 742 was deferred.
supervisor shall check the names and shall, upon payment of the cost of
checking the petitions prescribed in s. 99.097, certify, within 30 days after
the first day for qualifying, the number shown as registered electors of
the county. The supervisor shall then forward the certificate to the SB 1508-A bill to be entitled An act relating to political solicitation
Department of State which shall determine whether or not the percent- by telephone; creating s. 106.147, F.S.; requiring specified disclosures
age factor as required in this section has been met. When the percentage during telephone calls made in relation to a candidate, ballot proposal, or
factor has been met, the Department of State shall notify the minor party political organization in specified situations; providing exemptions; pro-
executive committee that the party has secured a position on the general viding an effective date.
election ballot. ,„ ,, .~~~~~~~~~election ballot. ~-was read the second time by title.

(5) The executive committee of the party shall, no later than noon of The Committee on Executive Business, Ethics and Elections recom-
the first day of the qualifying period prescribed for federal candidates mended the following amendment which was moved by Senator Crist and
and no later than noon of the first day of the qualifying period for state adopted:
candidates, submit to the Department of State an official list of the
respective candidates nominated by that party to be on the ballot in the Amendment 1-On page 1, strike all of lines 20-24 and insert: con-
general election. The Department of State shall notify the appropriate ducted by telephone or telephonic device must, during the call, identify
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the person or organization paying for the solicitation by stating. "This in which a nominee is selected by a committee to fill a vacancy in nomina-

call is paid for by .... (INSERT NAME OF PERSON OR ORGANI- tion, such nominee shall pay the same filing fee and take the same oath

ZATION MAKING EXPENDITURE)." as he would have taken had he regularly qualified for election to such

On motion by Senator Crist, by two-thirds vote SB 1508 as amended office
was read the third time by title, passed, ordered engrossed and then certi- (d) Any person who, at the close of qualifying as prescribed in ss.

fied to the House. The vote on passage was: 99.061 and 105.031, was qualified for nomination or election to or reten-

Yeas-37 Nays-2 tion in a public office to be filled at the ensuing general election is pro-
hibited from qualifying as a candidate to fill a vacancy in nomination

for any other office to be filled at that general election, even if such

SB 2-A bill to be entitled An act relating to elections; creating s. person has withdrawn or been eliminated as a candidate for the original

99.132, F.S.; limiting the reasons for which a person who has qualified for office sought. However, this paragraph does not apply to a candidate for

nomination or election to office may withdraw his candidacy; prescribing the office of Lieutenant Governor who applies to fill a vacancy in nomi-

the procedure for withdrawal; amending s. 100.111, F.S.; prohibiting a nation for the office of Governor on the same ticket.

political party from designating as a substitute nominee any person who
qualified as a candidate for any office to be filled at the ensuing general Section 2. This act shall take effect January 1,1996.

election; providing an effective date. And the title is amended as follows:

-was read the second time by title. In title, on page 1, strike all of lines 1-12 and insert: An act relating

The Committee on Executive Business, Ethics and Elections recom- to vacancies in nomination; amending s. 100.111, F.S.; prohibiting per-

mended the following amendment which was moved by Senator Dantzler: sons who have qualified as a candidate for public office from qualifying

as a candidate to fill a vacancy in nomination for any other office to be

Amstrike everything after (with Title Amendment)-On page 1, line 15, filled at that same general election; providing an exception for candidates
strike everything after the enacting clausefor Lieutenant Governor; providing an effective date.

Section 1. Subsection (4) of section 100.111, Florida Statutes, is
amended to read: On motion by Senator Dantzler, further consideration of SB 2 with

pending Amendment 1 was deferred.
100.111 Filling vacancy.-

(4)(a) In the event that death, resignation, withdrawal, removal, or
any other cause or event should cause a party to have a vacancy in nomi- On motion by Senator Johnson, by two-thirds vote HB 2209 was

nation which leaves no candidate for an office from such party, the Gov- withdrawn from the Committees on Executive Business, Ethics and Elec-

ernor shall, after conferring with the Secretary of State, call a special pri- tions; and Community Affairs.
mary election and, if necessary, a second special primary election to select
for such office a nominee of such political party. The dates on which can- On motion by Senator Johnson-

didates may qualify for such special primary election shall be fixed by the
Department of State, and the candidates shall qualify no later than noon HB 2209-A bill to be entitled An act relating to municipal elections;

of the last day so fixed. The filing of campaign expense statements by amending s. 166.021, F.S.; authorizing amendment of a special law or

candidates in special primaries shall not be later than such dates as shall municipal charter for the purpose of changing election dates and qualify-

be fixed by the Department of State. In fixing such dates, the Depart- ing periods for candidates, including any changes in terms of office neces-

ment of State shall take into consideration and be governed by the practi- sitated thereby, without referendum; creating s. 100.3605, F.S.; providing

cal time limitations. The qualifying fees and party assessment of such for application of the Florida Election Code to municipal elections in the

candidates as may qualify shall be the same as collected for the same absence of an applicable special act, charter, or ordinance provision; pro-

office at the last previous primary for that office. Each county canvassing hibiting the adoption of a charter or ordinance provision which conflicts

board shall make as speedy a return of the results of such primaries as with or exempts a municipality from any provision in the Florida Elec-

time will permit, and the Elections Canvassing Commission shall likewise tion Code that expressly applies to municipalities; providing for change
make as speedy a canvass and declaration of the nominees as time will of qualifying periods and election dates by ordinance and for the orderly

permit. transition of office; providing an effective date.

(b) If the vacancy in nomination occurs later than September 15, or
if the vacancy in nomination occurs with respect to a candidate of a -a companion measure, was substituted for SB 1720 and read the

minor political party which has obtained a position on the ballot, no spe- second time by title. On motion by Senator Johnson, by two-thirds vote

cial primary election shall be held and the Department of State shall HB 2209 was read the third time by title, passed and certified to the

notify the chairman of the appropriate state, district, or county political House. The vote on passage was:

party executive committee of such party; and, within 7 days, the chair-
man shall call a meeting of his executive committee to consider designa- Yeas-37 Nays-None
tion of a nominee to fill the vacancy. The name of any person so desig-
nated shall be submitted to the Department of State within 14 days of MOTIONS
notice to the chairman in order that the person designated may have his
name printed or otherwise placed on the ballot of the ensuing general On motions by Senator Jennings, the rules were waived and by two-

election, but in no event shall the supervisor of elections be required to thirds vote CS for SB 172, SB 2 and SB 742 were placed on the Spe-

place on a ballot a name submitted less than 21 days prior to the election. cial Order Calendar for Thursday, April 27 to be considered prior to SB
If the vacancy occurs less than 21 days prior to the election, the person 1870.
designated by the political party will replace the former party nominee
even though the former party nominee's name will be on the ballot. Any REPORTS OF COMMITTEES
ballots cast for the former party nominee will be counted for the person
designated by the political party to replace the former party nominee. If The Committee on Rules and Calendar submits the following bills to

there is no opposition to the party nominee, the person designated by the be placed on the Special Order Calendar for Wednesday, April 26,

political party to replace the former party nominee will be elected to 1995 CS for SB 2330, CS for SB 1914, SB 260, SB 366, SB 438, SB 864
office at the general election. For purposes of this paragraph, the term 12995 CS for SB 304,C SB 191, SB 060, SB 366, SB; 498, SB 864 
"district political party executive committee" means the members of the SB 2794, SB 1728, SB 1054, SB 970, SB 906, SB 686, SB 498, SB 296, CS

state executive committee of a political party from those counties com- for SB 4, SB 160, CS for SB 978, SB 994, CS for SB 1038, SB 1378, SB

prising the area involving a district office. 1568, SB 1726, SB 1802, CS for SB 510, CS for SB 2646, CS for SB 1964,
SB 2458, SB 2, SB 742, SB 1508, SB 1720, CS for SB 172

(c) When, under the circumstances set forth in the preceding para-
graph, vacancies in nomination are required to be filled by committee Respectfully submitted,

nominations, such vacancies shall be filled by party rule. In any instance Toni Jennings, Chairman
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The Committee on Executive Business, Ethics and Elections recom-
The Committee on Natural Resources recommends the following mends the following pass: SB 2556

pass: SB 2738 with 1 amendment The Committee on Governmental Reform and Oversight recommends
The bill was referred to the Committee on Agriculture the following pass: SB 22 with 1 amendment, SB 920, SB 1662 with 3

under the original reference. amendments, SB 1840 with 5 amendments, SB 2888 with 2 amendments

The Committee on Health and Rehabilitative Services recommends the
following pass: SB 2032, CS for SB 2158

The Committee on Governmental Reform and Oversight recommends
the following pass: SB 788 with 1 amendment The Committee on Health Care recommends the following pass: SB

828 with 1 amendment, SB 1882 with 1 amendment, SB 2558, SB 2940The bill was referred to the Committee on Commerce and with 5 amendments
Economic Opportunities under the original reference.

The Committee on Higher Education recommends the following
pass: SB 2500 with 1 amendment, SB 2570 with 3 amendments

The Committee on Governmental Reform and Oversight recommends The Committee on Judiciary recommends the following pass: SB 648,
the following pass: SB 556 SB 2336

The Committee on Transportation recommends the following The Committee on Rules and Calendar recommends the following
pass: SB 2928 Cmiteo ue n aedrrcmed h olwn~~~~~~pass: SI3~ 2928 ~pass: CS for SB 740 with 1 amendment

The bills contained in the foregoing reports were referred The Committee on Transportation recommends the following
to the Committee on Community Affairs under the original ref- pass: on 1764
erence. pass SB 1764

The bills contained in the foregoing reports were referred
to the Committee on Ways and Means under the original refer-

The Committee on Education recommends the following pass: SB ence.
1454 with 2 amendments

The Committee on Governmental Reform and Oversight recommends
the following pass: SB 2760 with 2 amendments The Committee on Banking and Insurance recommends the following

pass: SB 2398, SB 2872The bills contained in the foregoing reports were referred
to the Committee on Criminal Justice under the original refer- The Committee on Commerce and Economic Opportunities recom-
ence. mends the following pass: SB 2342

The Committee on Criminal Justice recommends the following
The Committee on Governmental Reform and Oversight recommends pass: HB 1451, SB 1484, SB 2098

the following pass: SB 2782 with 4 amendments The Committee on Education recommends the following pass: SB
The Committee on Health and Rehabilitative Services recommends the 876, SB 2494

following pass: SB 2542 with 7 amendments The Committee on Executive Business, Ethics and Elections recom-
The bills contained in the foregoing reports were referred mends the following pass: SB 2580

to the Committee on Education under the original reference. The Committee on Health Care recommends the following pass: SB
486 with 1 amendment, SB 1776 with 1 amendment, SB 2958 with 1
amendment

The Committee on Commerce and Economic Opportunities recom-
mends the following pass: SB 1690 with 1 amendment The Committee on Judiciary recommends the following pass: SB 976,

SB 2066 with 4 amendments, SB 2242 with 1 amendmentThe Committee on Governmental Reform and Oversight recommends
the following pass: SB 2220 with 1 amendment The bills contained in the foregoing reports were placed on

The Special Master on Claims recommends the following pass: CS for
HB 1397, SB 264, SB 352, SB 1520, SB 1736, SB 2972, SB 2982, SB 2988

The bills contained in the foregoing reports were referred The Committee on Community Affairs recommends the following not
to the Committee on Judiciary under the original reference, pass: SB 1316

The Committee on Health Care recommends the following not
The Committee on Education recommends the following pass: SB pass: SB 484

3030 with 1 amendment The bills contained in the foregoing reports were laid on the
The Committee on Executive Business, Ethics and Elections recom- table.

mends the following pass: SB 2832 with 1 amendment

The bills contained in the foregoing reports were referred T 
to the Committee on Rules and Calendar under the original The Special Master on Claims recommends the following not
reference. pass: SB 660

The bill was referred to the Committee on Governmental
Reform and Oversight under the original reference.

The Committee on Banking and Insurance recommends the following
pass: HB 2471

The Committee on Commerce and Economic Opportunities recom- The Special Master on Claims recommends the following not
mends the following pass: SB 2270 with 1 amendment pass: SB 1364, SB 1430, SB 2436

The Committee on Criminal Justice recommends the following The bills were referred to the Committee on Judiciary under
pass: SB 1774, SB 2258, SB 2532 the original reference.
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The Committee on Health and Rehabilitative Services recommends
that the Senate confirm the appointment made by the Governor of E.

The Committee on Criminal Justice recommends a committee substi- Bentley Lipscomb, as Secretary of the Department of Elderly Affairs, to
tute for the following: SB 314 serve at the pleasure of the Governor.

The bill with committee substitute attached was referred to The Committee on Higher Education recommends that the Senate
the Committee on Community Affairs under the original refer- confirm the appointments made by the Governor of Jason J. Rosenberg
ence. as a student member and Gwendolyn Ford McLin and Charlton B.

Daniel, Jr., as members of the Board of Regents, to serve at the pleasure
of the Governor.

The Committee on Higher Education recommends a committee substi- The Committee on Governmental Reform and Oversight recommends
tute for the following: SB 26 that the Senate confirm the appointment made by the Governor of Wil-

liam H. Lindner, as Secretary of the Department of Management Ser-
The bill with committee substitute attached was referred to vices, to serve at the pleasure of the Governor.

the Committee on Education under the original reference.
The appointments contained in the foregoing reports were
referred to the Committee on Executive Business, Ethics and

The Committee on Banking and Insurance recommends a committee Elections under the original reference
substitute for the following: CS for SB's 2670, 1986, 2298, 2638 and 926 INTRODUCTION AND

The bill with committee substitute attached was referred to REFERENCE OF BILLS
the Committee on Health and Rehabilitative Services under
the original reference. FIRST READING

By Senator Harris-

The Committee on Community Affairs recommends a committee sub- SB 3032-A bill to be entitled An act relating to Lee and Charlotte
stitute for the following: SB 2622 Counties; creating the Gasparilla Island Bridge Authority, a special

taxing district; providing district boundaries; prescribing the purposes,
The Committee on Higher Education recommends committee substi- powers, privileges, duties, liability, and officials; providing applicability

tutes for the following: SB 1610, SB 2776 of the provisions of ch. 189, F.S., to said district; providing definitions;
providing for the appointment of the first governing board and the elec-

The bills with committee substitutes attached contained in tion and appointment of its future members; defining terms of office; pre-
the foregoing reports were referred to the Committee on scribing duties, powers, and qualifications, and fixing compensation; pro-
Health Care under the original reference. viding for the setting of bridge toll rates by the district; providing for the

levy of ad valorem taxes upon the lands in said district under certain cir-
cumstances and for the collection and enforcement thereof; providing

The Committee on Banking and Insurance recommends a committee that excess funds may be used by the district for public purposes; provid-
substitute for the follow ing: SB 2138 ing the authority for the district to issue bonds and the authority to

substitute for the following: SB 2138 pledge revenues for the repayment of those bonds; providing the power
The Committee on Commerce and Economic Opportunities recom- of eminent domain; providing provisions with respect to the tax exemp-

mends a committee substitute for the following: SB 2826 tion of bonds, tax delinquency enforcement and liens relating thereto;
providing for interlocal cooperation; providing for fees or costs for the

The Committee on Community Affairs recommends committee substi- offices of the county property appraisers and tax collectors; providing for
tutes for the following: SB 1422, SB 1468, SB 2834 severability; providing an effective date.

The Committee on Transportation recommends a committee substi- Proof of publication of the required notice was attached.
tute for the following: CS for SB 1642 -was referred to the Committees on Transportation; Ways and

The bills with committee substitutes attached contained in Means; and Rules and Calendar.
the foregoing reports were referred to the Committee on Ways
and Means under the original reference.

By Senator Harris-

SB 3034-A bill to be entitled An act relating to Charlotte and Sara-
The Committee on Banking and Insurance recommends a committee sota Counties; creating and establishing as a political subdivision and a

substitute for the following: SB 434 separate body politic a special district in certain areas in Charlotte and
The bill wit committee s t a e ws Sarasota Counties, to be known as the "Englewood Water District";

The bill with committee substitute attached was placed on establishing boundaries; providing definitions; providing for election of a
the calendar. board of supervisors to govern said district; establishing powers, author-

ity, and duties of the board; granting to said governing board the author-
ity in the territory defined to construct, acquire, extend, enlarge, recon-
struct, improve, maintain, equip, repair, and operate a water system,

REPORTS OF COMMITTEES RELATING wastewater system, or a wastewater reuse system, or any combination
TO EXECUTIVE BUSINESS thereof either as separate systems or as combined systems and all neces-

sary or proper adjuncts thereto; authorizing the levy and collection of
The Committee on Commerce and Economic Opportunities recom- non-ad valorem assessments on property benefited by the construction of

mends that the Senate confirm the appointments made by the Governor such water system, wastewater system, or a wastewater reuse system, or
of Richard T. Farrell, as Secretary of the Department of Business and combined systems; providing for optional methods of financing the cost
Professional Regulation; Charles Dusseau, as Secretary of the Depart- of the water system, wastewater system, or wastewater reuse system or
ment of Commerce; Marcia Mann, as Secretary of the Department of the combined systems or extensions and additions thereto by the issuance of
Lottery to serve at the pleasure of the Governor; and Susan F. Clark, Joe revenue bonds, or assessment bonds, or any combination thereof and the
Garcia and J. Terry Deason as members of the Public Service Commis- fixing and collection of rates and charges on users of such systems; pro-
sion. viding for the levy and collection of non-ad valorem assessments on bene-

fited property and the pledge of such assessments for the payment of any
The Committee on Criminal Justice recommends that the Senate con- revenue bonds, or assessment bonds; providing for the rights, remedies,

firm the appointments made by the Governor of Calvin Ross, as Secre- and security of any of the holders of said bonds; providing penalties; pro-
tary of the Department of Juvenile Justice and Harry K. Singletary, Jr., viding referendums; repealing chapter 59-931, Laws of Florida, as
as the Secretary of the Department of Corrections, to serve at the pleas- amended, relating to the creation and establishment of the Englewood
ure of the Governor. Water District; providing an effective date.
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Proof of publication of the required notice was attached, tain revenues, and transitional comprehensive plan and land develop-
-was referred to the Committees on Community Affairs Ways and ment regulations; entitling the town to state shared and local option gas

Means; and Rules and Calendar. tax revenues; providing for contractual services and facilities; eliminating
transition elements; providing for services of independent special dis-
tricts; providing for credit for special district taxes in qualifying for state
revenue sharing; providing for a referendum; providing effective dates.SR 3036 was introduced out of order and adopted April 19.

Proof of publication of the required notice was attached.

~~~~~~By Senator Dudley-~ ~-was referred to the Committee on Rules and Calendar.By Senator Dudley-

SB 3038-A bill to be entitled An act relating to the Lee County Mos-
quito Control District; amending chapter 67-1630, Laws of Florida; defin- By Senator Kirkpatrick-
ing boundaries of the district; providing for division of the district into
areas; providing for salary of board members; providing for budget hear- SB 3050-A bill to be entitled An act relating to Alachua County;
ings and tax levy made and adopted in accordance with general law; providing for members of the Alachua County School Board to be elected
revising qualifications of a director; providing an effective date. on an nonpartisan basis; prescribing procedures for qualification for

office and for conducting elections for members of the board; providingProof of publication of the required notice was attached. that the act applies prospectively only; providing for a referendum; pro-

-was referred to the Committee on Rules and Calendar. viding effective dates.

Proof of publication of the required notice was attached.

By Senators Kurth and Bronson- -was referred to the Committee on Rules and Calendar.

SB 3040-A bill to be entitled An act relating to the Canaveral Port
District, Brevard County; amending chapter 28922, Laws of Florida,
1953, as amended, which created and established the Canaveral Port Dis- SR 3052 was introduced out of order and adopted this day.
trict; designating the Canaveral Port District Authority as a political sub-
division of the state; increasing the salary of each port commissioner
effective upon approval by the Board of Commissioners; providing an SR 3054 was introduced out of order and adopted this day.
effective date.

Proof of publication of the required notice was attached. COMMITTEE SUBSTITUTES
-was referred to the Committee on Rules and Calendar. FIRST READING

By the Committee on Higher Education and Senators Kirkpatrick,
By Senator Meadows- Dantzler, Casas, Turner, Wexler, Johnson, Jones, Williams, Myers and

Grant-
SB 3042-A bill to be entitled An act relating to Broward County;

amending s. 3, ch. 90-483, Laws of Florida; repealing provisions relating CS for SB 26-A bill to be entitled An act relating to postsecondary
to the proposed annexation of certain lands located in unincorporated education; creating the Florida Distance Learning Network Council; pro-
Broward County into the City of Hollywood; providing an effective date. viding membership; requiring a plan and a report; providing an effective

date.
Proof of publication of the required notice was attached.

-was referred to the Committee on Rules and Calendar.
By the Committee on Criminal Justice and Senators Crist and Lat-

vala-

SR 3044 was introduced out of order and adopted April 21. CS for SB 314-A bill to be entitled An act relating to municipal law
enforcement agencies; creating the "Officer Jeffery Tackett Law Enforce-
ment Safety Act"; requiring specified municipal law enforcement agencies

SR 3046 was introduced out of order and adopted April 21. to establish a means to communicate with other law enforcement agen-
cies and to request assistance; providing a legislative finding of an impor-
tant state interest; providing an effective date.

By Senator Dudley-

SB 3048-A bill to be entitled An act relating to Lee County; creating
the "Town of Fort Myers Beach charter"; providing for the corporate By the Committee on Banking and Insurance; and Senator Turner-
name and purpose of the charter; establishing territorial boundaries of CS for SB 434-A bill to be entitled An act relating to insurance;
the municipality and authorizing annexations; providing powers of the amending s. 627.409, F.S.; limiting the errors in an individual or group
municipality and of certain officers; providing for election of a town health or disability insurance application which may bar recovery under
council, including the mayor and vice mayor, and providing for qualifica- health or dsabl insurance coverage; providing for condition which may bar reovernt by thunder
tions, powers, and duties of its membership, and a procedure for estab- the insurerance coverage; providing for prospective cancellaondition of a poicy;ng providiayment bg that
lishing their compensation and expense reimbursement; establishing cir- msurer; po for prospective cancellation of a p ; providing ha
cumstances which create vacancies in office and providing for filling the section does not supersede or nullify certain statutes; providing an
vacancies and for forfeiture and recall; requiring independent financial effective date
audit; providing for council meetings, rules, recordkeeping, and voting at
meetings; providing for nominations, elections, and terms of office of the
council; providing for a town manager, town clerk, and town attorney and By the Committee on Community Affairs and Senator Kurth-
powers and duties of each; authorizing establishment of administrative
departments; providing definitions; providing procedures for adoption of CS for SB 1422-A bill to be entitled An act relating to ad valorem
ordinances and resolutions, and for handling finances; establishing a taxes; amending s. 200.181, F.S.; authorizing local governments receiving
fiscal year and annual budgets; providing procedures for initiative and surplus revenue from voted levies for debt service to use the surplus for
referendum; providing for charter amendments and review; providing for specified maintenance and operation purposes; amending s. 200.171, F.S.;
severability; providing for transition, including initial election and terms, requiring that a levy resulting in surplus revenue be included within the
date and creation and establishment of the municipality, payment of cer- nonvoted millage rate; providing an effective date.
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care arrangements; requiring insurers to report to the Department of
Insurance quarterly; amending s. 641.2017, F.S.; providing a limitation on

By the Committee on Community Affairs and Senators Dudley, Myers certain workers' compensation managed-care arrangements; providing an
and McKay- effective date.

CS for SB 1468-A bill to be entitled An act relating to firesafety;
prescribing uniform criteria for operation of independent special fire con-
trol districts; preempting certain special acts and general acts of local By the Committee on Community Affairs and Senators Dantzler, Kirk-
application; providing for the election of district boards of commission- patrick and Hargrett-
ers; providing for officers of such boards; providing for commissioners'
compensation and expenses; providing general and special powers of dis- CS for SB 2622-A bill to be entitled An act relating to radon pro-
tricts; providing for ad valorem taxes, non-ad valorem special assess- tection; amending s. 553.98, F.S., relating to building codes for radon-
ments, user charges, bonds, and impact fees; providing for referenda; pro- resistant buildings for residential and commercial use; providing legisla-
viding for intergovernmental coordination; providing for expansion and tive approval for the department's standards; providing for adoption of
merger of such districts; amending s. 316.072, F.S.; providing penalties for department standards for radon-resistant construction for residential
failure to obey orders or directions of fire department members at the buildings by local jurisdictions; providing local applicability of the stand-
scene of rescue operations or other emergencies; providing an effective ards; prohibiting adoption of certain radon requirements by local juris-
date. dictions; providing an effective date.

By the Committee on Higher Education and Senators Holzendorf and By the Committees on Banking and Insurance; Health Care; and Sena-
Hargrett- tors Gutman, Sullivan, Bronson, Grant, Myers, Johnson, Latvala and

Dyer-
CS for SB 1610-A bill to be entitled An act creating the Florida

Agricultural and Mechanical University Institute of Public Health; pro- CS for CS for SB's 2670,1986, 2298, 2638 and 926-A bill to
viding functions and duties of the institute; providing an effective date. be entitled An act relating to health care; creating s. 627.6045, F.S.; pro-

viding certain limitations for a preexisting-condition-provision included
in a health insurance policy; creating s. 627.6425, F.S.; providing for

By the Committees on Transportation and Natural Resources and Sen- renewability of individual coverage; creating s. 627.6691, F.S.; providing
ator Kirkpatrick- a short title; providing purpose and intent; providing for applicability;

providing definitions; requiring that certain group health benefit plans
CS for CS for SB 1642-A bill to be entitled An act relating to provide for continuation of coverage under certain circumstances; provid-

Game and Fresh Water Fish Commission funding; amending s. 370.01, ing requirements for minimum coverage; providing requirements for the
F.S.; defining the terms "authorization" and "exhibit"; amending s. beneficiary and the carrier upon the occurrence of a qualifying event
370.0605, F.S.; providing procedures for the use of an authorization in giving rise to the potential election of continuation of coverage; providing
lieu of a saltwater fishing license or permit; authorizing an additional that a carrier may contract with an administrator certified under part VII
charge for administrative costs; allowing county tax collectors to retain of ch. 626, F.S.; requiring a carrier to include in policies, contracts, certifi-
part of the administrative charge; authorizing fees for replacement of cer- cates, and plan booklets notice of a beneficiary's right to continue cover-
tain licenses and permits; requiring county tax collectors to submit age; amending s. 627.6699, F.S.; providing a definition of medically neces-
reports and payments at specified times; amending s 370.0606, F.S.; pro- sary; requiring the Agency for Health Care Administration to apply for
viding procedures for the appointment of subagents; amending s. federal Medicaid waivers to implement specified programs; creating s.
370.0608, F.S.; revising the time for transfer of saltwater license fees to 409.810, F.S.; providing a short title; creating s. 409.812, F.S.; creating the
the trust fund; amending s. 370.0615, F.S.; replacing the term "stamp" Florida COBRA Continuation program as a voluntary health insurance
with the term "permit"; amending s. 370.062, F.S.; authorizing an admin- premium assistance program within the Agency for Health Care Adminis-
istrative charge for tarpon fishing tags; providing for the transfer of tag tration; creating s. 409.814, F.S.; providing for eligibility for temporary
fees; amending ss. 370.1111, 370.14, F.S.; replacing the term "stamp" with assistance payments under the program; providing for the Department of
the term "permit"; authorizing the commission, tax collectors, and sub- Insurance to periodically adjust the assistance payments; providing
agents to sell permits; providing for the transfer of permit fees; amending requirements for applying for premium assistance payments; providing
s. 372.001, F.S.; redefining the term "resident" and defining the term "au- that the Florida COBRA Continuation program is not an entitlement;
thorization"; amending s. 372.0222, F.S.; authorizing the commission to creating s. 409.815, F.S.; providing requirements for the agency in imple-
contract for certain advertising; amending s. 372.561, F.S.; changing menting the program; creating s. 409.816, F.S.; providing for savings from
stamp to permit; authorizing an administrative charge for certain licenses the Medicaid program to be transferred to specified trust funds; creating
or permits; revising reporting requirements for county tax collectors; s. 409.817, F.S.; providing for the Legislature to establish an enrollment
revising criteria for free licenses; amending s. 372.57, F.S.; providing pro- cap; providing circumstances under which the agency must cease enroll-
cedures for the use of an authorization in lieu of a hunting or freshwater ment in the program; amending s. 216.136, F.S.; requiring the Social Ser-
fishing license or permit; authorizing a short-term nonresident fishing vices Estimating Conference to provide certain forecasts with respect to
license and fee; changing stamp to permit; providing for a daily use costs of the Medicaid program; providing for the estimates to be used to
permit; amending s 372 571, F.S.; changing stamp to permit; amending determine enrollment in the Florida COBRA Continuation program; pro-
s. 372.5712, F.S.; changing stamp to permit; eliminating a formula for cer- viding for staff of the agency to be included as principals of the confer-
tain revenue expenditures; amending s. 372.5714, F.S.; revising the duties ence; amending s. 409.901, F.S., relating to the Medicaid program; con-
of the Waterfowl Advisory Council; amending s. 372.5715, F.S.; changing forming provisions to the transfer of responsibilities from the
stamp to permit; amending 372.574, F.S.; providing procedures and Department of Health and Rehabilitative Services to the Agency for
standards for the appointment of subagents; requiring recordkeeping and Health Care Administration; providing additional definitions; amending
reports by subagents; amending ss. 372.58, 372.581, 372.59, F.S.; changing s. 409.9122, F.S.; requiring an evaluation of the MediPass program; pro-
stamp to permit; amending s. 372.60, F.S.; providing procedures for viding requirements for the agency in enrolling Medicaid recipients in
replacement of licenses or permits; authorizing an administrative charge managed-care plans or MediPass; amending s. 641.19, F.S., relating to the
for replacements; amending s. 372.711, F.S.; changing stamp to permit; Health Maintenance Organization Act; defining the term "emergency ser-
repealing s. 372.573, F.S.; which provides for the disposition of manage- vices and care" for purposes of the act; amending s. 641.47, F.S.; defining
ment area stamp revenues; appropriating funds to the Game and Fresh the terms "emergency medical condition" and "emergency services and
Water Fish Commission; providing an effective date. care" for purposes of part III of ch. 641, F.S.; amending s. 641.315, F.S.;

prescribing additional conditions that must be included in health mainte-
nance organization provider contracts; amending s. 641.3903, F.S.; pro-

By the Committee on Banking and Insurance; and Senator McKay- scribing additional unfair practices by health maintenance organizations
with respect to misrepresentations made to prospective enrollees; creat-

CS for SB 2138-A bill to be entitled An act relating to managed- ing s. 627.6141, F.S.; prescribing an appeals process upon denial of a
care organizations; amending s. 624.4095, F.S.; providing for definition claim under certain health plans; requiring health maintenance organiza-
and calculation of annual written premiums related to approved man- tions to provide certain information to prospective enrollees; creating s.
aged-care organization services under workers' compensation managed- 641.513, F.S.; prescribing requirements in providing emergency services
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and care; transferring, renumbering, and amending s. 408.7056, F.S.;
establishing the Statewide Subscriber and Provider Assistance Program
for persons who have unresolved grievances with an accountable health By the Committee on Community Affairs and Senator Johnson-
partnership, health maintenance organization, or prepaid health clinic; CS for SB 2834-A bill to be entitled An act relating to state plan-
providing for review panels; requiring reports concerning unresolved ning; amending provisions of chapter 186, F.S., relating to state planning,
grievances; requiring the Agency for Health Care Administration to to incorporate reference to the judicial branch as required by s. l9(h),
establish a data base of complaint and grievance information; providing Art. III of the State Constitution; amending s. 186.002, F.S.; revising leg-
for administrative fines for failure of entities to comply with standards of islative findings and intent; amending s. 186.003, F.S.; revising, providing,
service; creating the "Florida Health Care Community Antitrust Act"; and eliminating definitions; amending s. 186.007, F.S., relating to prepa-
providing for members of the health care community to seek a statement ration of the state comprehensive plan; eliminating an inapplicable term
from the Attorney General's Office that it will take no antitrust action and a provision relating to the long-term infrastructure and capital
with respect to proposed business activities; repealing s. 455.2555, F.S. outlay portion of the plan; amending s 186.008, F.S., re lating to imple-
which imposes fees on providers of designated health services for services 186.009, F.S.; elimilnating an of bstolete copr henovision re lating to the growth
provided to recipients who are ineligible for specified benefits under cer- management portion of the state comprehensive plan; amending s.
tain provisions of the Social Security Act; providing for retroactive opera- 186.021, F.S., relating to strategic plans; providing for agency and legisla-
tion of such repeal; amending s. 400.487, F.S.; providing for evaluation of tive branch plans; requiring such plans to identify potential conflicts with
home health patients by a podiatrist; amending s. 408.706, F.S.; redefin- existing law; amending s. 186.022, F.S.; revising provisions relating to
ing the term "independent pharmacy" for purposes of accountable health preparation, submission, revision, and review of strategic plans, to
partnerships; requiring certain entities to make available the services of require submission to additional legislative leaders and committees,
independent pharmacies; amending s. 459.011, F.S.; prohibiting all inclusion of budget reduction measures, and preparation of major issues
health-related entities licensed under ch. 395, F.S., or ch. 408, F.S., from in conformity with legislative budget requests; amending s. 186.031, F.S.;
discriminating against a licensee on the basis of licensure under ch. 458 changing the Governor's report to the Legislature on the state compre-
or ch. 459; amending s. 461.012, F.S.; prohibiting advertising of podiatric hensive plan from an annual report to a biennial one; amending s.
services without an active license or with a license fraudulently obtained; 216.052, F.S.; requiring strategic plans to be submitted with legislative
amending s. 624.91, F.S.; adding members to the board of directors of the budget requests to the legislative appropriations committees; amendingss. 11.45, 282.307, and 282.308, F.S., to conform; providing an effectiveFlorida Healthy Kids Corporation; amending s. 20.42, F.S.; providing date .
that the Director of Health Care Administration is subject to Senate con-
firmation; providing an effective date. MESSAGES FROM THE GOVERNOR AND

OTHER EXECUTIVE COMMUNICATIONS
By the Committee on Higher Education and Senator Kirkpatrick- The Governor advised that he had filed with the Secretary of State SB

1082, SB 1784, SB 1788, SB 1854 and SB 1920, which became law without
CS for SB 2776-A bill to be entitled An act relating to independent his signature on April 20, 1995.

postsecondary institutions; amending s. 246.011, F.S.; clarifying purpose;
amending s. 246.041, F.S., relating to powers and duties of the State The Governor advised that he had filed with the Secretary of State SB
Board of Independent Colleges and Universities; requiring an annual 164, which became law without his signature on April 25, 1995.
review of accreditation standards; permitting reviews on behalf of the
State Postsecondary Review Entity; amending s. 246.085, F.S.; providing MESSAGES FROM THE HOUSE OF
for exemption from licensure; amending s. 246.203, F.S.; clarifying defini- REPRESENTATIVES
tions; revising the title of the State Board of Independent Postsecondary
Vocational, Technical, Trade, and Business Schools; amending s. 246.207, FIRST READING
F.S., relating to board powers and duties; providing additional reporting The Honorable James A. Scott, President
requirements; expanding eligibility for participation in the Student Pro-
tection Fund; authorizing certain contracts; permitting reviews on behalf I am directed to inform the Senate that the House of Representatives
of the State Postsecondary Review Entity; amending s. 246.213, F.S.; has passed HB 1259, HB 1285, HB 1295, HB 1467, HB 1595, HB 1867,
requiring the adoption of certain policies and procedures- providing a HB 2361; has passed as amended CS for HB 129, CS for HB 439, CS for
process for basic skills remediation; amending s. 246.2235, F.S.; authoriz- CS for HB's 461 and 1885, HB 597, HB 599, HB 657, CS for HB's 1191
ing the establishment of a closed school task force; providing conditions and 1819, HB 1565, HB 2057, HB 2301, CS for HB 2533; has adopted CS
that authorize an independent school to participate in the Certified for HCR 31; has adopted as amended HCR 1401 and requests the concur-
Teacher Aide Welfare Transition Program; directing that changes in ter- rence Senate.
minology in the Florida Statutes be made; requiring consultation with John B. Phelps, Clerk
specified boards prior to changing training requirements for entering into
an occupation or profession; providing an effective date.

By Representative Couch and others-

HB 1259-A bill to be entitled An act relating to West OrangeBy the Commlttee on Commerce and Economic Opportunities; and Healthcare District, Orange County; amending chapter 26066, Laws of
Senator McKay- Florida, 1949, as amended; authorizing the board of trustees to form a

CS for SB 2826-A bill to be entitled An act relating to the regula- not-for-profit corporation, to enter into contracts and lease agreements,
tion of utilities by the Public Service Commission; amending s 120. 57 and to convey real and personal property with or to a not-for-profit cor-
t i on o f u t i l i t i e s b y t h e P u b l i c S e r v i c e C o m m i s s i o n ; a m e n d i n g a. 1 2 0 .57, p o r a t i o n in o r d e r t o c a r r y o u t t h e p u r p o s e s o f t h i s a c t ; p r o v i d i n g a n e f f e c -F.S.; limiting hearings relating to proposed agency actions; amending s. tive date.
364.035, F.S.; eliminating modified minimum filing requirements; provid-
ing a formula for calculating rate of returns for small local exchange tele- Proof of publication of the required notice was attached.
communications companies; amending s. 364.055, F.S., to conform; -was referred to the Committee on Rules and Calendar.
amending s. 366.06, F.S.; eliminating modified minimum filing require-
ments; providing a formula for calculating rates of return for small elec-______
tric and gas utilities; amending s. 366.071, F.S., to conform; amending s.
366.81, F.S.; revising the legislative findings and intent relating to conser- By Representative Burroughs and others-
vation of electric and natural gas resources; amending s. 366.82, F.S.; HB 1285-A bill to be entitled An act relating to Santa Rosa County;
revising the definition of the term "utility"; providing that conservation amending and codifying ch. 94-490, Laws of Florida, which substantially
programs must be cost-effective; amending s. 377.703, F.S.; requiring revised ch. 79-561, Laws of Florida, as amended; amending the definition
electric and gas utilities to assist in the development of energy emergency of "unclassified service"; renaming positions; providing technical amend-
contingency plans; providing an effective date. ments; providing an effective date.
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Proof of publication of the required notice was attached.

-was referred to the Committee on Rules and Calendar. By the Committee on Education and Representative Bullard and
others-

By Representative Martinez and others- CS for HB 129-A bill to be entitled An act relating to education;
amending s. 232.2462, F.S.; providing student requirements relating to

HB 1295-A bill to be entitled An act relating to the Hillsborough the awarding of credits for full-year courses; amending s. 232.2463, F.S.;
County Public Transportation Commission; amending chapter 83-423, provisions related to the high school grading system; providing
Laws of Florida, as amended by chapters 87-496 and 88-493, Laws of revsg provsons related to the high school grading system; providing
Florida; deleting obsolete language; providing technical changes in lan- an effective date.
guage relating to membership of the commission; providing that meetings -was referred to the Committees on Education; and Ways and Means.
may occur less than monthly; providing an effective date. 

Proof of publication of the required notice was attached.

-was referred to the Committee on Rules and Calendar. By the Committee on Education and Representative Maygarden and
others-

By Representative Ritchie and others- CS for HB 439-A bill to be entitled An act relating to education;
amending s. 232.246, F.S., relating to high school graduation require-

HB 1467-A bill to be entitled An act relating to Escambia County; ments; amending s. 232.2465, F.S., relating to Florida Academic Scholars;
amending chapter 92-248, Laws of Florida; providing for the terms of providing that completion of an International Baccalaureate curriculum
office of members of the board of the Escambia County Utilities Author- satisfies certain requirements; revising qualification standards; creating s.
ity to commence on the second Tuesday following election; prohibiting a Enterprise and Consumer Education
consultant to the authority from holding certain conflicting employment .i. t t 
or contractual relationships; requiring the authority to use the most cost- Act; providing an effective date.
effective means of providing, operating, or maintaining resource recovery Committees on Education; and Ways and Means.
systems or solid waste system collection, distribution, or disposal sys- -was referred to the Committees on Educatn; and Ways and Means.
tems; encouraging the authority to contract with private persons on a
competitive basis for any and all such systems; prohibiting the authority
from discriminating against private persons who provide such systems; By the Committees on Appropriations and Criminal Justice and Rep-
requiring the authority to seek competitive bids for certain activities per- resentative Barreiro and others-
taining to resource recovery systems or solid waste collection, distribu-
tion, or disposal systems; providing an effective date. CS for CS for HB's 461 and 1885-A bill to be entitled An act

Proof of publication of the required notice was attached. relating to violent career criminal sentencing; creating the "Officer
Evelyn Gort and All Fallen Officers Career Criminal Act of 1995"; amend-

-was referred to the Committee on Rules and Calendar. ing s. 775.084, F.S.; providing for enhanced sentencing and mandatory
minimum terms of imprisonment for violent career criminals sentenced
on a primary offense committed on or after October 1, 1995; providing

By Representative Bainter and others- criteria; providing procedure; reducing the amount of incentive gain-time

HB 1595-A bill to be entitled An act relating to the Oklawaha Basin eligibility; requiring a minimum of 85 percent of sentence served; revising
Recreation and Water Conservation and Control Authority, Lake provisions relating to right of appeal; requiring certain reports to the Ser
County; amending chapter 29222, Laws of Florida, 1953, as amended; tencing Commission; amending s. 775.08401, F.S., relating to uniform
changing the name of the Oklawaha Basin Recreation and Water Conser- gibility criteria, to conform; amending s. 775.0841, F.S.; revising
vation and Control Authority to the Lake County Water Authority; sions relating to legislative findings and intent; amending ss.
increasing the number of members of the governing board from three to and 775.0843, F.S., relating to persons subject to career crimi-
five and requiring that one member reside in each of the county commis- tion efforts and policies to be adopted for career criminad
sion districts of Lake County, changing the termination of terms of gov- 35 p iding for enhancef
erning board members to the first Tuesday of January the year following form; creating s 790.235, F.S.; provdg for enhance or
the election of the county commissioner from whose district such member mandatory minimum terms of imprisonment for vioviding
resides; providing that board members may not serve as director of the convicted of possession of firearms; amending s. 9421.0013,
authority; changing the number of members of the governing board gain-time; revising guidelines with respect toehe sentenc-
required to constitute a quorum; providing a transition schedule; provid- providing a maximum limitation of 5 days iActive date.
ing for referenda with respect to election and continued existence of the gain-time granted with respect to violent 
board; providing an effective date. severability; creating the Criminal Cod ce; and Ways and

Proof of publication of the required notice was attached. for powers and duties; repealing s
921.0014, and 921.0016, F.S., to p-

-was referred to the Committee on Rules and Calendar. ing guidelines, effective Octob'

-was referred to the C
By Representative Rayson and others- Means. act relating to St. Petersburg Junior

.g for the District Board of Trustees of
HB 1867-A bill to be entitled An act relating to education; creating -uf mill tax per year for 2 years in Pinellas

the "Florida Maximum Class Size Goals Act"; providing goals relating to rendum election; providing for assessment
class size in certain grade levels; authorizing funds for implementation; By Represethat the proceeds of the tax levy shall not
providing an effective date. I thlat the proceeds of the tax levy shall not~~providing an effective date. ~HB 0pror St. Petersburg Junior College; providing an

-was referred to the Committees on Education; and Ways and Means. Colleg'
the
&ITcation of the required notice was attached.

By Representative Boyd- erred to the Committees on Ways and Means; and Rules and

HB 2361-A bill to be entitled An act relating to Gilchrist Cound.
repealing ch. 30778, Laws of Florida, 1955, as amended, relating t'
Gilchrist County Park Board; providing an effective date.

Proof of publication of the required notice was attached.

-was referred to the Committee on Rules and Calend4
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By Representative Morroni- By the Committee on Education and Representative Chestnut-
HB 599-A bill to be entitled An act relating to the Board of Juvenile HB 2301-A bill to be entitled An act relating to early childhood edu-Welfare, Pinellas County; amending chapter 23483, Laws of Florida, cation; amending s. 230.2303, F.S., relating to the Florida First Start Pro-

1945, as amended; providing that any member of the board of county gram; revising provisions relating to eligibility; providing for a sliding feecommissioners of Pinellas County, Florida, may serve as a member of the scale for certain children; requiring specified coordination; deleting anBoard of Juvenile Welfare; providing term of office; amending chapter obsolete provision; amending s. 230.2305, F.S., relating to the prekinder-
65-2101, Laws of Florida, as amended; raising the petty cash account lim- garten early intervention program; revising provisions relating to eligibil-
itation; providing an effective date. ity; providing requirements for school district plans; revising evaluation

procedures; deleting a restriction on use of funds for transportation ofProof of publication of the required notice was attached, t^^^^^ a r s r ci n o use o u d f I prainoProof of publication of the required notice was attached. students; restricting use of funds for certain capital outlay purposes; pro-
-was referred to the Committee on Rules and Calendar. viding for coordination of early intervention programs with district

interagency coordinating councils on early childhood services; saving ss.
230.2303 and 230.2305, F.S., from repeal; providing an effective date.

By Representative Arnall and others- -was referred to the Committees on Education; and Ways and Means.
HB 657-A bill to be entitled An act relating to the Consolidated Cityo

of Jacksonville and the City of Atlantic Beach; excluding certain
described areas, commonly known as "Johnson Island," the "Radio Sta- By the Committees on Appropriations and Corrections and Represent-
tion," "Dutton Island," and the "Marsh" from the territory of the Consoli- ative Sindler and others-
dated City of Jacksonville and annexing such areas to the City of Atlantic CS for HB 2533-A bill to be entitled An act relating to designBeach; providing for referendums. capacity of the state correctional system; amending s. 944.023, F.S., relat-

Proof of publication of the required notice was attached. ing to the comprehensive correctional master plan; defining "total capaci-
Proof* oty" and deleting provisions relating to "lawful capacity"; amending s.

-was referred to the Committee on Rules and Calendar. 944.0231, F.S.; revising provisions relating to reduction of capacity;
amending s. 944.096, F.S.; conforming language and deleting obsolete ter-
minology; amending s. 947.146, F.S., relating to control release, to restrict

By the Committee on Education and Representative Tedder and eligibility, to conform to the act and to delete obsolete language; creating
others- s. 957.16, F.S.; authorizing commission to modify correctional facility

contracts to expand the total design capacity; providing a cross-reference;
CS for HB's 1191 and 1819-A bill to be entitled An act relating providing that additional beds authorized are contingent upon specific

to charter schools; authorizing the creation of charter schools and provid- appropriations; providing an effective date.
ing purpose; providing formation and sponsorship; limiting the numbercharter schools; providing student eligibility; providing organization as -was referred to the Committees on Criminal Justice; and Ways and

«l entity; providing requirements of charter schools and charter doc- Means.
* providing causes for nonrenewal or termination of a charter

i providing exemption from statutes and rules; providing rights
'tions of teachers; providing funding of charter school stu- By the Committee on Judiciary and Representative Wise and others-

'g immunity; providing length of school year; providing C 3 'nts; providing initial costs; requiring dissemination of CS for HCR 31-A concurrent resolution instructing Congress toT ing levy of taxes and issuance of bonds; requrg amending so cease and desist mandates beyond the scope of its authority under the
Bying levy of taxesr" andithin the Florids;a Retndirement 10th Amendment to the United States Constitution.

B - schools; providing an effective date. -was referred to the Committee on Rules and Calendar.
HR 1565-i

Hospital Authortees on Education; and Ways and Means.Hospital Authort I
Florida, as amended, By Representative Logan and others-
the authority shall be e.
of office; providing for fii. HCR 1401-A concurrent resolution of participation in a Conference
of expenses; providing for ot elating to the. of the States.
date. 'elating to the Hendry County

'e chapter 67-1446, Laws of -was referred to the Committees on Governmental Reform and Over-
Proof of publication of the requif the governing body of sight; and Rules and Calendar.

4; providing for terms
-was referred to the Committee on 4for reimbursement RETURNING MESSAGES-FINAL ACTION

Aing an effective The Honorable James A. Scott, President

By Representative Mackey- I am directed to inform the Senate that the House of Representatives
HB 2057-A bill to be entitled An act relating t has passed CS for CS for SB 82, CS for SB 114 and SB 520.HR 2057-A bill to be entitled An act relating fto

amending chapter 59-1903, Laws of Florida, as amendi John B. Phelps, Clerk
2095, Laws of Florida; providing that the appointment of L
Suwannee County Development Authority shall be change The bills contained in the foregoing message were ordered enrolled.
Governor to the Board of County Commissioners of SuwanneL.
prescribing and clarifying the Authority's powers and duties; pr. ROLL CALLS ON SENATE BILLS
an effective date. CS for SB 4

CS for SR 4
Proof of publication of the required notice was attached.

-was referred to the Committee on Rules and Calendar. Casas Dyer Harris

Childers Forman Holzendorf
"rist Grant Hornme

'tzler Gutman Jennings
kalart Harden Johnson

Hargrett Jones
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Kirkpatrick Meadows Silver Weinstein Nays-None
Kurth Myers Sullivan Wexler
Latvala Ostalkiewicz Thomas Williams SB 498-After Reconsideration
McKay Rossin Turner Yeas-38

Nays-None Mr. President Diaz-Balart Horne Ostalkiewicz
Bankhead Dudley Jennings Rossin
Beard Dyer Johnson Silver

SB 160 Bronson Forman Jones Thomas
Brown-Waite Grant Kirkpatrick Turner

Yeas-31 Burt Gutman Kurth Weinstein
Gasas Harden Latvala Wexler

Mr. President Grist Hargrett McKay Chdes Hardet May Williams
Bankhead Dantzler Harris Meadows G rs Harris Meadows
Beard Diaz-Balart Holzendorf Myers Crist Harris Meaow
Bronson Dudley Horne Ostalkiewicz Dantzler Holzendorf Myers
Brown-Waite Dyer Jennings Silver Nays-None
Burt Grant Jones Thomas
Gasas Gutman Kirkpatrick Williams Vote after roll call:
Childers Harden Latvala Yea-Sullivan

Nays-7

Forman Kurth Turner Wexler
Johnson Rossin Weinstein

Vote after roll call: Yeas-37

Yea-Sullivan Bankhead Dudley Johnson Silver
Beard Dyer Jones Sullivan
Bronson Forman Kirkpatrick Thomas
Brown-Waite Gutman Kurth Turner

SB 260 Burt Harden Latvala Weinstein
Gasas Hargrett McKay Wexler

Yeas- 39 Childers Harris Meadows Williams

Mr. President Diaz-Balart Horne Ostalkiewicz Grist Holzendorf Myers
Bankhead Dudley Jennings Rossin Dantzler Home Ostalkiewicz
Beard Dyer Johnson Silver Diaz-Balart Jennings Rossin
Bronson Forman Jones Sullivan Nays-None
Brown-Waite Grant Kirkpatrick Thomas
Burt Gutman Kurth Turner Vote after roll call:
Gasas Harden Latvala Weinstein
Childers Hargrett McKay Wexler Yea-Grant
Grist Harris Meadows Williams
Dantzler Holzendorf Myers

SB 686
Nays-None

Yeas-37

Mr. President Diaz-Balart Jennings Rossin
SB 296 Bankhead Dudley Johnson Silver

Yeas-38 Beard Dyer Jones Thomas
Bronson Forman Kirkpatrick Turner

Mr. President Diaz-Balart Jennings Rossin Brown-Waite Gutman Kurth Weinstein
Bankhead Dudley Johnson Silver Burt Harden Latvala Wexler
Beard Dyer Jones Sullivan Gasas Hargrett McKay Williams
Bronson Forman Kirkpatrick Thomas Childers Harris Meadows
Brown-Waite Grant Kurth Turner Grist Holzendorf Myers
Burt Gutman Latvala Weinstein Dantzler Horne Ostalkiewicz
Gasas Harden McKay Wexler
Childers Harris Meadows Williams Nays-None
Grist Holzendorf Myers Vote after roll call:
Dantzler Horne Ostalkiewicz

Yea-Grant, Sullivan
Nays-None

SB 864
SB 498

Yeas-36
Yeas-39

Mr. President Diaz-Balart Horne Myers
Mr. President Diaz-Balart Horne Ostalkiewicz Bankhead Dudley Jennings Ostalkiewicz
Bankhead Dudley Jennings Rossin Beard Dyer Johnson Rossin
Beard Dyer Johnson Silver Bronson Forman Jones Silver
Bronson Forman Jones Sullivan Burt Grant Kirkpatrick Sullivan
Brown-Waite Grant Kirkpatrick Thomas Gasas Gutman Kurth Thomas
Burt Gutman Kurth Turner Childers Harden Latvala Turner
Gasas Harden Latvala Weinstein Grist Harris McKay Weinstein
Childers Hargrett McKay Wexler Dantzler Holzendorf Meadows Wexler
Grist Harris Meadows Williams
Dantzler Holzendorf Myers Nays-None
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Vote after roll call: Yea-Sullivan

Yea-Hargrett

CS for SB 1038
SB 906 Yeas-37

Yeas-38
Bankhead Dudley Jennings Rossin

Mr. President Diaz-Balart Horne Rossin Beard Dyer Johnson Silver
Bankhead Dudley Jennings Silver Bronson Forman Jones Sullivan
Beard Dyer Johnson Sullivan Brown-Waite Grant Kirkpatrick Thomas
Bronson Fornan Jones Thomas Bun Gutman Kurth Turner
Brown-Waite Grant Kirkpatrick Turner
Burt Gutman Latvala Weinstein
Gasas Harden McKay Wexler Ghilders Hargrett McKay Williams
Childers Hargrett Meadows Williams Grist Harris Meadows
Grist Harris Myers Dantzler Holzendorf Myers
Dantzler Holzendorf Ostalkiewicz Diaz-Balart Horne Ostalkiewicz

Nays-None Nays-None

SB 970 SB 1378
Yeas-37

Yeas-38
Mr. President Dyer Johnson Silver
Bankhead Forman Jones Sullivan Bankhead Dudley Jennings Rossin
Beard Grant Kirkpatrick Thomas Beard Dyer Johnson Silver
Bronson Gutman Kurth Turner Bronson Forman Jones Sullivan
Brown-Waite Harden Latvala Weinstein Brown-Waite Grant Kirkpatrick Thomas
Burt Hargrett McKay Wexler Burt Gutman Kurth Turner
Ghilders Harris Meadows Williams Casas Harden Latvala Weinstein
Grist Holzendorf Myers Childers Hargrett McKay Wexler
Dantzler Horne Ostalkiewicz Grist Harris Meadows Williams
Dudley Jennings Rossin Dantzler Holzendorf Myers
Nays-None Diaz-Balart Horne Ostalkiewicz

Nays-None

CS for SB 978

Yeas-38 SB 1508

Mr. President Diaz-Balart Horne Ostalkiewicz
Bankhead Dudley Jennings Rossin Yeas37
Beard Dyer Johnson Silver Mr. President Diaz-Balart Jennings Rossin
Bronson Forman Jones Thomas Barkhead Dudley Johnson Sullivan
Brown-Waite Grant Kirkpatrick Turner
Burt Gutman Kurth Weinstein Beard Dyer Jones Thomas
Gasas Harden Latvala Wexler Bronson Grant Kirkpatrick Turner
Childers Hargrett McKay Williams Brown-Waite Gutman Kurth Weinstein
Grist Harris Meadows Burt Harden Latvala Wexler
Dantzler Holzendorf Myers Gasas Hargrett McKay Williams

Nhilders Harris Meadows
Grist Holzendorf Myers

Vote after roll call: Dantzler Horne Ostalkiewicz

Yea-Sullivan Nays-2

Forman Silver
SB 994

Yeas-36 SB 1726

Mr. President Dantzler Home Myers Yeas-36
Bankhead Diaz-Balart Jennings Ostalkiewicz
Beard Dudley Johnson Rossin Bankhead Dudley Jennings Ostalkiewicz
Bronson Dyer Jones Silver
Brown-Waite Forman Kirkpatrick Thomas Brd Dyr Jons Rossin
Burt Grant Kurth Turner Bronson Forman Jones Silver
Gasas Gutman Latvala Weinstein Brown-Waite Grant Kirkpatrick Sullivan
Childers Harden McKay Wexler Burt Gutman Kurth Thomas
Grist Harris Meadows Williams Ghilders Harden Latvala Turner

Grist Harris McKay Weinstein
Nays-2 Dantzler Holzendorf Meadows Wexler
Hargrett Holzendorf Diaz-Balart Horne Myers Williams

Vote after roll call: Nays-None
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SB 1728 SB 2458

Yeas-39 Yeas-39

Mr. President Diaz-Balart Horne Ostalkiewicz Mr. President Diaz-Balart Horne Ostalkiewicz
Bankhead Dudley Jennings Rossin Bankhead Dudley Jennings Rossin
Beard Dyer Johnson Silver Beard Dyer Johnson Silver
Bronson Forman Jones Sullivan Bronson Forman Jones Sullivan
Brown-Waite Grant Kirkpatrick Thomas Brown-Waite Grant Kirkpatrick Thomas
Burt Gutman Kurth Turner Burt Gutman Kurth Turner
Gasas Harden Latvala Weinstein Gasas Harden Latvala Weinstein
Childers Hargrett McKay Wexler Childers Hargrett McKay Wexler
Grist Harris Meadows Williams Grist Harris Meadows Williams
Dantzler Holzendorf Myers Dantzler Holzendorf Myers

Nays-None Nays-None

SB 1802 CS for SB 2646

Yeas-37 Yeas-36

Bankhead Dudley Johnson Silver Bankhead Dudley Horne Ostalkiewicz
Beard Dyer Jones Sullivan Beard Dyer Jennings Rossin

Bronson Forman Johnson SilverBronson Forman Kirkpatrick ThomasBrnoFrmnJhsnSle
Brownsonite Fotman Kirkpatrick Th s Brown-Waite Grant Kirkpatrick SullivanBrown-Waite Gutman Kurth Turner
Burt Harden Latvala Weinstein Gasas Gutman Kurth Thomas
Gasas Hargrett McKay Wexler Childers Harden Latvala Turner

argrett ay exer rist Hargrett McKay Weinstein
Ghilders Harris Meadows Williams Dant Harris Mead Wexser
Grist Holzendorf Myers Dantzler Harris Meadows Wexler
Dantzler Hone Ostalkiewicz Diaz-Balart Holzendorf Myers Williams

Diaz-Balart Jennings Rossin Nays-None

Nays-None Vote after roll call:

Vote after roll call: Yea to Nay-Grist

Yea--Grant ROLL CALLS ON HOUSE BILLS

CS for HB 5
CS for SB 1914 Yeas-39

Yeas-39~~~~~~~~~~~~ea-3
Mr. President Diaz-Balart Horne Ostalkiewicz

Mr. President Diaz-Balart Horne Ostalkiewicz Bankhead Dudley Jennings Rossin
Bankhead Dudley Jennings Rossin Beard Dyer Johnson Silver
Beard Dyer Johnson Silver Bronson Forman Jones Sullivan
Bronson Forman Jones Sullivan Brown-Waite Grant Kirkpatrick Thomas
Brown-Waite Grant Kirkpatrick Thomas Burt Gutman Kurth Turner
Burt Gutman Kurth Turner Gasas Harden Latvala Weinstein
Gasas Harden Latvala Weinstein Ghilders Hargrett McKay Wexler
Ghilders Hargrett McKay Wexler Grist Harris Meadows Williams
Grist Harris Meadows Williams Dantzler Holzendorf Myers
Dantzler Holzendorf Myers Nays-None

Nays-None

HB 187

CS for SB 2330 Yeas-38

Yeas-38 Mr. President Diaz-Balart Horne Rossin

Mr. President Diaz-Balart Horne Ostalkiewicz Bankhead Dudley Johnson Silver
Bankhead Dudley Jennings Rossin Beard Dyer Jones Sullivan
Beard Dyer Johnson Silver Bronson Forman Kirkpatrick Thomas

Brown-Waite Grant Kurth Turner
Bronon Frma Jons ThmasBurt Gutman Latvala Weinstein

Brown-Waite Grant Kirkpatrick Turner Gara Harden May Weiser
Burt Gutman Kurth Weinstein Ghles Harret Mead Willa

Casas arden atvalaWexlerChilders Hargrett Meadows WilliamsGasas Harden Latvala Waxier
Ghilders Hargrett McKay Williams Grist Harris Myers
Grist Harris Meadows Dantzler Holzendorf Ostalkiewicz

Dantzler Holzendorf Myers Nays-None

Nays-None RB 187-After Reconsideration

Vote after roll call: Yeas-38

Yea-Sullivan Bankhead Beard Bronson Brown-Waite
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Burt Grant Jones Silver
Casas Gutman Kirkpatrick Sullivan
Childers Harden Kurth Thomas HB 2371
Crist Hargrett Latvala Turner
Dantzler Harris McKay Weinstein Yeas-39
Diaz-Balart Holzendorf Meadows Wexler
Dudley Horne Myers Williams Mr. President Diaz-Balart Horne Ostalkiewicz
Dyer Jennings Ostalkiewicz Bankhead Dudley Jennings Rossin
Forman Johnson Rossin

Beard Dyer Johnson Silver
Nays-None Bronson Forman Jones Sullivan

Brown-Waite Grant Kirkpatrick Thomas

HB 239 Burt Gutman Kurth Turner
Casas Harden Latvala Weinstein

Yeas-38 Childers Hargrett McKay Wexler

Mr. President Diaz-Balart Horne Rossin Crist Harris Meadows Williams
Bankhead Dudley Jennings Silver Dantzler Holzendorf Myers
Beard Dyer Johnson Sullivan
Bronson Forman Jones Thomas Nays-None
Brown-Waite Grant Kurth Turner S

Burt Gutman Latvala Weinstein
Casas Harden McKay Wexler ENROLLING REPORTS
Childers Hargrett Meadows Williams
Crist Harris Myers SB 576, SB 582, SB 584, SB 590, SB 592, SB 596, SB 598, SB 600, SB
Dantzler Holzendorf Ostalkiewicz 602, SB 604, SB 606, SB 610, SB 612, SB 614, SB 624, CS for SB 1070 and

Nays-None SB 1758 have been enrolled, signed by the required Constitutional Offi-
cers and presented to the Governor on April 24, 1995.

HB 1387 Joe Brown, Secretary

Yeas-37
CORRECTION AND APPROVAL OF JOURNAL

Mr. President Diaz-Balart Jennings Rossin
Bankhead Dudley Johnson Silver The Journal of April 21 was corrected and approved.
Beard Dyer Jones Thomas
Bronson Forman Kirkpatrick Turner
Brown-Waite Gutman Kurth Weinstein CO-SPONSORS
Burt Harden Latvala Wexler
Casas Hargrett McKay Williams Senator Bankhead-SR 886; Senator Forman-SB 1840; Senator Har-
Childers Harris Meadows grett-SB 1728, SB 1840; Senator Jones-SB 2186, CS for SB 2330, SB
Crist Holzendorf Myers
Dantzler Horne Ostalkiewicz 2388; Senator Latvala-SR 886; Senator Rossin-SR 886

Nays-None RECESS
Vote after roll call:

~~~~~~Yea-Grant, Sullivan ~On motion by Senator Jennings, the Senate recessed at 5:50 p.m. toYea--Grant, Sullivan
reconvene at 9:30 a.m., Thursday, April 27.

HB 2209 SENATE PAGES
Yeas-37 April 24-28

Mr. President Diaz-Balart Jennings Rossin
Bankhead Dudley Johnson Silver Megan Berrigan, Tallahassee; Charles D. Burpee, Fort Lauderdale;
Beard Dyer Jones Sullivan Thomas Burt, Ormond Beach; Calvin Calhoun, Tallahassee; Jennifer
Bronson Forman Kirkpatrick Thomas Callan, Tallahassee; Anthony Cho, Roseland; Alison A. Erato, Tallahas-
Brown-Wait Gutman Latvala Wexinstein see; David Forman, Miami; Michelle Graham, Tallahassee; MadetricBurt Gutman Latvala Wexler''
Casas Harden McKay Williams Hall, Tallahassee; Matthew Inkel, Orlando; Ray Oktavec, Fort Lauder-
Childers Hargrett Meadows dale; Sunji M. Parham, Lakeland; Brady Proctor, Tallahassee; Kimberly
Crist Harris Myers Romans, Tallahassee; Tara Sansbury, West Palm Beach; John Scherer,
Dantzler Horne Ostalkiewicz Fort Lauderdale; Ashauna L. Sumlar, Jacksonville; Whitney A. Wise,

Nays-None Tallahassee; Craig Zapetis, Miami


